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Marlborough District Council

Order Paper for the COUNCIL MEETING to be held in the
Council Chambers, Administration Building, Seymour Street, Blenheim
on THURSDAY, 9 DECEMBER 2010 commencing at 3.00 pm

1. Prayer

Almighty God,

Give your blessing to this District Council

And grant us such a measure of your wisdom

That we may have a right judgement in all things
And may worthily manage the affairs of this District.

Amen

2. Apologies
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3. Presentation of Certificates to Former Councillors

The Mayor will present Certificates of Appreciation to former Councillors.
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4. Minutes

4.1. Confirmation of the Minutes of the Council Meeting held on 28 October 2010
(Minute Nos. C.10/11.139 to C.10/11.156)
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5. Committee Reports

5.1 Resource Hearings Committee (refer to separate attachment)

Resource Hearings Committee Meetings held on 29 September and 19 October 2010
(Minute Nos. H.10/11.135 to H.10/11.136 and H.10/11.137 to H.10/11.138)
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5. Committee Reports

5.2 Commissioner Hearing Decisions (refer to separate attachment)

Commissioner Hearings held on 25 to 27 May & 7 September 2010 (U071181), 7 October 2010
(U100324) and 4 November 2010 (U100512)

Council 9 December 2010 - Page 5



5. Committee Reports

5.3 Assets & Services Committee

Assets & Services Committee Meeting held on 18 November 2010
(Minute Nos. P.10/11.157 to P.10/11.188)
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5. Committee Reports

5.4 Community & Financial Planning Committee

Community & Financial Planning Committee Meeting held on 22 November 2010
(Minute Nos. A.10/11.189 to A.10/11.205)
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5. Committee Reports

5.5 Environment Committee

Environment Committee Meeting held on 25 November 2010
(Minute Nos. R.10/11.210 to R.10/11.224)
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5. Committee Reports

5.6 Grants Sub-Committee

Grants Sub-Committee Meeting held on 23 November 2010
(Minute Nos. X.10/11.206 to X.10/11.209)
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6. 2011 Council Meeting Schedule

(The Mayor) (Report prepared by M Porter) C405-01

1. The attached draft schedule of meetings for 2011 has been prepared for consideration by
Council.

2. The sequence of dates is similar to the previous term for the Standing Committee and Council
meetings, with the exception of the Community and Financial Planning Committee. The Chair
of the Committee has requested that this meeting now commence at 8.30 am on the Tuesday in
the same week as the Environment Committee.

3. As in past years, indicative dates have been listed for Resource Hearings. Resource Hearings
Committee members are therefore asked to diary every Tuesday, Wednesday and
Thursday (when there are no other meetings scheduled) for Hearings. At times other days
of the week may be used, however you will be advised of these in the normal manner.

4. Agenda close off dates are also indicated on the attached schedule.

5. There may be some conflict of dates with members’ other interests — these will need to be taken
into account in setting the final schedule.

RECOMMENDED
That the meeting schedule for 2011 be approved.
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(INCLUDES INDICATIVE HEARINGS DATES ONLY)

Meeting Date

JANUARY

Tuesday 11 January
Wednesday 12 January
Thursday 13 January
Tuesday 18 January
Wednesday 19 January
Thursday 20 January
Tuesday 25 January
Wednesday 26 January
Thursday 27 January
FEBRUARY
Tuesday 1 February
Wednesday 2 February
Thursday 3 February
Tuesday 8 February
Wednesday 9 February
Thursday 10 February
Tuesday 15 February
Wednesday 16 February
Thursday 17 February
Tuesday 22 February

Wednesday 23 February

2011 Council Meeting Schedule

Updated 26 November 2010

Agenda
Closing Date

29 November 2010
29 November 2010
29 November 2010
6 December 2010
6 December 2010
6 December 2010
13 December 2010
13 December 2010

13 December 2010

10 January
10 January
19 January
19 January
17 January
26 January
24 January
24 January
24 January
31 January

31 January

Committee/Council Meeting

Hearings
Hearings
Hearings
Hearings
Hearings
Hearings
Hearings
Hearings

Hearings

Hearings

Hearings

Assets & Services (8.30am)

Community & Financial Planning (8.30am)

Hearings
Environment (1.30pm)
Hearings
Hearings
Hearings
Hearings

Hearings
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Thursday 24 February

MARCH

Tuesday 1 March
Wednesday 2 March
Thursday 3 March
Tuesday 8 March
Wednesday 9 March
Thursday 10 March
Tuesday 15 March
Wednesday 16 March
Thursday 17 March
Tuesday 22 March
Wednesday 23 March
Thursday 24 March
Tuesday 29 March
Wednesday 30 March

Thursday 31 March

Thursday 31 March
APRIL

Tuesday 5 April
Wednesday 6 April
Thursday 7 April
Tuesday 12 April
Wednesday 13 April

Thursday 14 April

9 February

7 February
7 February
7 February
14 February
14 February
14 February
21 February
21 February
2 March

2 March
28 February
9 March

7 March

7 March

16 March

7 March

14 March
14 March
23 March
21 March
21 March

21 March

Council (Discuss ‘Draft” Annual Plan (AP)
and Budgets) (9.00am)

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Assets & Services (8.30am)
Community & Financial Planning (8.30am)
Hearings

Environment (1.30pm)
Hearings

Hearings

Council (Adopt ‘Draft” AP and Budgets for
public consideration) (8.30am)

Hearings

Hearings
Hearings
Council (3.00pm)
Hearings
Hearings

Hearings
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Tuesday 19 April
Wednesday 20 April
Thursday 21 April
Tuesday 26 April
Wednesday 27 April

Thursday 28 April

MAY
Tuesday 3 May
Wednesday 4 May

Thursday 5 May

Tuesday 10 May
Wednesday 11 May
Thursday 12 May
Tuesday 17 May
Wednesday 18 May
Thursday 19 May
Tuesday 24 May
Wednesday 25 May
Thursday 26 May
Tuesday 31 May
JUNE

Wednesday 1 June
Thursday 2 June

Tuesday 7 June

Wednesday 8 June

28 March
28 March
28 March
4 April
4 April

6 April [earlier
Agenda Closing Date
due to Easter]

13 April
11 April

13 April [earlier
Agenda Closing Date
due to Easter]

18 April
18 April
18 April
21 April
21 April
4 May
2 May
2 May
2 May

9 May

9 May
9 May

25 May

25 May

Hearings
Hearings
Hearings
Hearings
Hearings

Assets & Services (8.30am)

Community & Financial Planning (8.30am)

Hearings

Environment (1.30pm)

Hearings
Hearings
Hearings
Hearings
Hearings
Council (3.00pm)
Hearings
Hearings
Hearings

Hearings

Hearings
Hearings

Special Hearing Committee (Hear
submissions on ’Draft’ AP) (9.00am)

Special Hearing Committee (Hear
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Thursday 9 June

Monday 13 June

Wednesday 15 June (change
of week/day due to AP Hearings)

Thursday 16 June (change of

day due to AP Hearings)

Thursday 16 June
Tuesday 21 June
Wednesday 22 June
Thursday 23 June
Tuesday 28 June
Wednesday 29 June
Thursday 30 June
JULY

Tuesday 5 July
Wednesday 6 July
Thursday 7 July
Tuesday 12 July
Wednesday 13 July
Thursday 14 July
Tuesday 19 July
Wednesday 20 July
Thursday 21 July
Tuesday 26 July

Wednesday 27 July

25 May

7 June

1 June (change to
Agenda Closing Date
due to AP Hearings)

1 June (change to
Agenda Closing Date
due to AP Hearings)

1 June
30 May
30 May
30 May
3 June
3 June

15 June

13 June
13 June
13 June
20 June
20 June
20 June
27 June
27 June
6 July

6 July

4 July

submissions on ‘Draft” AP) (9.00am)

Special Hearing Committee (Hear
submissions on ‘Draft” AP) (9.00am)

Council (Consider submissions on ‘Draft’
AP) (9.00am)

Assets & Services (8.30am)

Community & Financial Planning (8.30am)

Environment (1.30pm)
Hearings
Hearings
Hearings
Hearings
Hearings

Council (Adopt AP and set Rates) (3.00pm)

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Assets & Services (8.30am)

Community & Financial Planning (8.30am)

Hearings
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Thursday 28 July
AUGUST

Tuesday 2 August
Wednesday 3 August
Thursday 4 August
Tuesday 9 August
Wednesday 10 August
Thursday 11 August
Tuesday 16 August
Wednesday 17 August
Thursday 18 August
Tuesday 23 August
Wednesday 24 August
Thursday 25 August
Tuesday 30 August
Wednesday 31 August
SEPTEMBER
Thursday 1 September
Tuesday 6 September
Wednesday 7 September
Thursday 8 September
Tuesday 13 September
Wednesday 14 September
Thursday 15 September
Tuesday 20 September

Wednesday 21 September

13 July

11 July
11 July
11 July
18 July
18 July
27 July
25 July
25 July
25 July
1 August
1 August
1 August
8 August

8 August

17 August
17 August
15 August
24 August
22 August
22 August
22 August
29 August

29 August

Environment (1.30pm)

Hearings
Hearings
Hearings
Hearings
Hearings
Council (3.00pm)
Hearings
Hearings
Hearings
Hearings
Hearings
Hearings
Hearings

Hearings

Assets & Services (8.30am)

Community & Financial Planning (8.30am)
Hearings

Environment (1.30pm)

Hearings

Hearings

Hearings

Hearings

Hearings
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Thursday 22 September

Tuesday 27 September

Wednesday 28 September

Thursday 29 September
OCTOBER

Tuesday 4 October
Wednesday 5 October
Thursday 6 October
Tuesday 11 October
Wednesday 12 October
Thursday 13 October
Tuesday 18 October
Wednesday 19 October
Thursday 20 October
Tuesday 25 October
Wednesday 26 October
Thursday 27 October
Thursday 27 October
NOVEMBER
Tuesday 1 November
Wednesday 2 November
Thursday 3 November
Tuesday 8 November
Wednesday 9 November
Thursday 10 November

Tuesday 15 November

7 September
5 September
5 September

5 September

12 September
12 September
12 September
19 September
19 September
28 September
28 September
26 September
5 October
3 October
3 October
3 October

12 October

10 October
10 October
19 October
17 October
17 October
17 October

21 October

Council (3.00pm)
Hearings
Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Hearings

Assets & Services (8.30am)
Community & Financial Planning (8.30am)
Hearings

Environment (1.30pm)
Hearings

Hearings

Hearings

Council (Adopt Annual Report) (1.00pm)

Hearings
Hearings
Council (3.00pm)
Hearings
Hearings
Hearings

Hearings
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Wednesday 16 November
Thursday 17 November
Tuesday 22 November
Wednesday 23 November
Thursday 24 November
Tuesday 29 November
Wednesday 30 November
DECEMBER
Thursday 1 December
Tuesday 6 December
Wednesday 7 December
Thursday 8 December
Tuesday 13 December
Wednesday 14 December

Thursday 15 December

21 October

21 October

28 October

28 October

9 November

9 November

7 November

16 November

14 November

14 November

14 November

21 November

21 November

30 November

Hearings
Hearings
Hearings

Hearings

Assets & Services (8.30am)

Community & Financial Planning (8.30am)

Hearings

Environment (1.30pm)
Hearings
Hearings
Hearings
Hearings
Hearings

Council (3.00pm)
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7. Enforcement and Prosecution Committee

(The Mayor) (Report prepared by T Quirk) C135-E04

Purpose

1. The purpose of this report is to finalise composition of the Enforcement and Prosecution
Committee.

Background

2. The Environment Committee at its meeting on the 10 June 2010 considered a presentation from
the District Solicitor, Mr Radich on the establishment of such committee.

3. The Committee’s recommendation such Committee be established was adopted by Council. It
was intended it would have authority to consider matters of enforcement and prosecution

4. It was made clear at the time that decisions in relation to enforcement and prosecutions must be
made properly and impartially based on information made available to the decision makers.
The closest analogy given was to a Commissioner dealing with a resource consent application.
In such a situation the decision of the Commissioner is essentially a decision of Council and
should not be questioned

5. Initially the Council retained the ultimate decision making capacity on matters of enforcement
and prosecution it being acknowledged that scope of Council’s involvement on matters
considered by the Committee would be limited to accepting any recommendations or, in
exceptional circumstances, referring them back to the Committee for consideration.

6. Council resolved as follows:

a) That it establish in accordance with clause 30, schedule 7, Local Government Act 2002
establish a committee to be called the Enforcement and Prosecution Committee

b)  That such Enforcement and Prosecution Committee be delegated under clause 32,
schedule 7, Local Government Act 2002 full authority to consider and recommend on
matters of enforcement and prosecution for all functions within Council.

C) That Council accepts the recommendations of that Committee and only in exceptional
circumstances refers recommendations back to that Committee for further consideration.

d)  That the membership of that Committee be as follows:

. Two Councillors to be named as members each with an alternate to allow for
absence conflict;

o The Chief Executive or an alternate nominated by the Chief Executive
o The District Solicitor or a barrister/solicitor or alternate nominated by him.

e) That the Enforcement and Prosecution Committee, once appointed, assess protocols for
that Committee to follow and the criteria for that Committee to consider when

determining whether or not enforcement action ought to be taken.

7. The Committee has determined on the protocols and criteria and has authorised some actions.
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10.

11.

The protocols essentially follow the Crown Law Prosecutions protocols except for the inclusion
of two elected members as members of the Committee. It was considered important that in
setting the protocols and criteria there be two Councillor Representatives since it effectively was
establishing policy for Council.

The Committee is now an operating Committee and three questions asked are:

o Should there still be two elected representative or should there be none or the alternative
one Councillor Representative.

o Should the Committee have power to recommend only or should the delegation extend to
full authority to consider and decide on matters of enforcement and prosecution for all
functions within Council.

o If there is an elected representative, should the appointment of a Councillor be such that if
an issue arises on a particular Ward then any Councillor for that Ward is not involved but
rather a Councillor from another Ward? The reason for this is to ensure there is an arm’s
length assessment made without the possibility that a Ward Councillor may be
approached or may have a direct or indirect involvement with either the complainant or
the party against whom a prosecution is being considered.

The Committee is essentially operating in a quasi judicial fashion and on that basis it is
considered a power to consider and decide is more appropriate than to recommend.

It may be Council would prefer to retain some Councillor involvement and on that basis reduce
Councillor representation from two to one rather than remove any Councillor representation.

RECOMMENDED

1.

That the previous decision of Council establishing a Committee be confirmed but with the
following modifications:

1.1. That the delegation be amended so that it provides for the Committee to consider
and decide on matters of enforcement and prosecution for all functions within
Council to the point

1.2. That membership of the Committee is amended so that reference to two Councillors
named as members be reduced to one with an alternate to allow for absence or
conflict.

That the Councillor appointed to the Committee be Councillor Maher (Wairau / Awatere)
with the alternate Councillors appointed being Councillor Oddie (Marlborough Sounds)
and Councillor Leggett (Blenheim).
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8. Report from the Electoral Officer on the 2010
Triennial Election

(Report prepared by Electoral Officer, D Heiford) Reference (E090-10-17)

Purpose

1. The purpose of this report is to inform the Council of the processes and outcomes of the 2010
Triennial Election.

Background

2. The 2010 triennial elections have been conducted in accordance with the relevant legislation;
the Local Government Act 2002, the Local Electoral Act 2001, The Local Electoral Amendment
Acts 2002 and 2004, the Local Electoral Regulations 2001 and the Local Electoral Amendment
Regulations 2003.

3. Council made a number of decisions in relation to this legislation prior to the elections being
conducted. These decisions had a direct effect on how the elections would be conducted.

4, Council adopted Single Transferable Voting (STV) as the preferred method of conducting the
2010 elections. The decision means that STV has to be used for the 2013 Election.

5. Council undertook a Representation Review prior to the 2010 elections. The Local Government
Commission reviewed the Council decision due to an appeal. The result was that the Pelorus /
Northern Marlborough Sounds and Picton Wards were combined into the Marlborough Sounds
Ward with the same number of representatives.

6. The following were the Wards and number of representatives per ward for the 2010 elections;

Mayor — 1 position (elected at large)
Blenheim Ward — 7 positions

Wairau / Awatere Ward — 3 positions
Marlborough Sounds Ward — 3 positions

All elections were contested.

7. Council continued to allow progressive processing of the voting documents for the three week
voting period, and for the candidates to be listed in random order on the voting documents.
Processing of the voting documents was contracted to Electionz.com

Election Results

8. Election of members to the Marlborough District Council was conducted between 17 September
2010 and 09 October 2010 with the final result declared on 14 October 2010.

9. The 56.48% turnout was higher than 2007 (50.65%) but still lower than 2004 (62.01%).

Electoral Roll

10.  The Electoral Roll is compiled with the assistance of the Electoral Enrolment Centre. A
national campaign was undertaken to encourage people to register on the parliamentary electoral
roll, from which the local roll is derived. The Ratepayer Electoral Roll is compiled by Council.

(@ Residential Electoral Roll - the Residential Electoral Roll received from the Electoral
Enrolment Centre consisted of 32,395 residential electors (ie; people who are registered
as Parliamentary electors and reside in the Marlborough District).
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(b)

Ratepayer Electoral Roll - the Ratepayer Electoral Roll consists of people (who reside
outside the Marlborough District) who have enrolled or been nominated as an elector in
respect of a property within the Marlborough District. There were 155 electors on the

roll.

Voting Documents
11.  The number of voting papers issued and returned for the various issues was:

Election Voting Voting % Returned
Documents Documents 2010 2007
Issued Returned
(excluding (including
Specials) Specials)
Mayor 32,395 18,297 56.48 50.65
Blenheim 18,356 10,449 56.92 52.31
Marlborough 6,329 3,505 55.38 N/A
Sounds
Wairau / Awatere 7,710 4,341 56.30 50.45
2010 2007
Total informal votes 274 127
received for ALL issues
Total Special Voting 143 144
papers issued

Voting Documents

12. A combined voting document was used for the election and included the Mayoralty, the Ward,
and the District Health Board on the one paper. The printing of the voting papers was carried
out by Datamail, who were sub-contracted by Electionz.com

13.  The envelopes were made available by Datamail to NZ Post ready for posting on Friday, 17
September 2010 and the majority were delivered by Friday 24 September 2010.

Electors

14.  The number of electors in the various areas of the district was: (excludes special votes)

Resident Ratepayer Total Electors
Electors Electors

Blenheim 18,356 13 18,369

Marlborough 6,329 10 6,339

Sounds

Wairau / Awatere 7,710 132 7,842

Marlborough 32,395 155 32,550

District

Voting Documents Returns

15.  The return of the envelopes was:

2010 2007
Day 1 161 1
Day 2 2,522 1,424
Day 3 275 1,138
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Day 4 1,411 983
Day 5 1,983 1,045
Day 6 294 1,189
Day 7 932 0
Day 8 2,715 1,888
Day 9 745 784
Day 10 776 775
Day 11 707 1,130
Day 12 1,565 1,199
Day 13 997 898
Day 14 1,184 1,262
Day 15 978 1,299
Day 16 1,213 1,156

18,297 16,171

16. Of the 18,297 returned envelopes, 1,597 or 8.73% were placed directly into the “drop box™ in
the foyer of the Council office. This compared to 1279 or 7.86% in 2007.

17.  There were 395 envelopes received “gone no address” (GNA). This compares to 397 in 2007.

Scrutiny

18.  Scrutiny of the Roll is a process where “returned envelopes with voting papers therein” are
marked off the Electoral Roll used to issue voting papers. This process was carried out
electronically by wanding the elector bar code through the window of the returned envelope at
the processing centre on Christchurch operated by Electionz.com. This process was undertaken
under the supervision of a Justice of the Peace.

19.  No scrutineers were appointed by any candidates.

Progressive Processing

20.  Progressive Processing is that process where “electors’ preferences are input to the “electoral
database”. This is done electronically (in the presence of a Justice of the Peace) by entering the
electors’ preferences (ie the “numbers™) from each voting document. This operation stored the
preferences in a database which was unable to be accessed or totalled until after midday on
Saturday 09 October.

21. Progressive Processing commenced on Monday 20 September and continued each day until
Saturday 09 October.

Publication of Preliminary Results
22.  The preliminary result was published at 2.50 pm on Saturday 09 October 2010.

Final Results

23.  After the Special Votes were counted the final vote counts were determined. There were some
minor changes to the provisional results but the overall result did not change.

24.  The Final Results were placed on Council’s website on Thursday 14 October 2010 and
advertised in the Marlborough Express on the same day. (www.marlborough.govt.nz).

Processing Issues
25.  The processing of the documents was very smooth for this election.
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26.  There were no recounts or judicial reviews requested.

Representation Review
27.  Council completed a representation review prior to the 2010 elections.

28.  Council must now complete a comprehensive Representation Review prior to the 2016
elections.

29.  Council may also review the electoral method as part of the review — the use of STV is
mandatory for the 2013 Elections now STV has been chosen.

General

30.  I'wish to record my particular thanks to all the Electoral Officials who assisted during the
elections and especially Mike Porter.

DEAN HEIFORD
ELECTORAL OFFICER
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9. Decision to Conduct Business with the Public Excluded

Decided That the public be excluded from the following parts of the proceedings of this meeting,
namely:

- Confirmation of Public Excluded Minutes

- Committee Reports (Public Excluded Sections)

- Sister City Sub-Committee Community Representation

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the

Local Government Official Information and Meetings Act 1987 for the passing of this resolution are as
follows:

General Subject of each Reason for passing this Ground(s) under Section 48(1)
matter to be considered resolution in relation to each | for the passing of this

matter resolution
Minutes and Committee As set out in the Minutes That the public conduct of the
Reports and Reports relevant part of the proceedings

of the meeting would be likely
to result in the disclosure of
information for which good
reason for withholding exists
under Section 7 of the Local
Government Official
Information and Meetings Act

1987.
Sister City Sub- In order to protect the That the public conduct of the
Committee Community privacy of natural persons, relevant part of the proceedings
Representation as provided for under of the meeting would be likely
Section 7(2)(a). to result in the disclosure of

information for which good
reason for withholding exists
under Section 7 of the Local
Government Official
Information and Meetings Act
1987.

Record No: 10257561
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