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Review Biosecurity Cost Recovery Principles and Fees 

(Rural Rep Ross Beech) (Report prepared by Jono Underwood) E360-000-001 

Purpose 
1. The purpose of this report is to seek council adoption of reviewed biosecurity compliance

fee schedule and amend the underlying principles of the recovery of fees in relation to
enforcement when implementing the Regional Pest Management Plan 2018 (RPMP).

Background 
2. The RPMP is promulgated under the Biosecurity Act 1993 (the Act), which provides the

management agency (Council) with powers under Part 6 of the Act and the ability to
impose legal obligations (rules) on occupiers or any person in order to achieve the
objectives for pest programmes. For example, the annual destruction of nassella
tussock or not entering Marlborough with a highly fouled vessel.

3. In the event that an occupier or person fails to meet a rule set out in the RPMP, the
Council has the ability to use powers set out in Part 6 of the Act to require compliance
with a rule or to take remedial action. Those provisions also allow the Council to recover
the costs of administering and carrying out those actions under section 135 and/or
sections 128 and 129 of the Act. The underlying principal previously relied upon is that
the non-complier should be responsible for the costs of additional intervention.

4. The most common situation where fees have been historically recovered is when Council
issues a Notice of Direction under section 122 of the Act and subsequently carries our re-
inspections. The current schedule of fees is outlined below.

Biosecurity - Schedule of Current Fees 

Biosecurity Activity Fee (incl GST) 
Notice of Direction - section 122(2) Failed to comply 
with RPMS Rule and directed to do so 

$175.00 

Notice of Direction - section 122(1), prior Council 
facilitation. Enforcement necessary 

$175.00 

Notice of Direction - section 122(1), no prior Council 
facilitation. Council direction provided 

No charge 

Notice of Intention to Work on Default Failed to comply 
with Notice of Direction 122(2) or 122(1) and Default work 
is able to be carried out by Council. 

$175.00 

Inspection fee (as result of issue of both Notice of 
Direction or Work on Default) 

$115.00 per hour 

Comments 
5. The majority of pest management programmes delivered by Council, especially those

on rural South Marlborough, are done so in close collaboration with occupiers on their
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private land. Importantly this means that maintaining long term relationships with 
landowners is seen as a fundamental outcome necessary to ensure that we continue to 
have sustainable and long term buy-in to pest management.  
  

6. Currently the fee schedule outlines that cost recovery is required for all instances when 
a Notice of Direction is issued, irrespective of the history of the occupier. The recovery 
is seen by the community as a “fine” or penalty. While this is somewhat the intention in 
terms of acting as a deterrent, this has the unintended consequence of degrading 
efforts for Council to build on these long term relationships. 
  

7. Given the pest programmes are based on biological systems; occupiers can find it 
challenging to meet specific obligations each and every year. It is when there is an 
ongoing lack of effective management across multiple seasons (for pest plant 
programmes), does the issue have potential to compound and affect the overall 
programme. It is proposed that only in these instances that Council pursue cost 
recovery.   

 
8. It is still intended that cost recovery occurs for each Notice of Intention to Work on 

Default and subsequent inspection undertaken for compliance given in these cases a 
directions has not been followed. 

 
9. It should be noted that a Notice of Direction under section 122, irrespective of whether 

there is a cost recovery or not, is still an enforcement document under the Act. Failure 
to comply with the direction is a prosecutable offence under section 154N (10) of the 
Act. Failure to comply with a RPMP rule is also a prosecutable offence under section 
154N(19).  

 
10. While biosecurity enforcement is difficult to forecast, some revenue is budgeted. The  5 

year history in relation to Biosecurity enforcement activities is outlined below: 
 

Financial 
Year 

Budgeted 
recovery 

Enforcement 
costs (external) 

Total recovery Net recovery 

17/18 $12,000 nil $2,306.51 $2,306.51 

16/17 $12,000 $6,134.17 $5,612.59 -$521.581 

15/16 $12,000 $2,006.16 $8,946.46 $6,940.30 

14/15 $12,000 $1,512.00 $10,903.00 $9,391.00 

13/14 $12,000 $361.09 $20,303.50 $19,942.41 

 
 

11. The variation in recovery can be attributed to a combination of seasonal variations (and 
subsequent difficulties by occupiers meeting obligations) and a recent shift in approach as 
Biosecurity staff work with occupiers to a greater degree, when there is a clear willingness 
by the occupier.   

                                                             
1 In one case, the recovery was reduced after a review and mediation which resulted in some external 
enforcement costs being borne by Council.  



 

 
12. It is proposed that recoverable fees be amended in accordance with the principles and fee 

schedule outlined below. The fees themselves were last reviewed in 2016/2017 so have also 
been adjusted based on an analysis of 2018/2019 costs. This resulted in a 2.3% increase 
since 2016 for the fixed Notice of Direction fee and a 1.7% increase in the inspection fee.  

 
Biosecurity - Schedule of Proposed Fees 

Biosecurity Activity Proposed Fee (incl GST) 
Notice of Direction - section 122(1) or s122(2). 
 
Direction considered necessary 

No charge 

Notice of Direction - section 122(1) or s122(2). 
 
Direction considered necessary AND there is a history 
of non-compliance*. 
*Two or more Notice of Directions issued to the same 
occupier or person in the previous 5 year period.  

$179.00  

Notice of Intention to Work on Default Failed to comply 
with Notice of Direction 122(1) or 122(2) and Default work 
is able to be carried out by Council. 

$179.00  

Inspection fee  
 
For inspections after a chargeable Notice of Direction or 
after a Notice of Intention to Act on Default.   

$117.00 per hour 

13. Given enforcement is only a minor component of the Biosecurity work programme, the 
proposed change in principle and fee schedule is anticipated to have no more than minor 
impact with respect to budgets.  

14. The setting of fees will be subject to the special consultation procedure as provided in 
section 83 of the Local Government Act 2002. If required, a Biosecurity Fees Sub-
Committee will be delegated to hear and deliberate on any submissions. 
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Timeframe for Review 

15. The proposed timeline is:
(a) Advertise the proposed new fees after full Council on the 16 May 2019.
(b) Submission period from 20 May to 21 June 2019.
(c) Hearing (if necessary) in the week commencing the week of 13 May 2019.
(d) Report on the outcome of the consultation process to the Environment Committee by

11 June 2019.
(e) Ratification of fees by full Council on 27 June 2019.
(f) Fees advertised and become chargeable from 1 July 2019.

Summary 

16. The recovery of costs associated with Biosecurity enforcement action is discretionary
on the Council but is enabled by sections 135, 128 and 129 of the Biosecurity Act
1993.

17. The fees are proposed to be recovered from occupiers or persons being in a situation of
ongoing non-compliance or when Default works are intended to be delivered by Council.

18. The proposed schedule of fees is based on the costs associated with the the
Biosecurity Section costs for 2018/2019 and will be reviewed in February each
year hereafter.

19. The reviewed fees will be subject to the special consultation procedure required by
section 83 of the Local Government Act 2002.

RECOMMENDED 

1. That the information be received.
2. That the proposed fees are publically notified.
3. That the special consultative process commences and proceeds in accordance with

the timelines set out in this report.
4. That a Biosecurity Fees Sub-Committee consisting on Clr Brooks, Clr Taylor and

Ross Beech be delegated to hear and deliberate on any public submissions,
providing a recommendation back to the Committee.
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