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8 Powers Conferred 
To achieve the purpose of the Strategy and to give effect to its objectives and means of 
achievement, the Council will use the statutory powers from Part 6 of the Act as listed in 
Table 8 below. 

The Principal Officer of the Marlborough District Council shall appoint Authorised Persons 
and Accredited Persons, for the purpose of exercising functions, powers and duties, under 
the Act.  Many of these functions, powers and duties relate to the implementation of this 
Strategy.  

Authorised persons shall be limited to using those powers specified on his or her instrument 
of appointment.  The powers specified in the instrument of appointment are based on the 
powers identified in Table 8. 

Authorised persons will have the power to request information from occupiers under 
Section 43 of the Act. 

Table 8 - Administrative Powers under the Act 

Administrative Powers Reference in the Biosecurity Act Level of Delegation 

The appointment of authorised and 
accredited persons  
Delegation to authorised persons 

Section 103(3) and (7) 
 
Section 105 

Principal Officer of the 
Marlborough District 
Council. 

Power to act on default 
Liens 
Declaration of restricted place 
Declaration of controlled area 
Options for cost recovery 
Failure to pay 
Offences 

Section 128 
Section 129 
Section 130 
Section 131 
Section 135 
Section 136 
Section 154 

Environment Committee 

Duty to provide information 
Power to require assistance 
Powers of inspection 
Power to record information 
General powers 
Use of dogs and devices 
Power to seize evidence 
Power to seize abandoned goods 
Power to intercept baggage etc. 
Power to examine organisms 
Power to give directions 

Section 43 
Section 106 
Sections 109, 110 and 112 
Section 113 
Section 114 
Section 115 
Section 118 
Section 119 
Section 120 
Section 121 
Section 122 

Authorised person 
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9 Regulatory Management  
This section of the Strategy outlines the Council’s policy and provisions relating to achieving 
the Strategy Rules and giving effect to the objectives for individual pests. 

9.1 Policy  

The Council places a strong emphasis on consultation and encouragement in the first 
instance to solving pest problems.  While this approach is supported by the community, there 
is also an expectation that enforcement provisions will be used in the event that a land 
occupier fails to meet the obligations and standards prescribed in Part Three of this Strategy.  
In this situation an authorised person of the Council will: 

 Advise the occupier/s of their non-compliance and direct they take remedial action; 
and 

 Follow up the initial inspection to confirm what remedial action has been taken and 
identify any outstanding requirements. 

In circumstances of continued non-compliance, the authorised person will report to the 
Council who may, in turn, use the enforcement provisions of the Act.  The procedure outline 
in Figure 2 will be used in relation to these enforcement provisions. 

Figure 2:  Strategy Enforcement Compliance Process 

 

Step One
Pest Control Programme

Step Two
Notice of Direction

Issued under section 122 of the Biosecurity Act, the 
notice outlines remedial action required from Step One

Step Three
Notice of Intention to Act on Default

Issued under section 128 of the Biosecurity Act, the 
Council is authorised to enter onto land and carry out the 

work described in Step Two

Programme without Charge
Inspection/visit with no charge to the landowner.  Advice 

given, consultation with landowner undertaken, 
timeframes and methods of control negotiated and 

agreed.  Written control programme issued.

Notice with Charges
Fee charged for inspection, including the actual costs of 
issuing a notice and re-inspecting.  The timeframe for 

compliance will be specified in each notice

Notice with Charges
Fee charged for inspection, and actual costs of issuing 

notice and re-inspecting and the costs of the control 
work.  A statutory land charge is placed on the property 

under s.129 of the Act for non-payment of costs.
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9.2 Failure to Comply with a Notice of Direction 

Where a Notice of Direction has been given to an occupier under Section 122 of the Act and 
when the occupier has not complied with the requirements of the direction within the time 
specified, then the Council may enter onto the land specified in the direction, and carry out or 
cause to be carried out, the works or measures specified in the direction or such other works 
or measures (including prosecution action) as is reasonably necessary or appropriate for the 
purpose of giving effect to the requirements of the direction. 

9.3 Offences 

Any person who, without reasonable excuse, fails to comply with the reasonable directions 
given to that person, or a reasonable requirement made of that person in accordance with, 
and for the purpose of the Act and Strategy, by an authorised person, or the assistant of an 
authorised person, may commit an offence against Section 154 of the Act.  The Council will 
in appropriate cases bring prosecutions against persons who do not act on the directions or 
requirements issued by the authorised person who will give effect to the Strategy. 

9.4 Recovery of Costs Incurred 

The Council will recover the costs and expenses reasonably incurred by it carrying out the 
work and measures as a debt due from the occupier for whom the direction was given. 

9.5 Exemption Provisions 

The Council may upon the written request of a land occupier, exempt any person from any 
requirement in any Strategy Rule included in Part Three of this Strategy. 

Before granting an exemption under section 80D of the Act, the Council shall be satisfied 
that: 

 The requirement has been substantially complied with and that further compliance is 
unnecessary; or 

 The action taken or provision made in respect of the matter to which the requirement 
relates is as effective or more effective than actual compliance with the requirement; 
or 

 The prescribed requirements are clearly unreasonable or inappropriate in the 
particular case; or 

 Events have occurred that make the prescribed requirements unnecessary or 
inappropriate in the particular case; and 

that the granting of the exemption will not significantly prejudice the attainment of the 
objectives of the Strategy. 
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On receipt of any request, the Council will advise the occupier within 10 working days of its 
decision whether or not to exempt from any requirement in any Strategy Rule included in 
Part Three of the Strategy.  Any exemption may be subject to conditions ensuring that: 

 Measures are taken to minimise any adverse and unintended effects of the pest; or 

 Any beneficial effects associated with the pest are safeguarded or enhanced. 
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10 Integrated Management and 
Cross-Boundary Issues 
The aim of integrated management is to promote the purpose of the Strategy by minimising 
the effects of cross-boundary issues and promoting efficient and effective pest management. 

Cross-boundary issues may occur where the environmental effects of one resource use are 
felt in another part of the environment (for example, water quality may be affected by the 
discharge of herbicides).  Cross-boundary issues may also exist in relation to pests located 
in different regions in that the distribution of plants is really constrained to administrative 
boundaries.  To minimise the effects of cross-boundary issues, the Council will use the 
following procedures: 

 Pursuant to Section 76(4) of the Act, have regard to any national or regional pest 
management strategy concerning the same organism, any regulation, any regional 
policy statement, or regional plan prepared under the Resource Management 
Act 1991; 

 Liaise as appropriate with the Ministry for Primary Industries over pest management 
issues which are best dealt with or co-ordinated at the national level; 

 Liaise as appropriate with Nelson City Council, Tasman District Council and 
Environment Canterbury Regional Council on cross-boundary issues pertaining to 
pest management; 

 Liaise as appropriate with other regional councils on matters of pest management 
which are relevant to more than one region; 

 Liaise with and encourage other authorities to adopt policies, practices or measures 
which will avoid, mitigate or remedy adverse effects associated with pests and/or with 
making submissions in respect of documents prepared by other authorities. 

Co-ordination with other pest management strategies will be achieved through a process 
based on consultation and communication between the Council and other persons or other 
organisations proposing strategies.  Any other strategies proposed by the Council will be 
consistent with this Strategy. 
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11 Monitoring 
The Council will monitor the effects of this Strategy, and thereby how well the objectives of 
the Strategy are being achieved, through a number of techniques, including the following: 

 Maintaining a register of complaints relating to pests included in the Strategy. 

 The measurement of pest densities and distribution over the duration of the Strategy. 

 Inspections to ascertain the area infested by a pest and the potential habitat of a pest. 

 Recording the monitoring of compliance and in the event of non-compliance, the use 
of enforcement provisions of the Act. 

 The collection of data relating to the number of plants or animals destroyed on 
properties identified as ‘case study’ sites. 

The Council must prepare an operational plan within 3 months of the Strategy being 
approved - a requirement of the Act.  The operational plan identifies and outlines the nature 
and scope of activities the Council intends to undertake in the implementation of the 
Strategy.  The plan will be reviewed annually and a report prepared by the Council.  These 
reports are available to any stakeholder or member of the public on request. 
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12 Funding 

12.1 Rationale 

The presence of pests has significant costs, monetary and non-monetary, on others, 
including impacts on conservation values, water quality, human health and safety, Maori 
culture, production and recreational values.  In the absence of the Strategy the control of the 
pests identified in Part Three would rely on voluntary actions.  However the Council has 
determined that the Strategy is likely to provide more effective and efficient control at a 
district level, resulting in significant net savings to the community through a co-ordinated pest 
control programme. 

The main funding principle to be applied to this Strategy then, is that those who benefit from 
control or those who contribute to the continuation or deterioration of a pest problem, should 
pay for the administration and implementation of the Strategy and, where appropriate, the 
costs associated with the control of these pests.  

Land occupiers may be both beneficiaries and exacerbators.  Consequently land occupiers 
will in the first instance fund the direct control of pest management on their property.  The 
only exception to land occupiers directly being responsible for the control of pests are those 
pests classified as “total control”.  Total control pests are of limited distribution, but have the 
potential to cause adverse effects to both the economic wellbeing and conservation values.  
Because landowners and the community both benefit from intervention, the Council will 
implement the control measures in respect of these pests. 

Furthermore land occupiers will contribute towards the collective costs of implementing the 
Strategy in recognition of their ‘share’ of public benefits anticipated from intervention.  These 
public benefits relate to the conservation and production benefits that land occupiers 
collectively accrue from efficient and effective pest management in Marlborough. 

12.2 Alternative to Funding District Intervention 

The alternative to funding district intervention is of course to do nothing.  The Council is 
satisfied that its intervention is necessary in order to protect individual and district 
investments from the costs exposed by uncooperative occupiers.  The Council has 
completed an assessment of the costs and benefits of implementing the Strategy and the 
subsequent impacts on agricultural production and conservation values (Meeting the 
Requirements of the Biosecurity Act 1993: Economic evaluation of Regional Pest 
Management Strategy - Simon Harris 2001 and 2006 reports).  The assessment indicates 
that intervention provides significant net benefits to the district.   

12.3 Strategy Costs 

The costs to administer and implement the Strategy are indicated in Table 9.  Administration 
and implementation costs principally relate to: 

 Inspections, monitoring and surveillance; 

 Undertaking direct control of total control pests; 
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 Undertaking biological control initiatives; 

 Provision of education and advice; 

 Enforcement of Strategy Rules; and 

 General administration functions. 

In addition to these costs there are also indirect costs associated with land occupier 
obligations to control pests.  The estimated annual costs to land occupiers of controlling 
these pests, which include labour costs and resources, are estimated to be approximately 
$3 - 5 million per annum. 

12.4 Funding Sources 

The Council has determined that achieving the purpose and objectives of this Strategy 
benefits land occupiers collectively and there is a level of “public good” (that is, the 
community generally benefits from the implementation of the Strategy). 

Therefore the Council has determined that an allocation from district wide and geographic 
area rates is the most appropriate funding basis having regard to: 

 The extent to which the Strategy relates to the intent of land occupiers; 

 The extent to which direct or indirect benefits are likely to accrue to property 
occupiers; 

 The collective benefits to property occupiers relative to the collection of revenue; and 

 The extent to which property characteristics contribute to the pressure or prevalence 
of pests. 

12.4.1 District and Geographic Rate Revenue 

A proportion of the general type rates levied on separately rateable properties in 
Marlborough under Section 5 of the Rating Powers Act 1988. 

12.4.2 Pest Management Contribution 

Crown land occupiers, namely the Department of Conservation, Transit New Zealand, Land 
Information New Zealand and KiwiRail subject to confirmation by Order in Council, and by 
negotiation contribute a set annual sum for the duration of the Strategy and be bound by the 
obligations imposed in the pest management programmes in Part Three.  Crown agencies 
own a significant area of land that is non-rateable but contributes significantly towards pest 
problems in Marlborough. 



 

 85  

12.4.3 Recovery of Direct Control Costs for “Total Control” 
Pests 

12.4.3.1 Marlborough District Council Initiatives 

As indicated in the Funding Rationale, the Council has determined that the wider community 
benefits from assurances that ultimately these pests are eradicated.  A level of benefit has 
also been derived for individual land occupiers whose land these pests occupy.  Therefore, 
the Council will recover 25% of the costs of direct control of these pests from these land 
occupiers (where the land occupier is clearly identifiable).  The remainder of the costs will be 
recovered through the Council’s rate revenue. 

12.4.3.2 Marlborough District Council and Department of Conservation Joint 
Initiatives 

The Council and Department of Conservation have determined that these pest control 
regimes shall be funded by equal share.  The allocation of costs shall be determined 
annually through a consultative process between the Council and the Department. 

12.5 Costs 

Table 9 - Indicative Costs and Sources of Fund 
 

 
Note: These costs are indicative only and will be subject to change and apportionment of 
Council overheads.  Actual costs will be determined through the Long Term Council 
Community Plan process.  

12.5.1 Rating Provisions 

Remission and Postponement:  Rates remissions and postponements will be considered 
in terms of Part VII of the Rating Powers Act 1988, on application by the ratepayer. 

Additional Charges:  Additional charges will be imposed on rates remaining unpaid as 
provided for under Section 132 of the Rating Powers Act 1988, in accordance with the 
Council’s resolutions made from time to time. 

12.5.2 Compensation  

This Strategy does not provide for compensation under Section 76(1)(n) of the Act to be paid 
to any persons as a result of losses incurred as a direct result of the Strategy.

Pest Management 2012/2013 
$ 

2013/2014 
$ 

2014/2015 
$ 

2015/2016 
$ 

2016/2017 
$ 

Total Expenditure  990,776 1,029,388 1,061,280 1,086,304 1,084,355 

Total Revenue 990,776 1,029,388 1,061,280 1,086,304 1,084,355 

Council Rates 970,776 1,008,746 1,039,978 1,064,285 1,061,581 

External Revenue 20,000 20,642 21,302 22,019 22,774 


