
 

Statement of Proposal 

Introduction 
The Marlborough District Council has reviewed its current Liquor Ban Bylaw and has determined that the 
proposed Alcohol Control Bylaw 2017 will be introduced to prohibit the consumption and possession of 
alcohol in some public places. 

Section 147 of the Local Government Act 2002 (the Act) provides for Council to make a bylaw for alcohol 
control purposes in relation to any public place under the control of Council. 

The LGA 2002 requires that Council follows the special consultative procedure to make the proposed bylaw. 
This Statement of Proposal has been prepared in accordance with the requirements set out in section 86 of 
LGA 2002 for the adoption of the special consultative procedure. 

It includes: 

• the reasons for the proposal 
• consideration of whether a bylaw is the most appropriate way to address the perceived problem 
• whether the proposed bylaw is the most appropriate form of bylaw 
• implications under the New Zealand Bill of Rights Act 1990 
• a draft of the proposed bylaw. 

Reason for proposal 
The process to review Bylaws is set out in ss 158 and 160 of the Act.  A review of a Bylaw requires that the 
Council make the determinations in s155 and then whether the Bylaw is to be continued without amendment, 
be amended or revoked, or revoked and replaced, the Special Consultative Procedure must be used.  The 
Act sets out the procedural requirements for making, amending or revoking Bylaws (ss 155 and 156).  In 
each case, the Special Consultative Procedure must be used as set out in ss 83 and 86 of the Act. 

Problem Definition 
Based on information and concerns raised by the Police; Councillors; Alcohol Licensing Agencies and 
members of the public, the problem has been identified as general concerns at disorderly behaviour and 
criminal offending linked to the consumption of alcohol in public places. Concerns include issues relating to: 

• public safety 
• perceptions of safety 
• public nuisance 
• noise 
• violence 
• property damage 
• vandalism and litter 

Desired Outcome 
Based on the information provided and the nature of the problem, the desired outcome is the reduction and 
or mitigation of disorderly behaviour and criminal offending linked to the consumption of alcohol in public 
places. It is necessary to note that drinking is not the problem per se but rather the resulting problems fueled 
by the consumption of alcohol in public places. The disorderly behaviour and criminal offending linked to 
consumption of alcohol in public places is detrimental to the social, cultural, economic and environmental 
wellbeing of the Marlborough District. 

Identification of practicable strategies 
As part of its decision making process Council is required by the Act to identify and assess all reasonably 
practicable strategies that could provide the desired solution.  Current literature recognises that use of 
alcohol controlled areas is one mechanism for dealing with this problem, however a multifaceted approach 
with the use of additional mechanisms to support alcohol control is recommended.  The following potential 
strategies could address the perceived problem: 



• Public education 
• Resource Management Plan amendments 
• Fund private security patrols 
• Use of (and once operating review level) of security cameras 
• Advocate for more Police 
• Retain an alcohol control bylaw 

In order to assess the ability of the strategies to address the defined problem staff have followed the 
legislative requirements in relation to decision making as set out in section 77 of LGA 2002.  Staff have 
assessed these strategies in terms of the following criteria: 

• The benefits and costs of each strategy in terms of the present and future social, economic, 
environmental, and cultural well-being of the Marlborough District 

• The extent to which community outcomes would be promoted or achieved in an integrated and 
efficient manner by each strategy 

• The impact of each strategy on the Marlborough District’s capacity to meet present and future needs 
in relation to its statutory responsibilities 

• Any other matters relevant to the Marlborough District 

The analysis of the strategies indicates that no single approach will be effective in reducing public disorder 
and criminal offending linked to the consumption of alcohol in public places.  Council’s use of alcohol 
controlled areas will be strengthened by use of public education and Council initiatives advocating for more 
police. This approach is recommended by the National Alcohol Strategy. 

Most appropriate form of bylaw 
In drafting the bylaw, the council must determine whether the proposed bylaw is the most appropriate form of 
bylaw. Council believes it has developed the most appropriate form of bylaw. In retaining the current bylaw 
without significant change Council has considered the following issues: 

Significance 
Under LGA 2002 Council must consider the significance of an issue, decision or matter in accordance with 
Council’s significance policy. The significance of an issue helps determine the extent of compliance with the 
decision-making requirements. 

Legal advice from around the country has indicated that the decision to retain the bylaw is likely to be 
considered to be reasonably significant by the community.  The bylaw sets out the process that Council will 
use to introduce specific alcohol controlled areas.   

The views and preferences of the public 
Council is bound to consider the views and preferences of persons likely to be effected by, or to have an 
interest in the proposed bylaw.  As a coercive power the Alcohol Control Bylaw prohibits the consumption of 
alcohol in specific public places at specific times.  Potentially every resident or visitor to Marlborough will be 
positively or negatively affected by the implementation of alcohol controlled areas by Council. 

Council’s experience and evaluation to date identified that there is community support for the use of alcohol 
controlled areas.  Consultation and communication about the proposed bylaw needs to provide opportunities 
for the views and preferences of all persons likely to be effected to be captured in the public consultation on 
the proposed bylaw. 

New Zealand Bill of Rights Act 1990 
In addition to the considerations undertaken above, the proposed bylaw must meet the legal standards of 
reasonableness, and cannot be inconsistent with the freedoms protected and affirmed in the New Zealand 
Bill of Rights Act 1990.  The proposed bylaw may indirectly impact on the freedom of movement affirmed in 
section 18 of that Act.  However, on balance, the limits imposed on that freedom of movement are 
reasonable and justifiable in the circumstances as allowed for in section 5 of the Act.  On this basis it is 
concluded that the proposed bylaw does not breach or unnecessarily interfere with rights protected by 
that Act. 
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