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Proposed Marlborough Environment Plan 

Response to Hearing Panel Minute 53 

9 April 2019 

Report prepared by: 

Kaye McIlveney, Solicitor 

Introduction 

1. The Hearing Panel issued Minute 53, on 12 March 2019, requesting the following 
information relating to the use of roads by forestry trucks of commercial forest harvest 
produce on such roads as Queen Charlotte Drive, the Kenepuru Road and the Port 
Underwood Road— 

(i) any other legal avenues, such as by-law controls, or other non-regulatory 
methods which may have either been utilised, or been formally considered, by 
either MDC or MCC, or reported on by their officers or advisors to address those 
asserted effects? 

(ii) the detailed nature of any such control measures which are still in place in 
respect of any of those Sounds roads, whether regulatory or non-regulatory, and 
how and when those were put into operation? 

(iii) Reference to any reports as to practicality, efficiency or legality of such options 
and copies of those reports? 

(iv) Reference to any reports as to the outcome/s of such control measures and 
copies of same? 

2. The Panel noted that in the past Council and its predecessor the Marlborough County 
Council may have considered various options for controlling or managing safety, roading 
infrastructure integrity and sedimentation issued arising for this road use. 

General Comment 

3. Council and the MCC have considered and employed various options, regulatory and 
otherwise, to control and manage the effects of the use of the Sounds roads by forestry 
transportation.  These considerations date back as far as the 1970’s.   

4. The methods considered and implemented have differed across the region. In all areas, 
road upgrades, such as seal extensions have occurred.   In the Port Underwood, there 
has been— 

 individual approvals to use the Roads with conditions; 

 a voluntary accord with Port Underwood foresters; 

 investigation of an alternate forestry road to Koromiko; and 

 NZTransfund funds used for alternatives to roading (barge site). 
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5. Part of Queen Charlotte Drive has been closed to heavy vehicles. 

6. A barge site has been approved in the Kenepuru to reduce road use and other barge sites 
are being investigated. 

7. Northbank foresters pay a contribution to roading upgrade and maintenance. 

8. The volume of documents held by Council, including from its predecessor, the 
Marlborough County Council, has made it difficult to provide a comprehensive report in 
the time available.  This report, therefore, provides an overview of the main methods 
employed and gives a sample of the various reviews that have been undertaken over 
time.  If the panel wishes a more in-depth report on any of these methods or reviews, the 
writer is happy to provide it. 

9. I address each of the methods described above in the balance of this report.  I attach a 
schedule of legal advice and other reviews undertaken over the years.  Finally, I identify 
the current powers Council has to regulate road use outside the RMA. 

History of forestry in the Marlborough Sounds 

10. The first forests were planted at Snake Point by Sir Francis Chichester in the 1930s.  
Harvesting began and there was an uproar by local residents.   

11. The Crown introduced a Forestry Encouragement Grants Scheme in the 1970’s and the 
Crown Forest Service undertook it’s own plantings.   

12. The latter forests, being undertaken by the Crown, did not require planning permission 
whereas planting on private land did.   

13. The Crown forests were later transferred to private ownership but those forests did not 
have the planning condition prohibiting use of the roads for transport of the forest produce. 

14. The forests in the Kenepuru were planted later than in the Port Underwood and the issues 
associated with transport of the forest produce have arisen more recently. 

Port Underwood  

15. In the early 2000’s, Council investigated a number of options for regulating the road use 
by the foresters.  Council issued an Issues and Options paper for public consultation in 
April 2003.  The options canvassed included— 

 the status quo; 

 rerouting the forestry traffic through Rarangi; 

 a new road through DOC reserve to Koromiko; 

 a road upgrade; and 

 barging from Onapua Bay with a private road and site access.  

16. The public were also asked to submit on who they considered should bear the cost of the 
method chosen. 
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17. The report on submissions received on the Issues and Options paper identified further 
work that needed to be undertaken before decisions could be made.  An update was also 
made reporting on progress. 

18. One option was to negotiate a new forestry road from Port Underwood, through DOC 
reserve, to Koromiko.  The proposal is commented on in the advice from Radich Dwyer 
Hardy-Jones Clark of 10 April 2000.  It appears that this option posed extreme 
engineering challenges and a $4 million plus price tag as well as significant environmental 
issues.  It was not considered practicable.   

In the event, few of these options was adopted.   

Voluntary Accord 

19. Council commenced negotiations with the forestry industry over entering an accord 
whereby the foresters would agree to barge all produce intended for export and only use 
the Port Underwood Roads for logs intended for the domestic market.  The accord was 
never executed but the industry has generally kept to its purpose. 

20. The draft accord records that it is not contractually binding and cannot affect statutory or 
other rights.  The draft accord also records that the parties accept that forest produce 
cannot be extracted over Councils ordinary roading system without— 

 excessive damage being done to the roading system; 

 there being potential safety issues; 

 there being other environmental issues; 

 there being community unrest. 

NZ Transfund—Opua Bay Barge Site 

21. In order to implement the accord, barging sites had to be established.  Initially two sites 
were considered.  One site was established by Rayonier at Opua Bay.  To access the 
barging site, an access road had to be negotiated and constructed over private land (from 
Tumbledown Bay to Opua).  The second site at Onapua Bay was not progressed. 

22. Rayonier established the barge site and Council accessed part funding from the Crown 
Alternatives to Roading Fund administered by Land Transport NZ.  A condition of 
provision of the funding was that Council provide a 43% Local Share.  Council and 
Rayonier entered into a Port Underwood Funding Agreement whereby Rayonier agreed to 
fund the Local Share and Council paid over the Crown contribution to Rayonier, using the 
method in the agreement. 

23. The funding consisted of both capital and operational elements and was calculated per 
tonne of funded logs. 

24. Funded logs were defined as logs that are— 

 harvested by or on behalf of any commercial forestry operator (including 
Rayonier); 

 transported from the barge site to Shakespeare Bay by barge; and 
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 practical to transport via Port Underwood Road. 

25. The funding agreement also provided that Rayonier must— 

 maintain the barge site and the access roads as suitable for commercial forestry; 

 provide access to other commercial forestry operators when Rayonier had 
surplus capacity (on reasonable commercial rates); 

 use reasonable commercial endeavours to transport by barge all export logs 
harvested by them that would otherwise be transported via Port Underwood 
Roads. 

26. Council committed not to obstruct the use of Port Underwood and Tumbledown Roads to 
transport logs to domestic customers (subject to Council not fettering its regulatory 
powers).  Rayonier and its successors have continued to use the barge site for export logs 
even without the ATR subsidy. 

27. The alternative to roading funding was authorised by section 3D of the Transit NZ Act 
1989 (renamed the Government Roading Powers Act 1989)— 

Without limiting any other provision of this Act, it is hereby declared that— 

(a)    The power of the Board to fund any outputs under this Act authorises the Board 
to fund outputs that consider or develop efficient alternatives to the provision or 
maintenance of roading; and 

(b)    Any such output may relate to one or more of the following, namely, passenger 
services, rail transport, and maritime transport; and, for the purposes of this 
paragraph, the terms passenger services, rail transport, and maritime transport 
include the carriage of freight and the carriage of passengers. 

28. This section was in effect between 1 July 1996 and 13 November 2003. There is no 
equivalent provision currently in force and no stand-alone alternative to roading fund. 

Approvals for the Use of Port Underwood Roads 

29. This method is related to the planning approvals granted for the planting of the forests.  
Those planning approvals usually contained a condition prohibiting use of the roads 
without permission of Council. 

30. A number of applications for permission were made to Council.  The applications were not 
processed through the planning processes.  Instead, they were decided upon by Council, 
by resolution, following a consultation period.   

31. Initially, Council granted these permissions on conditions.  Latterly, such permissions 
have been declined. 

32. An example of an approval, granted in 2003, imposed conditions— 

 requiring payment of a contribution for the use of the roads; 

 requiring provision to Council of forest management and harvesting plans; 

 imposing daily limits on the number of truck movements; 

 imposing limits on the hours the roads may be used; 
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 requiring trucks to be equipped with RT; 

 prohibiting use of the roads under certain weather conditions; 

 prohibiting use on weekends and public holidays; and 

 requiring the approval to be provided to all employees, workers and contractors. 

Kenepuru  

33. The Kaikoura Earthquake has had additional and major detrimental effects on the 
Kenepuru Road.  For instance and in the words of the NZTA Journey Manager ..” prior to 
the earthquake we have never had slips on the road like we have now”.  

34. Substantial work has been undertaken in studying the location, age and yield profiles of 
the Kenepuru forests. Projections are available for the next two growing cycles (50+ 
years). 

35. The issues facing the Kenepuru differ across the area.  For parts of the Kenepuru, there is 
no option; in some areas only transport by sea is available and in others only road 
transport is an option.  In the Pelorus, the only option is barging.  In the north and north-
eastern margins of the Kenepuru, both sea and roading are viable options.  The roads that 
would be used in this area are Kenepuru Road from Waitaria Bay around to Broughton 
Bay. 

36. An assessment has been made that the roads would need to be significantly upgraded to 
cope with the projected commercial forestry use. 

Barge sites 

37. Council has committed to establishing a barge site on the north side of Kenepuru Road as 
an alternative to using the road.  Council decided to commit funding to establish the barge 
site on the condition that forest owners formally commit to exclusive use of the site 
through entering MOUs.  Conditions of the MOUs would include a commitment to use 
barging and to fund operating and maintenance of the barge site. 

38. Budgetary provision was made for the barge site in the 2016/17 financial year.  Significant 
further funding was sought in the 2017/18 year following a “concept for consultation” 
report prepared by MWH consultants.  They estimated the costs of the proposed barge 
site as more than double the 2016/17 provision (due to the need for the causeway to be 
substantially longer than expected). 

39. Funding from the Regional Land Transport Plan is being investigated as the Crown 
Alternative to Roading Funding is no longer available. 

40. The project plan initially estimated completion in September 2018.  This date has not been 
met.  The 2017/18 report indicated that the date may slip due to— 

 the need for further pre-design investigative work;  

 consenting timeframes; and  

 the foresters response to the requirement that they enter into the MOU’s. 

Multiple v Single Barge Sites 
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41. Work continues on the project but following a different strategy.  Multiple sites for barging 
operations rather than a single site are being investigated with the majority of these sites being in 
private ownership. This became a conclusion of the in house project team during 2018, and has 
become a focus for the current project team which has been expanded to included consultant 
assistance from Stantec’s Richmond team. 

Industry Stakeholders Meeting of 20th February 2019 

42. The multiple site approach (in preference to single) was not only confirmed but amplified 
at a meeting in Havelock on 20th February 2019. This was a constructive and well 
attended meeting which included representatives from a variety of industry stakeholders 
specifically those involved on the “production” side of the ledger. 

43. Present at the meeting were: 

 Forest owners 

 Forestry management companies 

 Marlborough Forest Industries Association 

 Barging Operators 

 Transport Operators 

 Port Authority 

 Project Team; MDC and Stantec 

Management Shift 

44. Another notable factor among the options currently being contemplated is a shift in the 
management approach for any barging sites.  This too arose at the meeting on 20th 
February and was confirmed as a preference by the industry stakeholders. Specifically, 
that where possible, MDC will not become involved in managing and controlling the log 
transport operations; to log marshalling site, at log marshalling site and onto/off barges. 
These will likely become the domain of industry players and the landowners concerned. 

Other Stakeholders 

45. It is acknowledged that consultation with other stakeholder groups is required and will 
occur.  Here the project team recognises other stakeholders as including but not restricted 
to; 

 Iwi 

 Department of Conservation 

 Marine Farmers 

 Residents and Residents Association/Groups – eg KCSRA 

 Community Groups – eg Waitaria 

 MDC’s Sounds Advisory Group 
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This will occur once there is certainty as to what the solution might look like. 

Field Visits 

46. As part of the ongoing investigation which is currently focussing on exploring options for 
multiple sites, field visits are being made to the area. The first, by/from a sea/boat 
perspective followed up on land was made on Monday 25th March 2019. Investigation 
work continues. 

Queen Charlotte Drive 

47. Part of Queen Charlotte Drive has a vehicle length restriction; from Dalziels Bridge (on the 
Linkwater straight) to Shakespeare Bay. An alternative route is available from Linkwater to 
SH6 for Kenepuru Road traffic.  The length restriction was imposed in February 1995 
following a submission from Police. The empowering provision was section 70AA of the 
Transport Act 1962. It provided— 

70AA  Restriction of heavy traffic on roads 

(1)  The Minister in the case of a Government road, the Agency in the case of a State 
highway the control of which has not been delegated to a territorial authority 
under Part 4 of the Government Roading Powers Act 1989, and the territorial 
authority in the case of any road under its control, may from time to time, by 
public notice, direct that any heavy traffic, or any specified kind of heavy traffic 
defined in the notice, shall not proceed between any 2 places by way of any road 
or roads specified in the notice. 

(2)  A copy of every notice under this section shall be displayed in at least 1 
prominent position on every road to which the notice applies. 

(3)  Every person commits an offence who contravenes the requirements of any 
notice under this section unless the person proves that there was no other way 
reasonably available for the traffic concerned. 

48. Initially Council considered using a bylaw, but decided to use section 70AA instead.  
Attached is a copy of the report to Council’s Works and Services Committee and the 
Minute.   

49. Section 70AA was repealed on 10 May 2011.  Council now has a power under section 
22AB(1)(c) of the Land Transport Act 1998 to make a bylaw prohibiting or restricting, 
absolutely or conditionally, any specified class of traffic (whether heavy traffic or not), or 
any specified motor vehicles or class of motor vehicle that, by reason of its size or nature 
or the nature of the goods carried, is unsuitable for use on any road or roads.  I discuss 
this power further at the end of this Report. 

50. Speed zoning along Queen Charlotte Drive has also been implemented. 

North Bank 

Industry Contributions  

51. In the early 2000’s, Council negotiated contributions to upgrade and maintenance of the 
Northbank Road by forestry companies. Council had undertaken a detailed study of the 
Northbank Road which identified a significant shortfall in rating revenue to meet future 
costs.   

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=If6c27bbce02411e08eefa443f89988a0&&src=rl&hitguid=I0da4c048e01911e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I0da4c048e01911e08eefa443f89988a0
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52.  The forest industry sought independent advice to assist in developing a model of the 
Northbank Road pavements and the effects of forecast traffic volumes including an 
assessment of costs. 

53.  In conjunction with forest industry roading specialists Council engaged consulting 
engineers, Beca Carter Hollings and Ferner who produced a detailed model identifying the 
most efficient (optimised) mix of maintenance and construction on Northbank Road over a 
20 year period.  The report “Effects of Forestry Traffic Loadings on the Northbank Roading 
Network” has been used as the basis for Council’s Asset Management Plan. 

54.  With publication of the report, a major player in the forest industry was able to accept the 
report outcomes and subsequently agreed to assist Council with a funding contribution. 

55.  The original agreements were based on the volume of timber carted each year.  If the 
volume increased or decreased by more than 20%, a recalculation would be made. 
Volumes have increased significantly over time and the calculations have been more 
precisely determined. The following table identifies the proportional effect that heavy 
vehicles have on Council’s costs (assessed at 2013). 

Activity 
Forestry Contribution 

Rate 

Off pavement 
maintenance 

0% 

On pavement 
maintenance 

50% 

Area wide treatments 75% 

Pavement rehabilitation 75% 

Minor widening 75% 

Bridge damage 75% 

Reseals 20% 

The industry share is calculated net of financial assistance from Land Transport NZ.   

56. The contribution to funding continues today.  The 2018/19 agreement is for $40,000 per 
year for the next five years. 

Current non-RMA regulatory powers 

57. Council’s powers to control traffic on roads are mainly contained in the Land Transport Act 
1998.  The powers have altered somewhat over time and the legal opinions described in 
the Schedule to this report may no longer be current.   

58. There are bylaw-making powers— 

s22AB  Road controlling authorities may make certain bylaws 

(1)  A road controlling authority may make any bylaw that it thinks fit for 1 or more of 
the following purposes: 

(c)    prohibiting or restricting, absolutely or conditionally, any specified class 
of traffic (whether heavy traffic or not), or any specified motor vehicles or 
class of motor vehicle that, by reason of its size or nature or the nature 
of the goods carried, is unsuitable for use on any road or roads: 

Heavy traffic 



9 | P a g e  

 

(i)    providing for the giving and taking of security by or from any person that 
no special damage will occur to any road, bridge, culvert, ferry, or ford 
by reason of any heavy traffic: 

(j)    prohibiting any specified class of heavy traffic that has caused or is likely 
to cause serious damage to any road, unless the cost of reinstating or 
strengthening the road, as estimated by the Minister or the relevant road 
controlling authority, as the case may be, is paid previously: 

(k)    providing for the annual or other payment of any reasonable sum by any 
person concerned in any heavy traffic by way of compensation for any 
damage likely to occur as a result of the heavy traffic to any road, bridge, 
culvert, ferry, or ford: 

(l)    providing for the establishment, in accordance with section 361 of the 
Local Government Act 1974, of a toll to be levied on any class of heavy 
traffic: 

59. This power differs from the powers in the Transport Act 1962 and the Heavy Motor 
Vehicle Regulations 1974 in that it expressly permits a distinction to be made according to 
goods carried. The section was inserted into the Land Transport Act 1998 in December 
2009. Initially, it only empowered bylaws to be made controlling cruising. The paragraphs 
above were inserted in May 2011. 

60. The Land Transport Act 1998 also contains a power to impose a temporary restriction on 
heavy traffic.  

16A Temporary restriction of heavy traffic on roads 

(1)  This section applies if a road controlling authority decides on reasonable grounds 
that there is an urgent risk of either or both of the following: 

(a)   damage to a road: 

(b)   danger to the safety of road users. 

(2)  The road controlling authority may, for a specified period of no more than 6 
months, by a road closure sign, direct that any heavy traffic, or any specified kind 
of heavy traffic, may not proceed between any 2 places by way of any specified 
road or roads. 

(3)  A sign referred to in subsection (2) must be displayed in at least 1 prominent 
position on every road to which the sign applies. 

(4)  A person commits an offence, and is liable on conviction to a fine not exceeding 
$1,000, if the person contravenes the requirements of any sign described in 
subsection (2) unless the person proves that there was no other way reasonably 
available for the traffic concerned to proceed. 

The original version of this section was derived from section 70AA of the Transport Act 
1962.  It was written on the same terms.  That section was replaced in whole in August 
2017 with the version (above) now in force. 

61. The Heavy Motor Vehicle Regulations 1974 remain in force. 

3  Classification of roads 

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I72b01d3be03411e08eefa443f89988a0&&src=rl&hitguid=I0dde6dcbe01911e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I0dde6dcbe01911e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I3a75e195e03011e08eefa443f89988a0&&src=rl&hitguid=I658f1c60e02e11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I658f1c60e02e11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I3a75e195e03011e08eefa443f89988a0&&src=rl&hitguid=I658f1c60e02e11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I658f1c60e02e11e08eefa443f89988a0
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(1)  For the purposes of these regulations, roads shall be classified in Class I or Class 
C. 

(2)  Subject to subclause (19) of this regulation, Class I shall comprise— 

(a)   All roads classified in Class I before the 1st day of February 1989; and 

(b)   All state highways; and 

(c)   All roads classified in Class II before the 1st day of February 1989. 

(3)  Subject to subclause (19) of this regulation, Class C shall comprise roads— 

(a)    That would be likely to suffer excessive damage by heavy motor 
vehicles if classified in Class I; and 

(b)    Are classified in Class C by the Agency. 

(4)  The Board may at any time require the Agency to alter the classification of any 
state highway. Any other controlling authority having the control of any road may 
at any time apply to the Agency to approve a proposal of the controlling authority 
that the classification of the road be altered. 

(5)  Notwithstanding anything in subclauses (1)  to  (4) of this regulation, the Board, 
after notice to the appropriate controlling authority, may require the Agency to 
alter the classification of any road under the control of that authority, and the 
Agency shall declare the classification accordingly. 

(6)  Where a controlling authority or the Board applies to or requires the Agency to 
alter the classification of a Class I road to Class C, it shall first give public notice 
of the names or other sufficient identification of the roads proposed to be so 
classified and of the class to which it is proposed that each such road shall be 
declared to belong, and shall in that notice call upon any person objecting to 
lodge notice in writing of his or her objection and of the ground thereof at an 
address to be stated in the notice, and before a date to be specified in the notice 
which shall be at least 14 clear days after the date of the first publication of the 
notice. The notice shall be given by publishing in some newspaper circulating in 
the district affected a notice in form A in Schedule 1 to these regulations. 

(7)  Upon the expiration of the period stated in the notice, the controlling authority 
shall apply to the Agency for approval or (in the case of an application by the 
Board) for a declaration of the alteration in classification, and, except in the case 
of the Board, the controlling authority shall forward with its application any 
objections relating to the application. 

(8)  In the case of an alteration in classification proposed by the Board, the Agency 
shall, by notice in the Gazette, declare the alteration in classification proposed by 
the Board. 

(9)  In the case of an alteration in classification proposed by any other controlling 
authority, the Agency may, by notice in the Gazette, approve the proposed 
classification, or, with the concurrence of the parties concerned, modify the 
proposed alteration in classification in accordance with any objections received or 
otherwise, and then approve the alteration in classification as so modified. 

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Ia120cb57e12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb57e12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Ia120cb57e12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb57e12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Iabf9bbeae13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iabf9bbeae13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Iabf9bbe3e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iabf9bbe3e13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd42897e13d11e08eefa443f89988a0&&src=rl&hitguid=I3af78ba9e02811e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_I3af78ba9e02811e08eefa443f89988a0
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(10)  In the event of any difference of opinion as to the correct classification for a road 
arising between the Agency and the controlling authority applying under 
subclause (4) of this regulation to have the road classification altered and any 
party objecting under subclause (6) of this regulation to the proposed alteration, 
the question may be submitted by the Agency or the controlling authority or any 
such party to the Board. The decision of the Board shall be final, and the Agency 
shall, by notice in the Gazette, declare the alteration in classification (if any) in 
accordance with the decision of the Board. 

(11)  When the classification of a road is altered, the controlling authority shall give 
public notice, by publication in some newspaper circulating in the district affected, 
of the classification effected and of the Authority's approval or declaration thereof, 
and shall forthwith erect and shall at all times maintain, in the manner prescribed 
by Land Transport Rule: Traffic Control Devices 2004 (54002), such one of the 
signs described in that rule as may be appropriate to the classification. 

62. Regulations 5 provides the prohibition— 

5  Use of roads and general weight limitations 

(1)  Revoked. 

(2)  Revoked. 

(3)  Revoked. 

(4)  Revoked. 

(5)  No person shall operate any heavy motor vehicle on any Class C road, except for 

the purposes of the delivery or collection of goods or passengers, or any of those 

things, to or from locations directly accessible only from such roads. 

The revoked provisions are not relevant to the current question. 

63. Regulation 10 provides— 

10  Prohibition of certain heavy traffic 

(1)  Revoked. 

(2)  Revoked. 

(3)  The controlling authority may, on reasonable grounds, prohibit absolutely or 

conditionally the use on any specified road of heavy motor vehicles or of any 

specified class of heavy motor vehicle during any specified period or series of 

periods. 

(4)  The controlling authority may, if it considers on reasonable grounds that it is 

necessary to protect a road from excessive damage, prohibit, during any 

specified period of not more than 12 months, the use on that road of heavy motor 

vehicles which exceed a specified axle weight. If, at the expiry of the specified 

period, the controlling authority still considers a prohibition necessary to protect 

the road, it may extend the prohibition for a further specified period of not more 

than 12 months, and, until it considers such a prohibition is no longer necessary, 

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Iabf9bbe3e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iabf9bbe3e13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd4285fe13d11e08eefa443f89988a0&&src=rl&hitguid=Iabf9bbe7e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iabf9bbe7e13d11e08eefa443f89988a0
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may continue to extend the prohibition for further specified period of not more 

than 12 months each. 

(5)  Notice of any prohibition imposed under subclauses (3) or (4) of this regulation 

shall be given by the controlling authority in the manner provided in subclause (6) 

of this regulation at least 7 days before the commencement of the specified 

period: 

Provided that in special circumstances, such as an emergency arising from rain, 

frost, flood, or other climatic conditions, it shall be sufficient compliance with this 

requirement if that notice be given as long before the commencement of the 

period as the circumstances reasonably permit. 

(6)  The notice referred to in subclause (5) of this regulation shall be given by 

publication of a statement conveying the grounds of the prohibition and the 

general effect of the prohibition in some newspaper circulating in the district to 

which the matter of the notice relates, and by the erection and maintenance of an 

adequate sign posted in some conspicuous place at all entrances to the road or 

roads affected by the prohibition. … 

(7)  Revoked. 

(8)  Any consent or prohibition given or imposed under subclause (1), or subclause 

(3), or subclause (4) of this regulation may be expressed to relate to all roads 

under the control of the controlling authority, or any particular road or portion 

thereof. 

(9)  If as a result of advice by the National Roads Board, or of inquiry, the Agency is 

of the opinion that the power given by subclause (3) or subclause (4) of this 

regulation has in the case of any road not been exercised in a reasonable 

manner, the Agency may, by notice in writing given to the controlling authority, 

revoke, wholly or in part, the prohibition of the use of the road by heavy motor 

vehicles or any class of heavy motor vehicles, as the case may be, as from the 

date of the notice or from such later date as may be specified in that behalf in the 

notice, and may give such public notice of the revocation as the Agency thinks fit. 

(10)  On the date on which any such revocation takes effect, the controlling authority 

shall remove the signs giving notice of the prohibition which has been revoked. 

(11)  Any sign erected under the Heavy Motor Vehicle Regulations 1955 or the Heavy 

Motor Vehicle Regulations 1969 at the commencement of these regulations shall 

remain in force as if it had been erected under this regulation. 
 

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd42889e13d11e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6ee12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6ee12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I77b5d486e16011e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6de12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6de12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd42889e13d11e08eefa443f89988a0&&src=rl&hitguid=Iaf6ebe75e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iaf6ebe75e13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I77b5d486e16011e08eefa443f89988a0&&src=rl&hitguid=Iaf6ebe77e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iaf6ebe77e13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I77b5d486e16011e08eefa443f89988a0&&src=rl&hitguid=Iaf6ebe70e13d11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iaf6ebe70e13d11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd42889e13d11e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6ee12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6ee12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I77b5d486e16011e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6de12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6de12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=Ibcd42889e13d11e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6ee12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6ee12711e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I77b5d486e16011e08eefa443f89988a0&&src=rl&hitguid=Ia120cb6de12711e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ia120cb6de12711e08eefa443f89988a0
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The revoked provisions are not relevant to the question before us.  So this provision has 
been substantially the same throughout the period in question to the present day. 

64. The roading provisions in the Local Government Act 1974 remain in force after the 
enactment of the 2002 Act.  These provisions give Council property in and control over 
local roads.  The powers include the power to stop and close roads.  The power to stop a 
road allows Council to distinguish between different types of traffic. 

342  Stopping and closing of roads 

(1)  The council may, in the manner provided in Schedule 10 to this Act,— 

(a)    Stop any road or part thereof in the district: 

Provided that the council shall not proceed to stop any road or part thereof in a 
rural area unless the prior consent of the Minister of Lands has been obtained; or 

(b) Close any road to traffic or any specified type of traffic (including pedestrian 
traffic) on a temporary basis in accordance with that Schedule and impose or 
permit the imposition of charges as provided for in that Schedule. 

(2)  Repealed. 

65. Schedule 10, in relation to closing a road to traffic provides— 

Temporary prohibition of traffic 

11  The council may, subject to such conditions as it thinks fit (including the 
imposition of a reasonable bond), and after consultation with the Police and the 
New Zealand Transport Agency, close any road or part of a road to all traffic or 
any specified type of traffic (including pedestrian traffic) 

(a)    while the road, or any drain, water race, pipe, or apparatus under, upon, 
or over the road, is being constructed or repaired; or 

(b)    where, in order to resolve problems associated with traffic operations on 
a road network, experimental diversions of traffic are required; or 

(c)    during a period when public disorder exists or is anticipated; or 

(d)    when for any reason it is considered desirable that traffic should be 
temporarily diverted to other roads; or 

(e)    for a period or periods not exceeding in the aggregate 31 days in any 
year for any exhibition, fair, show, market, concert, film-making, race or 
other sporting event, or public function: 

Provided that no road may be closed for any purpose specified in paragraph (e) of this 
clause if that closure would, in the opinion of the council, be likely to impede traffic 
unreasonably. 

The balance of the Schedule deals with the process for the road closure. 

  

https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I72b0442ee03411e08eefa443f89988a0&&src=rl&hitguid=Ibefc80a1e01c11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Ibefc80a1e01c11e08eefa443f89988a0
https://www.westlaw.co.nz/maf/wlnz/app/document?docguid=I72af5b5de03411e08eefa443f89988a0&&src=rl&hitguid=Iccb42931e01c11e08eefa443f89988a0&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC#anchor_Iccb42931e01c11e08eefa443f89988a0
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Attachments 
 
Issues & Options, Consultation paper, April 2003 & associated reports to Council 

Industry Accord, not executed, 2000s. 

Port Underwood Funding Agreement, April 2005 

Approval for use of roads, 2003 

Kenepuru funding paper, March 2017 

Vehicle Length restriction documents, February 1995 

Northbank Contributions, Report to Council, July 2005 

Legal Advice 

25 November 1980, Forestry Roading County Engineer, Marlborough County Council 

24 November 1994, Bylaws-Vehicle Length- Queen Charlotte Drive, Tanya Turfrey, Radich Dwyer 
Hardy-Jones Clark 

6 December 1995, Advice on MDC-Forestry Rating, Elizabeth Herd, Barrister 

10 April 2000, Forestry Roading- Port Underwood, Peter Radich, Radich Dwyer Hardy-Jones Clark 

8 September 2000, Forestry impact on roads-traffic restrictions, Denis Sheard, Buddle Findlay 

15 September 2000, Forestry Roading, Peter Radich, Radich Dwyer Hardy-Jones Clark 

12 February 2001, Forestry Impacts on Roads, Peter Radich, Radich Dwyer Hardy-Jones Clark 

21 June 2001, Forestry Roading, Peter Radich, Radich Dwyer Hardy-Jones Clark 

23 July 2001, Traffic Bylaw, Peter Radich, Radich Dwyer Hardy-Jones Clark 

27 August 2002, Forestry Impacts on Roads, Peter Radich 

25 August 2003, Forestry Roading Issues, Peter Radich, Radich Dwyer Hardy-Jones Clark 

8 September 2003, Forestry Roading Issues, Peter Radich, Radich Dwyer 

16 May 2016, Forestry Harvesting, Richard Fowler, Queens Counsel 

 

 

 

 

 

 



























































































































































Schedule of Reviews & Legal Advice  

Date Description Author 

4 December 1979 Forestry Access Roading Finance 

Letter to Forestry Council detailing statistics and anticipated forestry roading 
requirements. 

County Engineer, Marlborough County 
Council 

25 November 1980 Forestry Roading 

This is a report to Council on legal advice received and possible options for 
managing the effects. 

Quotes from advice of Mr Radich of August & September 1980.  Advises Council 
has the powers to prohibit the use by logging trucks of specified county roads where 
the use is likely to cause abnormal damage to the roads. The options (planning and 
non-planning) identified included— 

 Regulation 10 of the Heavy Motor Vehicle Regulations 1974 

 a bylaw under section 72 of the Transport Act 1962.  

 Notes that Council had received conflicting advice on whether it had the power 
to impose a prohibition. 

 The County Clerk considered that prohibitions would increase Councils 
workload and was a negative approach giving the impression Council does not 
consider forestry to be a suitable land use. 

County Engineer, Marlborough County 
Council 

24 November 1994 Bylaws-Vehicle Length- Queen Charlotte Drive 

Assessment of s70AA Transport Act 1962 as an alternative, speedier, and equally 
efficient way of restricting heavy vehicle traffic on the Queen Charlotte Drive.  

The advice was that s70AA was limited insofar as it only applied to heavy traffic 
whereas a bylaw could apply to a specified class of traffic or any specified motor 

Tanya Turfrey, Radich Dwyer Hardy-
Jones Clark 
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vehicle. 

1995 Exotic Harvesting Impacts 

Economic analysis with focus on the Northbank area.   

The brief from Council was to undertake an economic analysis to establish a fair 
allocation to the forestry industry of the costs of providing council services including 
local roads, and to review the Council’s proposed cost sharing approach, and to 
develop and appraise alternative funding methods. 

The report concluded— 

 forestry will have a significant impact on the capital and maintenance 
requirements; 

 upgrading works will be required; 

 the projected contribution over the next 25 years will not cover the projected 
additional costs; 

 the shortfall would be about $4 million 

 the shortfall should be funded primarily by direct contribution from the forest 
owners; 

The recommended mechanism for the contribution is a differential rate on 
Northbank forests, with the potential for higher differential rates for those forests 
further from SH6. 

Travers Morgan (NZ) Ltd 

6 December 1995 Advice on MDC-Forestry Rating 

Assessment of power to prevent or recover the costs of damage to roading in 
Waikawa occasioned by forestry logging.  Canvasses powers in Transport Act 1962, 
Heavy Motor Vehicle Regulations 1974, Resource Management Act 1991, and 

Elizabeth Herd, Barrister 
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Local Government Act 1974.  

The advice records Councils position that it wanted to not ban all classes of heavy 
traffic but to have control over specific logging heavy vehicles. 

The power under s70AA empowers Council to direct that heavy traffic or any 
specified kind of heavy traffic cannot travel on specified roads. 

The advice analyses what is meant by “specified kind” and concluded that this could 
not refer to logging trucks specifically (by reference to the contents (logs) of the 
truck). 

Another difficulty identified was that the section refers to redirecting traffic from time 
to time.  The author concluded this meant that the power could not be used for a 
permanent solution and other methods would need to be considered (such as 
making a bylaw under s72).  

Difficulties were also identified with the bylaw powers (other than to recover the 
costs of damage) and use of the Heavy Motor Vehicle Regulations 1974.  The latter 
gave Council the power to classify roads.  Heavy vehicles were prohibited from 
using Class 3 roads except for delivery or collection of goods or passengers to or 
from locations directly accessible from such roads.  It was considered that this 
power would not achieve the desired result because of the exception.  

14 July 1997 Report on Effects of Forestry Traffic Loadings on the Northbank Road Network 

Determines an appropriate set of standards and economic analyses to be applied to 
the issue of upgrading roads in the Northbank area. (technical report, 28 pages)  

Beca Carter Hollings & Ferner, 
Consulting Engineers 

Record no. 1667108 

23 September 1999 Proposal to LGNZ 

 LGNZ was approached to act for local government in lobbying government to 
undertake nation-wide solution to forestry roading issues.  

[N.B. Have not found a copy of the letter only reference to it in an internal memo] 

Internal 
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10 April 2000 Forestry Roading- Port Underwood 

Comment on proposal to build new road through DOC reserve to Koromiko.  

Peter Radich, Radich Dwyer Hardy-
Jones Clark 

8 September 2000 Forestry impact on roads-traffic restrictions 

Assessment of power to impose restrictions on certain classes of heavy motor 
vehicles on a seasonal basis (May to October).   

Notes, Council— 

 would prefer not to introduce a bylaw nor use the RMA planning processes 

 has used RMA enforcement provisions to abate damage 

 had applied differential rate (which is then waived in return for a financial 
contribution to the roading network) 

Assumes Council had exhausted all options of recovering the costs of damage from 
Transfund. 

Canvasses s70AA Transport Act (but notes its imminent repeal), Heavy Motor 
Vehicle Regulations, for prohibition and classification, and Land Transport Act 1998, 
for use of ordinary rules (s157).  

The Regulations gave Council the power to prohibit heavy traffic for a specified 
period if it considered it necessary to protect the road from excessive damage.  The 
main disadvantage of this power was considered not to give Council the discretion 
to waive the prohibition on a case by case basis. 

The use of s70AA was stated in broad terms and not restricted in purpose to road 
damage. 

The advice was that the Regulations were more appropriate to impose seasonal 
controls to prevent damage.  The Regulations were a short-term or seasonal power 
and the Regulations power to classify roads had reduced effectiveness due to the 

Denis Sheard, Buddle Findlay 
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exception. It was noted that there was an ability to waive the prohibition on Class 3 
roads on a case by case basis and this could allow Council to recover the costs of 
any damage. 

Difficulties with this costs recovery were identified. 

Finally, the advice assessed the ability for Minister to make a rule to control the use 
of the roads, either on a district or national basis.  The author suggested that this 
option warranted further investigation. 

15 September 2000 Forestry Roading 

Relates to use of Port Underwood Roads in wet weather. 

Notes numerous opinions on file from January 1979. 

Contains hand-written notes commenting on the advice by Mark Wheeler. 

The advice concludes that effective means of control exist to manage excessive 
damage in wet conditions but it was difficult to target forestry vehicles alone (to 
target the nature of the load rather than the size and configuration of the vehicle).  

Peter Radich, Radich Dwyer Hardy-
Jones Clark 

21 December 2000 Forestry Barging-Alternative Funding 

Assesses research and information required by Transfund to enable funds to be 
made available. 

Internal memo 

 

12 February 2001 Forestry Impacts on Roads 

Assessment of ability to target forestry heavy traffic and allow other heavy traffic 
(e.g. mussel trucks) to continue to use roads. 

This advice was focussed on whether there was an ability to distinguish between 
forestry and other heavy vehicles.  The approach was considered justified on the 
basis that— 

Peter Radich, Radich Dwyer Hardy-
Jones Clark 
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 when full scale forest harvesting is taking place, the impacts are far greater in 
volume than the impact of other traffic 

 the foresters may have other practical means of transporting their produce 
whereas others might not  

 other users are regular but infrequent whereas forestry during harvest would be 
high volume and high frequency 

Section 70AA was described as crude and unsophisticated. 

21 June 2001 Forestry Roading 

Records Councils preferences as at 21 June 2001— 

 Council is not looking at a short term solution; 

 Council wishes to see the bulk of the logs extracted across the water; 

 some residual logging traffic may have to go by road; 

 a bylaw was favoured; 

 Council needed to take an active role to find barging solutions. 

Peter Radich, Radich Dwyer Hardy-
Jones Clark 

23 July 2001 Traffic Bylaw 

Contains proposed draft provisions to be included in Councils new Traffic Bylaws 
empowering Council to impose special road use restrictions (designed for logging 
trucks). 

This advice posed questions to make sure the draft provisions were on point. 

Peter Radich, Radich Dwyer Hardy-
Jones Clark 

September 2002 Environmental Impact Assessment for Alternative Heavy Traffic Route from Port 
Underwood to Koromiko 
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[N.B only have draft project brief. Not final] 

27 August 2002 Forestry Impacts on Roads 

Assesses Council’s capacity to deal with forestry impacts on roads.  Covers— 

 bylaws 

 RMA 

 old planning conditions 

 s70AA Transport Act 1962 

 Heavy Motor Vehicle Regulations 1974 

The advice comments that the bylaw powers would not allow a differentiation 
between different classes of traffic on the basis of load. Section 70AA could be 
used as a permanent solution.  The Regulations were not appropriate for the 
resolution of what was described as a major economic issue. 

The advice also covered RMA solutions and concluded— 

we come back to the point that this is a resource management issue which should 
be dealt with in District Plan terms under the RMA. 

A bylaw was described as their second preference. 

Whilst the RMA policy was being developed, the advice was that adverse impacts 
could be dealt with using enforcement powers under the RMA, bylaws, old 
planning conditions, and, in specific conditions, under the Regulations. 

[N.B. only have advice in draft] 

Peter Radich 

21 November 2002 Road Infrastructure Financial Contributions Internal 



8 | P a g e  

 

Report to Council Committee informing Councillors of the various options to fund 
capital road improvements required across the District as a demand for increased 
levels of service. 

Records forestry industry contributions as one source of funding, including— 

 the Northbank contributions 

 Alternative to roading funding for a barge site in Clova Bay 

 current (then) applications to Transfund for a barge site at Port Underwood and 
one in the Kenepuru. 

Mention is made of the possibility of applying special rates to fund the Local Share 
payable with Transfund funding. 

April 2003 Issues & Options 

Described in covering paper. 

Internal 

May 2003 Port Underwood Forestry-Access to potential barge sites 

Assesses possible access routes to Tory Channel from the Port for forestry trucks 

Internal 

25 August 2003 Forestry Roading Issues 

Comments that the same issues that have been discussed for 30 years remain 
problematic.  Comments on the various regulatory options available.  Concludes 
bylaw option likely to be most effective. Assesses how logs destined for export (not 
to use roads) and logs destined for the domestic market (can use roads) could be 
distinguished in a bylaw. Sets out a preferred course. 

The Regulations are described as a blunt instrument which can only be applied to all 
vehicles or a specified class of vehicles.  Thus Council could not differentiate 
between forestry and other heavy vehicles; if you set out to catch logging trucks you 

Peter Radich, Radich Dwyer Hardy-
Jones Clark 
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would also end up with a bycatch of livestock and mussel trucks. 

The problems with s70AA are described as being similar to those of the regulations 
plus the problem of s70AA not being available if there was no alternative access. 

The bylaw making power was considered too narrow to be effective.  However, this 
option was considered to be the most effective option.   

September 2003 A Review of Issues relation to the Use of District Roads for the Transportation of 
Forest Harvest 

This review was commissioned by the NZ Forest Owners Association. 

Frame Group Ltd 

8 September 2003 Forestry Roading Issues 

Advice on the enforceability of the proposed Port Underwood Accord. 

There would be real difficulties in trying to enforce the accord where the entitlement 
surrendered is a lawful entitlement to use Councils roading system (in the absence 
of special circumstances). 

Peter Radich, Radich Dwyer  

21 July 2004 Proposed Heavy Transport Bylaw-Consultation Paper 

This is a memorandum on the consultation paper referred to below.  It appears the 
paper was in development over a number of years.   

Peter Radich, Radich Dwyer 

6 August 2004 Port Underwood Road-Safety Review 

Council requested the Authority to undertake the review on the roading in the Port 
with emphasis on forestry logging.  The review assesses a 2003 Beca Carter 
Hollings & Ferner Ltd review which was itself an update of a 1996 review. 

The 2003 Beca report had proposed a number of safety improvements for the road.  
Since the 2003 review, the Opua Bay barging site had been developed and design 
work on a major road upgrade had commenced. 

Land Transport Safety Authority 
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The current review approve barging export logs out was a sensible, safe and 
appropriate way to address the transportation needs of the industry.   As some 
logging trucks would still use the road (going to the domestic market), some further 
road improvements were necessary.  

The review also recommended the development of private forestry roads, route 
enhancements, and limiting the hours the vehicles could be on the roads. 

2006 Draft Consultation Paper—Heavy Transport Vehicles 

This consultation paper was prepared following the consultation on the Issues & 
Options paper in 2003.  The consultation paper identifies progress to date 
(construction of the Opua Bay barge site and a negotiated road cartage agreement 
(old planning consent approval)). 

The paper sets out a traffic forecast to 2012 and plans for roading upgrades.  It sets 
out the community concerns and comments on each action requested by the 
community— 

 restrict log cartage so there is no trucks on the roads after dark; 

 restrict log cartage between 8am and 9am and 3pm to 4pm to avoid school 
drop off and pick up times (schools along Waikawa Road); 

 Requiring the trucks to have a pilot vehicle; 

 Mussels trucks to be length restricted (no trailers); 

 Prohibit engine breaking from Whatamongo to Picton; 

 Limit speed to 50km/h on the whole of Port Underwood Road; 

 negotiate reduced wharfage fee for domestic logs to be barged; 

 Make crossing the centreline illegal; 

Internal 
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 Vary the MSRMP to make forestry a non-complying activity; 

 Build an alternative forestry road from the Port through DOC reserve to 
Koromiko. 

The paper assesses the various legal options most of which had been covered by 
the advice described above. 

The paper records that Council did not have a fixed position on the issues and that, 
although Council had not yet decided to introduce a bylaw, it had commissioned a 
bylaw outline (included in the paper), to seek public comment.  

The consultation paper does not appear to have been released. 

14 August 2015 Marlborough Forestry Inventory 

Map showing commercial forests in the Kenepuru 

Internal assessment 

Record15168341 

23 October 2015 Kenepuru Forests—Species Areas and Yields 

Graphs and tables showing commercial forestry species, age and location from 
1930 to 2015 & expected transport and truck movements  

Internal assessment 

Record 151213352 & 15213354 & 15213322 

16 May 2016 Forestry Harvesting 

Includes advice on where no planning approval was required to establish a 
commercial forest and there were no restrictions under RMA instruments to control 
use of roads. 

Essentially, this opinion endorses the previous advice given on 27 August 2002 and 
concludes that, in the absence of an exercise of RMA powers, there is nothing 
restricting foresters from harvesting activities that include use of the roading 
network. 

Richard Fowler, Queens Counsel 

 






































































































































