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1. KiwiRail Holdings Limited (KiwiRail) presented to the Hearing Panel on Monday 9th April, 

2018 on a range of issues related to the relief it sought in its submission as to the effects 

of wave propagation from vessels exceeding 15 knots in the Outer Queen Charlotte 

Sound. In the course of that presentation a request was made at paragraph 3.11 of its 

Counsel’s submissions that the Panel consider granting an adjournment of the hearing 

“to enable the necessary modelling to be undertaken and data collected”.  

2. Advice had been received by KiwiRail that the relevant experts had advised three to six 

months was the likely time frame for such modelling work to be carried out so that it 

was hoped the modelling results could be made available to the Panel during its 

hearing process.  

3. The Hearing Panel has considered the practicality of that request in terms of the legal 

position under the currently still operative Marlborough Sounds Resource Management 

Plan. The relevant provision is found at Rule 35.6 which in its relevant parts states: 

            35.6 

 

Prohibited Activities - being activities for which no resource consent shall be 

granted:  

… 

• Use of surface water within that part of Queen Charlotte Sound not 

on the National Transportation Route by High speed ships, or ships 

that exceed 500 gross registered tonnes, which are travelling at ship 

speeds greater than 15 knots.  

 

4. As the activity which would be involved in such projected modelling would be a 

prohibited activity in the Operative Plan a consent is unable at law to even be sought to 

enable the modelling required, so no purpose is served by the adjournment suggested.  

5. The Panel considers it has no option but to proceed to consider the relief sought in 

relevant submissions in the normal course.  

 
Dated 10 April 2018  

 
 

 

 

Councillor Trevor Hook 

Chair of the MEP Hearing Panel 


