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1. Confirmation of Sub-Committee Business  

RECOMMENDED 
That the following approvals granted by the Swimming Pools Sub-Committee under delegated 
authority (Environment Committee Minute R.10/11.212) be confirmed: 

 Boulder Flat Holdings Limited - 175 Wither Road, Blenheim - exemption to install a Save T 
Cover III automatic pool cover in lieu of a fence (exemption pursuant to section 6 of the 
Fencing of Swimming Pools Act 1987). 

 A Ferguson - 3582 Kenepuru Road, RD 2, Picton - approval to use a lockable cover on an 
unfenced spa pool (exemption pursuant to section 6 of the Fencing of Swimming Pools 
Act 1987). 

 S R & C E Caley - Tai Close, Kaiuma Bay Road, RD 1, Havelock - exemption for doors 
opening into pool area (exemption pursuant to section 6 of the Fencing of Swimming Pools 
Act 1987). 
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2. Dairy Industry Environmental Initiatives and the Council’s 
Dairy Farm Plan Programme 

(Clr Jerram) (Report prepared by Nicky Eade)  E355-008-004-04 

Purpose 
1. The purpose of this report is to update the Committee on current initiatives to promote rapid uptake 

of best practice within the dairy industry. 

2. A short presentation will be given (10 minutes). 

 

Background 
3. Earlier this year the Council approved a new project to work alongside dairy farmers to achieve 

improved environmental practices by providing an environmental farm plan service.  This involved 
the establishment of a working group to encourage more active engagement with industry and 
farmer representatives and the funding of up to ten farm plans a year for three years. 

4. Information about the new environmental farm plan programme was distributed through letters, 
media articles and industry newsletters.  Consultant Jan Derks was engaged to carry out the farm 
planning. 

5. As the Committee are aware, Council is in the process of reviewing its own resource management 
plans and it is likely that the requirements for intensive livestock farming, including dairying, will be 
strengthened in the near future. 

6. Fonterra has also recently announced a new Environment Programme as part of their 2012/13 
“Supply Fonterra” requirements.  The programme has three parts - Effluent Management - 
Waterway Management - Nitrogen Management. 

7. This programme signals a move to higher environmental standards and a more comprehensive 
monitoring system to ensure that suppliers are meeting these standards. 

Comments 
8. Dairy farmers appear to be increasingly aware of their environmental requirements.  The “Supply 

Fonterra” programme states that effluent systems should be compliant with council standards for 
365 days of the year, not just the day of the Council visit.  It is designed to pick up risk factors and 
remediate these (for instance inadequate effluent storage capacity or effluent disposal area).  

9. It also requires that most waterways are fully fenced by the end of 2013 and that other measures 
are put in place to ensure that sediment and effluent are not discharged into waterways.  Examples 
include bridges and culverts across streams and careful management of dairy tracks, sacrifice 
paddocks and winter forage blocks. 

10. In regard to nitrogen management, Fonterra is requiring that an actual record of key inputs is kept 
so that the information can be used to create farm specific reports relating to efficiency of nitrogen 
conversion and nitrogen leaching loss risk. 

11. Fonterra has employed a new Sustainable Dairy Officer to cover the Nelson/Marlborough area and 
assist farmers to meet the required standards.  They have made it clear that suppliers who do not 
meet the new requirements may face sanctions. 



 

Environment 18 October 2012 - Page 3 

12. The combination of new codes of practice for the design of farm dairy effluent systems which were 
published by DairyNZ in February 2011, on farm assistance and advice offered through the new 
“Supply Fonterra” programme, and the availability of the environmental farm plan programme 
offered by the Council, means that there is no shortage of information and support available to 
dairy farmers. 

13. In regard to the Council environmental farm plan programme, at the time of writing, the programme 
has progressed well.  The first three farm plan visits were carried out in early August, with the 
written plans and associated maps delivered to the farmers in mid September.  A further three farm 
plans are scheduled for early November and there are several more lined up for the new year. 

Summary 
14. The dairy industry is stepping up efforts to achieve higher environmental standards. 

15. The Council will also be reviewing its own standards and requirements in relation to the dairy 
industry and, once the new plan is publicly notified in 2013, these new requirements will have 
effect. 

16. The Council’s environmental farm plan programme offers detailed and property specific advice to 
farmers to assist them in making the necessary changes. 

17. The programme, which is at this stage scheduled to run through to June 2015, may to some extent 
be “overtaken” by Fonterra’s own environmental initiatives. 

18. However, while the programme may need some adjusting or targeting as time goes on, at this 
stage it is proving popular with farmers and will hopefully prove effective in assisting them to 
improve farm management as required to meet future environmental standards and requirements.  

RECOMMENDED 
That the information be received. 
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3. Recreational Water Quality 

(Clr Jerram) (Report prepared by Fleur Tiernan)  E370-007 

Purpose 
1. The purpose of this report is to present the recreational water quality monitoring report (attached 

separately) for the summer 2011/12 and to present the 2011/12 recreational water quality report 
card (attached separately).  

2. A short presentation will be given on the report (10 minutes). 

 

Background 
3. Monitoring recreational water quality is one of two water quality monitoring programmes currently 

being carried out by the Council.  Its purpose is to assess the state of the region’s rivers and 
beaches to determine their suitability for contact recreation and to assess the degree of risk of 
contracting illness/infection from being in contact with the waters.  Results are sent to the 
Nelson/Marlborough District Health Board for consideration on a regular basis.  The Ministry for the 
Environment (MfE) sets guidelines as to how beaches and rivers should be monitored and 
assessed in relation to contact recreational activities.  These guidelines are used to structure the 
recreational water quality monitoring programme.  This allows for national comparisons to be made 
and allows water quality results from Marlborough to be used in the assessment of one of the core 
national environmental indicators, which are reported on annually by MfE.  It also allows for trends 
over time to be assessed to determine whether recreational water quality is improving or declining 
for the region.  

4. 31 sites (13 river and 18 coastal) are monitored weekly from November to March inclusive and 
assessed against MfE’s guidelines.  Results are posted on the Council’s website and rated 
whether:  

(a) they are safe to swim at;  

(b) there is an increased risk of contracting illness/infection from contact with the water; or  

(c) if there is an unacceptable (as defined by MfE) risk of contracting illness/infection from 
contact with the water.  

5. At the end of each summer results are used to update beach grades.  The methodology for grading 
beaches/rivers for recreational use is defined by MfE and incorporates five years of monitored data 
and a risk assessment for each site.  In order to accurately grade beaches it is important to have 
consistent long term data for each site. 

6. Historically sites have been chosen principally based on popularity of use, location (beside popular 
campgrounds and/or resorts), use by clubs/outdoor pursuit institutes; however other reasons such 
as consent compliance, dairy farm monitoring, among other reasons, have also been used for the 
inclusion of new sites to the programme.  It was considered that, in order to maintain relevance 
with the objectives of the recreational water monitoring programme, a review of the sites monitored 
should be undertaken.  The addition of new sites and/or the dropping of old sites should be 
assessed on a five yearly basis to coincide with when complete grades have been assessed and 
should first and foremost consider the degree of use of the site.  

Comments 
7. Coastal water quality is of a higher standard than freshwater quality in terms of compliance with 

recreational water quality guidelines.   
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8. It is important for Marlborough to maintain a high standard of recreational water quality as the 
region is an important national and international holiday destination, particularly the Marlborough 
Sounds region.  Microbial Source Tracking (MST) is a useful management tool to assess the 
sources of bacterial contamination and is recommended at a number of poorly performing sites, 
including Wairau Diversion at Neals Road, the Taylor River at Riverside, Hakahaka Bay, Tirimoana 
and Picton Foreshore. 

9. There were four changes to the coastal beach grades compared with the 2010/11 summer, all of 
which were improvements.  

 Hakahaka Bay Very Poor  Poor 

 Momorangi Poor  Fair 

 Portage Very Poor  Good 

 Tirimoana Fair  Good 

There were two changes to the river beach grades compared with the 2010/11 summer; one was 
an improvement and one was a deterioration. 

 Pelorus Bridge Fair  Good 

 Wairau at Wairau Rowing Club Good  Fair 

10. A bathing water survey was carried out to assess the degree of use of coastal and river 
beaches/swimming holes, with the primary objective of reviewing the number of sites monitored 
routinely during the summer.  The survey included an aerial flyover and the completion of 
111 questionnaires over a period of six weeks.  Some of the conclusions which can be drawn 
include: 

(a) Sites where routine monitoring occurs should be confined to high use areas. 

(b) There is an expectation that water quality (coastal and freshwater) is of a high enough 
quality to allow contact recreation and shellfish gathering at all rivers and coastal areas.  
Investigative studies, eg; using MST at selected sites, should occur to ensure coastal and 
surface waters are safe for contact recreation.  Such investigative studies should be set up 
when required and should have objectives specific to the investigation.  It is not possible to 
monitor every bay or river and thus monitoring will be confined to the high use sites. 

(c) The predominant activity in the Sounds, away from the main swimming beaches, was 
kayaking and boating/diving. 

(d) Two main river spots were identified, the Pelorus at State Highway 6 bridge and the 
Waihopai at Craiglochart bridge number 2.  The Wairau River had no main swimming spots, 
but swimmers were noted along its length from State Highway 1 bridge to the Waihopai 
confluence.  This is probably a result of the many access points along the river and the 
ability to drive along the stopbanks to find uncrowded spots.  This was backed up by the 
questionnaires where people often named various swimming holes along the Wairau River, 
but specifically named the Pelorus Bridge and the Waihopai at Craiglochart as swimming 
spots. 

(e) Robin Hood Bay (East and West) is a popular beach.  In addition Governors Bay and 
Moetapu Bay were also identified as being popular beaches. 

11. A review of the current sites concluded that 15 sites would be deleted and 5 would be added to 
give a net total of 12 coastal beaches and 9 river sites.  This allows for the most popular locations 
to be monitored and also streamlines the number of sites monitored to allow resources to be 
allocated to other areas, eg; MST investigations, further surveys, etc.  It is considered that sites are 
monitored for a minimum of five years in order to allow for complete grades to be assessed.  
Future reviews of sites should be based on regional surveys designed to locate the most 
popular/widely used sites.  
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Table 1: List of recreational water monitoring sites as of 1 November 2012 

Coastal River 
Momorangi Bay Opawa at Elizabeth Street 

Footbridge 
Anakiwa Wairau at Blenheim Rowing 

Club 
Waikawa Bay Wairau at Ferry Bridge 
Marfells Beach Pelorus Bridge 
Mistletoe Bay Waihopai at Craiglochart 
Ngakuta Bay Pelorus at Totara Flat 
Whites Bay Rai at Rai Falls 
Picton Foreshore Taylor at Riverside 
Moetapu Bay Wairau at Renwick Bridge 
Robin Hood Bay East  
Robin Hood Bay West  
Governors Bay  

 

Summary 
12. Routine monitoring is required to accurately assess the state of our recreational waters and to 

compare rivers and beaches on a national scale.  Five sites have shown an improvement in the 
bathing water grade, whilst one deteriorated. 

13. Water quality is generally of better quality at coastal beaches than at river sites.  Improvements to 
land management practices and, in particular, to the management of farm effluent, will result in 
better swimming water quality in our rivers and in some coastal water sites.  

14. It is recommended that MST investigations for poorly performing sites, eg; Wairau Diversion at 
Neals Road, the Taylor River at Riverside, Hakahaka Bay, Tirimoana and Picton Foreshore, be 
carried out during the summer of 2012/13. 

15. The sites which are routinely monitored have been reassessed based on a beach survey carried 
out in 2012.  The results are that 15 sites will be deleted from the monitoring programme and 
5 new sites will be added.  

RECOMMENDED 
That the report be received. 
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4. Beach Profiles - Tory Channel and Queen Charlotte Sound 

(Clr Jerram) (Report prepared by Neil Morris) E325-007-001-01 

Purpose 
1. The purpose of this report is, first, to present the triennial summary of a longitudinal study of 

selected beach profiles and, secondly, to canvass the need to continue the monitoring either at all 
or on some modified program. 

2. The triennial report “Shoreline Monitoring in Tory Channel and Queen Charlotte Sound” has been 
prepared by Doctor Kevin Parnell and is attached separately to this report.  There is a set of 
photographs for each site (not included), These can be provided if desired. 

Background 
3. The cross-section program commenced in 1997 in response to the shoreline effects of the passage 

of fast ferries.  The program consists of 21 impact and control sites where the cross-sections are 
measured in April and November (weather and tide governing). 

Comments 
4. The Marlborough Sounds District Plan requires that effects of vessel activities in the Sounds be 

monitored (Section 19.4).  Given the demonstrated effects of fast ferries and, more recently the 
speed increases of conventional hulled vessels, the maintaining of an indicator is seen as 
desirable. 

5. The present report indicates that, with few exceptions, the beach forms are exhibiting behaviour 
which could be related to background environmental process rather than the more direct impacts of 
ferry movement.  The particular exception is “Bobs Bay” near Picton which exhibits a progressive 
shorewards erosion process.  It is not known what the basis of this process is, although it is 
presumed to be vessel wash. 

6. The difficulty inherent in longitudinal (ie; over time) studies is they commence when change has 
commenced and seem to offer no immediate result.  Dr Parnell has recommended some 
adjustments to remove some sites that are unlikely to see meaningful change or do not contribute 
significantly to the quantum of information gathered. 

7. In addition to Dr Parnell’s suggestions, it is considered that measurements every two years would 
serve as well given the base that has been established.  This will reduce monitoring costs slightly 
without affecting the effectiveness of the monitoring program. 

8. Dr Parnell has suggested that the survey marks be tied into a single framework.  This would both 
give a robustness over time and would assist in observing sea level change.  Work for this could 
be included in the coastal monitoring program as appropriate. 

Summary 
9. The District Plan requires that permitted and consented activities in the Sounds be monitored.  

Clearly the effects of shipping with its history is an obvious candidate for that requirement.  The 
work to date has established a strong baseline.  The framework provides a basis for any reaction 
to events that may develop and extending the cycle time by some degree will both address the 
Plan objectives and maintain an appropriate level of surveillance. 
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RECOMMENDED 
1. That the report “Shoreline Monitoring in Tory Channel and Queen Charlotte Sound” by 

Doctor Kevin Parnel be received. 

2. That Dr Parnell’s recommendations for removing sites be adopted. 

3. That the monitoring program cycle be changed annually to bi-annually. 

4. That an integrated measuring framework be adopted in principle in the first instance. 
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5. Plan Changes 61 and 26 - Minor Amendments 

(Clr Dew) (Report prepared by Mark Caldwell)  W045-15-61 & M135-15-26 

Purpose 
1. The purpose of this report is to obtain the Committee’s approval for Plan Changes 61 and 26 to 

make a number of minor amendments to both the Wairau/Awatere Resource Management Plan 
and the Marlborough Sounds Resource Management Plan and for the Committee to formally adopt 
the Section 32 report for the plan changes and to approve the notification of the plan changes. 

Background 
2. As reported to this Committee at its meeting on 6 September 2012, the proposed changes have 

been discussed and endorsed by the Resource Management Plan Review Sub-Committee.   

3. The proposed changes are in respect to provisions for the following: 

(a) Policy on term of water permits to take and use water 

(b) Definition of Family Flat 

(c) Setback from water bodies for reasons other than avoiding flood hazard 

(d) Removal of references to a ‘Hazard Register’ 

(e) Controlled activity rule for development 

(f) Clarification that utility provisions apply to “requiring authority” 

(g) Reconcile subdivision standards for Township Residential Zone with site density standards 

(h) Clarification that building platforms must be free from easements and yard setbacks 

(i) Removal of references to Section 321 of the Local Government Act 

(j) Removal of references to compliance with Assessment Matters from the rules relating to 
controlled and discretionary subdivision activities. 

(k) The inclusion of rules for the damming of water 

(l) Subdivisions in the Conservation Zone 

(m) Wineries, distilleries and breweries in rural environments 

(n) Amend the definition of ‘Home Occupation’ 

(o) The inclusion of drainage channels in the rules requiring setbacks from water bodies 

(p) Earthwork volume limit exemptions 

(q) Vegetation and Tree Maintenance  

(r) Zoning Amendment - Map 131 (Rarangi) 

4. The changes are all minor and will not alter the existing structure or intent of the rules in the District 
Plan.   

Comments 
5. The Section 32 process under the Resource Management Act is in place to ensure that good 

environmental outcomes are achieved, plan provisions are targeted at achieving the purpose of the 
Resource Management Act by the most appropriate methods, there is sound policy analysis to 
base decisions and for reassessing whether the chosen provisions are necessary and appropriate 
once they are in use.  An evaluation under Section 32 has to be carried out before the Council 
publicly notifies the proposed plan change and then again before making decisions on the 
submissions received. 
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6. A report prepared under Section 32 of the Resource Management Act has been prepared to 
accompany the proposed plan change (attached separately).  The assessment required under 
Section 32 considers whether the changes proposed will be effective and efficient in achieving the 
purpose of the Act.  The assessment has also taken into account the benefits and costs of the 
changes. 

Summary 
7. Over years of administering the Resource Management Plans a number of issues have been 

identified that have caused inconsistencies and uncertainty over definitions and the appropriate 
application of rules.  The amendments sought will remove existing uncertainties in the Resource 
Management Plan’s provisions. 

RECOMMENDED 
1. That the Section 32 reports (which include the schedule of changes) for Plan Change 61 to 

the Wairau/Awatere Resource Management Plan and Plan Change 26 to the Marlborough 
Sounds Resource Management Plan, as attached, be adopted. 

2. That the notification of Plan Change 61 to the Wairau/Awatere Resource Management Plan 
and Plan Change 26 to the Marlborough Sounds Resource Management Plan, in accordance 
with the First Schedule of the Resource Management Act 1991, be approved. 
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6. Giving Effect to the National Policy Statement: 
Freshwater Management 

(Clr Jerram) (Report prepared by Pere Hawes)  L225-09-04, R425-02, M090-02 

Purpose 
1. The purpose of this report is to seek the Committee’s approval of a programme to implement 

Policy A1 of the National Policy Statement: Freshwater Management 2011 (NPSFW). 

Background 
2. Every regional council and unitary authority is to implement the NPSFW as promptly as is 

reasonable in the circumstances and so it is fully implemented no later than 31 December 2030.  
A copy of the NPSFW is attached as Appendix 1. 

3. Where a regional council or unitary authority is satisfied that it is impracticable for it to fully 
complete implementation of a policy in the NPSFW by 31 December 2014, the Council may 
implement it by a programme of defined time limited stages by which it is to be fully implemented 
by 31 December 2030. 

4. Fully implemented is described in the Ministry for the Environment Implementation Guide as a fully 
operative change to a policy statement or plan.  Under Section 43AA and Clause 20 of the First 
Schedule of the Resource Management Act 1991, a policy statement or plan becomes operative 
after decisions have been released on a plan, any appeals resolved and the Council has approved 
to make the document operative. 

5. Any programme of time limited stages needs to be formally adopted by Council within 18 months of 
the date of gazetting the NPSFW and publicly notified.  Any staged implementation of NPSFW 
policies would therefore need to be notified prior to 12 November 2012. 

6. Where a regional council or unitary authority adopts a programme of staged implementation, it is to 
publicly notify a report, in every year, on the extent to which the programme has been 
implemented. 

Comments 
7. The Council is currently reviewing the Marlborough Regional Policy Statement, Wairau/Awatere 

Resource Management Plan and Marlborough Sounds Resource Management Plan.  A significant 
part of the review process involves the management of freshwater resources.  A particular focus of 
the review is the development of a water allocation regime that reflects and appropriately manages 
the current status of full/over allocation from a water quantity perspective. 

8. An audit of the extent to which the NPSFW policies are to be given effect to through the review 
process has been undertaken.  The results of this audit are included in Appendix 2 (attached).  
In summary, it is anticipated that all of the policies will be given effect to through the current review 
process and the consequent proposed regional policy statement and resource management plan, 
with the exception of Policy A1. 

9. Policy A1 requires the Council to set water quality limits for all water bodies.  “Limit” is defined in 
the NPSFW as “…the maximum amount of resource use available, which allows a freshwater 
objective to be met”.  The Ministry for the Environment Implementation Guide makes it clear that 
limits in the context of the NPSFW include cumulative limits for contaminants - the maximum 
amount of a contaminant from all sources able to enter a water body affecting the community set 
objectives for the water body. 
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10. There are currently water quality standards contained within the Wairau/Awatere Resource 
Management Plan and Marlborough Sounds Resource Management Plan.  These standards are to 
be complied with at a particular point (beyond a zone of reasonable mixing) in a water body in the 
event of the point source discharge of contaminants.  They are not a maximum level of 
contaminant allowed to occur within a catchment.  In summary, the existing water quality standards 
do not fulfil all of the requirements of Policy A2. 

11. The establishment of cumulative contaminant limits is a complex task and a new area of water 
quality management in New Zealand.  It requires a good understanding of the relationship between 
land use and water quality, which in turn requires a good understanding of the contaminants 
produced by different land uses, the way in which those contaminants pass through the 
environment and the susceptibility of natural and human use values to total contaminant loads. 

12. The Council does not hold the environmental data required to set the cumulative contaminant 
limits.  The use of limits could also constrain the land uses that could occur in a catchment (existing 
and potential) or at least the way in which those land uses are managed.  For these reasons, care 
needs to be exercised in establishing cumulative contaminant limits in respect of water quality. 

13. It is recommended that the Council take the opportunity provided by the NPSFW to delay the 
introduction of cumulative contaminant limits to give effect to Policy A1.  A programme needs to be 
developed and implemented to collect, analyse and report appropriate environmental data.  A 
period of 10 years is considered appropriate for the necessary investigations at this point in time, 
given the scale of the task and the complexity of the relationship between land use and water 
quality.  It is proposed that these investigations commence in the 2013/14 financial year. 

14. Few regional and unitary councils have implemented cumulative contaminant limits to date (for the 
reasons set out above) and those that have been proposed have involved contested processes.  A 
timeframe of 10 years allows the Council to observe the technical approach that other councils are 
using to give effect to Policy A1 and learn from those approaches. 

15. At the end of the investigation stage of the programme, plan changes would be notified to introduce 
cumulative contaminant limits to the regional policy statement and regional management plan. 

16. These different stages of the programme are set out in more detail in Appendix 3.  This includes a 
stage of interim measures to protect Marlborough’s generally good standard of water quality in the 
meantime. 

17. Further details on the nature of the investigations stage will be reported to the Environment 
Committee prior to the annual planning process for the 2013/14 financial year.  This will allow 
funding of the investigations to be considered. 

18. It is recommended that the Committee adopt this programme as a means of giving effect to 
Policy A1 of the NPSFW.  If it is adopted, the programme will have to be publicly notified in 
accordance with Policy E1 of the NPSFW prior to 12 November 2012.  

19. It should be noted that there is nothing to prevent a staged programme to be adjusted at a future 
date.  

Summary 
20. The Council is required to give effect to the policies of NPSFW.  Most of the policies will be 

addressed in the current review of the regional policy statement and regional management plan.  
The exception is Policy A1 which requires the Council to establish cumulative contaminant limits for 
all water bodies.  It is recommended that a staged programme, as outlined in Appendix 3 
(attached) be used to give effect to this requirement, involving interim protection, a 10 year 
programme of technical investigations and plan changes to introduce the limits at the end of the 
10 year period. 
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RECOMMENDED 
1. That the information be received. 

2. That the staged programme for giving effect to Policy A1, set out in Appendix 3, of the 
NPSFW be adopted. 

3. That the staged programme be publicly notified as soon as practicable. 
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Appendix 1: National Policy Statement: Freshwater Management 
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Appendix 2: Audit of review process and extent to which it will give effect to NPSFW 

NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy A1 Establish freshwater objectives 
and set water quality limits for all 
water bodies. 

Establish methods to achieve 
over-allocation. 

Proposed regional policy 
statement and proposed 
resource management plan 

Water quality standards will be 
established for all water resources 
based on water quality 
classifications.  The classifications 
will in turn reflect the natural and 
human use values supported by 
the water body.  Existing 
standards, classifications and 
values included in the Marlborough 
Sounds Resource Management 
Plan and Wairau/Awatere 
Resource Management Plan are 
currently being reviewed. 

The Council does not have 
sufficient information to set 
cumulative contaminant limits at 
this point in time.  In particular, 
there is not a good understanding 
between land use (existing and 
potential) and the effect of land use 
on water quality.  A staged 
programme to address this issue 
has been developed.  This 
includes interim measures to 
ensure that water quality does not 
deteriorate in the meantime. 

Any additional regional policy 
statement and regional 
management plan provisions to 
implement Policy A1 will be 
incorporated by plan change at an 
appropriate stage. 

Water quality standards: Prior 
to December 2014 

Cumulative limits: See 
Council’s Staged Programme 
for Implementing Policies A1, 
A2 to the NPSFW 
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NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy A2 Where water bodies do not meet 
a plans freshwater objectives, 
specify targets and methods to 
assist with improving water 
quality. 

 Degraded water bodies in terms of 
water quality classifications will be 
identified in the proposed regional 
policy statement, as will provisions 
to improve water quality. 

Targets and methods to address 
non-compliance with cumulative 
limits will have to be addressed as 
part of the plan change to 
introduce cumulative limits. 

Prior to December 2014 

Policy A3 Impose conditions on discharge 
permits to ensure limits and 
targets can be met. 

Rules requiring adoption of best 
practicable option to prevent or 
minimise discharges to land or 
water. 

Proposed regional policy 
statement and proposed 
resource management plan 

Provision will be made for 
implementing Policy A3 in regional 
policy statement policy and 
regional management plan rules 

Prior to December 2014 

Policy A4 Include a policy from the 
National Policy Statement in 
regional plan until changes are 
made to give effect to Policy A1 
and A2. 

Marlborough Sounds Resource 
Management Plan and 
Wairau/Awatere Resource 
Management Plan 

Given effect to instruction 1 July 2011 
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NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy B1 Establish freshwater objectives 
and set water quality limits for all 
water bodies. 

Proposed regional policy 
statement and proposed 
resource management plan 

Allocation limits and minimum 
flows to be set for all water bodies 
in proposed regional policy 
statement or proposed resource 
management plan.  Where 
hydrological and environmental 
information is sufficient, the limits 
will be water body specific.  Some 
of these will be based on existing 
limits in the Marlborough Sounds 
Resource Management Plan and 
Wairau/Awatere Resource 
Management Plan, the efficiency 
and effectiveness of which is 
currently being reviewed.  Where 
there is insufficient information, 
default limits will apply. 

An ongoing work programme will 
be required to develop water body 
specific limits where defaults are 
established through the proposed 
regional policy statement and 
proposed resource management 
plan where significant demand is 
experienced.  Specific limits may 
also be developed by resource 
consent applicants. 

Prior to December 2014.  
Plan changes to introduce 
new limits may need to be 
notified in response to 
demand for water from water 
bodies for which defaults have 
been set. 

Policy B2 Provide for efficient allocation of 
freshwater to activities within 
limits. 

Proposed regional policy 
statement and proposed 
resource management plan 

Water reallocation project 

The Council is currently developing 
a new allocation regime to deal 
with the state of full/over allocation 
of water resources in Marlborough.  
This focuses on enabling access to 
water allocated but not utilised by 
existing water users. 

Prior to December 2014 
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NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy B3 State criteria by which 
application for transfer of water 
permits are decided. 

Proposed regional policy 
statement and proposed 
resource management plan 

Water reallocation project 

The Council is currently developing 
a new allocation regime to deal 
with the state of full/over allocation 
of water resources in Marlborough.  
This focuses on enabling access to 
water allocated but not utilised by 
existing water users.  One of the 
methods of achieving this outcome 
is through the enhancement of the 
ability to transfer water permits. 

Prior to December 2014 

Policy B4 Methods in plans to encourage 
efficient use of water. 

Proposed resource 
management plan 

Water reallocation project 

The Council is currently developing 
a new allocation regime to deal 
with the state of full/over allocation 
of water resources in Marlborough.  
This includes methods to 
encourage more efficient use of 
water. 

Prior to December 2014 

Policy B5 Ensuring no decision will result 
in further over-allocation. 

Proposed regional policy 
statement and proposed 
resource management plan 

Water reallocation project 

Options for preventing further 
over-allocation are being 
considered as part of the water 
reallocation project, including the 
use of a prohibited activity rules to 
prevent abstraction beyond limits. 

Prior to December 2014 

Policy B6 Setting defined timeframes 
and methods by which 
over-allocation must be phased 
out. 

Proposed regional policy 
statement and proposed 
resource management plan 

Water reallocation project 

The Council is currently developing 
a new allocation regime to deal 
with the state of full/over allocation 
of water resources in Marlborough.  
This will include methods for 
dealing with existing over 
allocation of water resources.  
Timeframes for phasing out over-
allocation will be included in the 
proposed regional policy statement 
but will take into account the term 
of existing water permits. 

Prior to December 2014 
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NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy B7 Include a policy from the 
National Policy Statement in the 
regional plan until changes are 
made to give effect to Policy B1, 
B2 and B6. 

Marlborough Sounds Resource 
Management Plan and 
Wairau/Awatere Resource 
Management Plan 

Given effect to instruction. 1 July 2011 

Policy C1 Manage freshwater and land 
use and development in 
catchments in an integrated way 
so as to avoid, remedy or 
mitigate adverse effects 
including cumulative effects. 

Proposed regional policy 
statement and proposed 
resource management plan 

The proposed regional policy 
statement and proposed resource 
management plan will include 
provisions to achieve integrated 
management of natural and 
physical resources.  This is 
assisted by Council’s functions as 
a unitary authority and the above 
documents flow from a review of 
the existing integrated resource 
management plans. 

Prior to December 2014 
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NPSFM Policy Summary of direction to give 
effect to 

Mechanism to implement Summary of approach Fully implemented 

Policy C2 Provide for the integrated 
management of effects of use 
and development of land on 
freshwater, including 
sequencing of urban growth, 
land use and development and 
provision of infrastructure. 

Proposed regional policy 
statement and proposed 
resource management plan 

Urban Growth Strategy 

The proposed regional policy 
statement and proposed resource 
management plan will include 
provisions to achieve integrated 
management of natural and 
physical resources.  This is 
assisted by Council’s functions as 
a unitary authority and the above 
documents flow from a review of 
the existing integrated resource 
management plans. 

A sequence for urban growth has 
been set out in the Urban Growth 
Strategy which took into account 
the effects of growth on water 
resources.  The outcome of the 
strategy will be reflected in the 
provisions of the proposed regional 
policy statement and proposed 
resource management plan. 

Prior to December 2014 

Policy D1 Reasonable steps to involve iwi 
in freshwater management, 
identify tangata whenua values 
and interests in freshwater and 
reflect interests in the 
management and 
decisionmaking of freshwater 
and freshwater ecosystems. 

Proposed regional policy 
statement and proposed 
resource management plan 

Marlborough’s tangata whenua iwi 
have been, and will continue to be, 
involved in the development of the 
proposed regional policy statement 
and proposed resource 
management plan through the Iwi 
Working Group.  This includes 
work to identify values supported 
by freshwater systems and 
provisions to maintain and 
enhance those values. 

Prior to December 2014 
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Appendix 3: Proposed programme for giving effect to Policy A1 

Stage Description Date 

Stage 1: Interim water quality protection Plan changes notified to require resource consent 
for the conversion of land to dairy farming. 

21 December 2012 

 Ongoing and progressive implementation of 
Council’s Stormwater Strategy 

N/A 

 Implementation of the Farm Planning Service to 
assist existing dairy farmers to improve their 
environmental performance with respect to the 
effects of their activity on water quality.  $27,000 
allocated via the Long Term Plan over three years 
(2012/13, 2013/14, 2014/15). 

Commenced 1 July 2012 

 Ongoing state of the environment monitoring of 
physical, chemical, biological and 
macro-invertebrate to establish baseline conditions 
and detect trends in water quality. 

N/A 

Stage 2:  Technical investigations to collect, analyse and 
report data that will support the establishment of 
cumulative water quality limits on a catchment by 
catchment basis.  The data will include land use 
information, data on the leaching and runoff of 
contaminants, the assimilative capacity of water 
bodies at different flows taking into account the 
values that the water bodies support.  It is likely 
that modelling will also be required to establish 
cumulative limits. 

1 July 2013 to 30 June 2023 

Stage 3: Preparation and notification of plan changes to 
introduce cumulative limits . If necessary, the plan 
changes will include methods and timeframes for 
managing water quality improvements if freshwater 
objectives not being met. 

By 30 June 2024, but potentially progressively 
over this time period, on a catchment by 
catchment basis 
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7. Proposed Regional Pest Management Strategy for 
Marlborough 2012 - Decisions on Submissions 

(Clr Evans) (Report prepared by Sarah Edmond and Dave Grueber)  E315-002-008 

Purpose 
1. To seek approval from the Council to notify the decisions made by a Board of Inquiry on the 

Proposed Regional Pest Management Strategy for Marlborough 2012 (Proposed Strategy).  Also to 
release a pest management strategy (Regional Pest Management Strategy for Marlborough 2012) 
incorporating those decisions. 

Background 
2. A Proposed Strategy was notified on 28 June 2012.  The Council received five submissions on the 

Proposed Strategy.  Availability of the submissions and a summary of those submissions were 
notified on 23 August 2012. 

3. An inquiry (hearing) was held on 14 September 2012.  A hearing panel consisting of 
Councillors Geoff Evans and Peter Jerram considered and made decisions on the 
five submissions. 

Comments 
4. Section 79B of the Biosecurity Act 1993 sets out the matters to be considered and the reporting 

requirements of the Council. 

5. The decisions on submissions, taking into account all of the matters to be considered under 
section 79B(1) and (2) of the Biosecurity Act, is provided in the attached decision report. 

6. As a result of the submissions, one additional change will be included in the pest management 
strategy; replacing Ontrack with KiwiRail.  One of the proposed changes notified on 28 June 2012 
will not be included.  Rooks will remain the same rather than changing it to Rook as proposed.  The 
remaining changes to the Proposed Strategy will be as they were notified on 28 June 2012.  

7. Fish and Game requested the inclusion of Yellow Flag Iris and Reed Canary Grass in the 
Proposed Strategy.  The inclusion of these plants was declined.  It has been recommended that 
the Council will discuss the inclusion of these plants with Fish and Game in the next stage of the 
review. 

8. The Proposed Regional Pest Management Strategy for Marlborough 2012, which includes the new 
changes as per the decision report, is attached separately. 

9. Section 79B(4) requires the Council to give notice of the decision and the pest management 
strategy. 

10. After the Council has released decisions and the pest management strategy, and after the appeal 
provisions under section 79(D), the Council will then be able to proceed with formally adopting the 
Regional Pest Management Strategy for Marlborough 2012 and revoking the Regional Pest 
Management Strategy for Marlborough 2007, under sections 79F and 88(13) of the Biosecurity 
Act 1993. 

Summary 
11. A Board of Inquiry has considered and made decisions on the five submissions received on the 

notified Proposed Strategy.  A decision report has been prepared and is now ready for release.  At 
the same time a pest management strategy, incorporating those decisions, will be notified.  
Provided there are no appeals to the Environment Court, the Council can then formally adopt a 
new pest management strategy and repeal the current strategy. 
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RECOMMENDED 
1. That the information be received. 

2. That notification of the Decision Report on the Proposed Regional Pest Management 
Strategy for Marlborough 2012 be approved for release. 

3. That the Regional Pest Management Strategy for Marlborough 2012, incorporating the 
changes as per the decision report, be approved for notification. 
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Proposed Regional Pest Management Strategy for Marlborough 2012 

Decision Report - October 2012 

This report has been prepared to fulfil the requirement of Section 79B of the Biosecurity Act 1993.   

A Board of Inquiry met on 14 September 2011 to consider the five submissions made on the Proposed Regional Pest Management Strategy for Marlborough 2012 (Proposed Strategy).  Their decisions and reasons are documented 
below: 

Submission 
Number 

Submitter Section of 
Strategy 

Support/Oppose Relief Sought Reason Decision and reason 

01 KiwiRail (New Zealand 
Railways Corporation) 

2.1.3 Oppose Replace the references to ‘OnTrack’ 
on pages 9 and 20 to ‘KiwiRail.’ 

 The Board of Inquiry supports the submission. 

The Proposed Strategy will be amended to change the 
references from ‘Ontrack’ to ‘KiwiRail’. 

Support retention of Reed Sweet 
Grass in its present category 
(Containment Control). 

Fish and Game thank Marlborough 
District Council staff for their hard 
work in reducing regional 
infestations of this species which 
would severely degrade Para 
Wetland if it arrived in that 
catchment. 

The Board of Inquiry is delighted to see strong support for 
Council’s stance. 

Support 

Support retaining Purple Loosestrife 
(Surveillance), Eel Grass and 
Parrots Feather (Total Control). 

 The Board of Inquiry is delighted to see strong support for 
Council’s stance. 

Would like to see a containment 
strategy for Yellow Flag Iris to try 
and keep it on the Wairau Plains 
only. 

 Decline the inclusion of Yellow Flag Iris as a Containment Pest.  
The Board of Inquiry is aware of the presence of Yellow Flag Iris 
in the lower Taylor River.  While there may be some substance 
for including Yellow Flag Iris in the Strategy, the Council would 
request that the submitter make a submission in the next review 
where this can be assessed in more detail. 

02 Fish and Game Table 4 

Oppose 

Include Reed Canary Grass in 
Surveillance.  This request will be 
pursued in more detail at the next 
full review. 

It has naturalised at several sites 
within the Tasman Region and they 
presently have it in their Regional 
Pest Management Strategy. 

Decline the inclusion of Reed Canary Grass.  The Board of 
Inquiry supports the submitters approach to make a submission 
in the next review.   

03 Annette Marchant Table 5 and 
various places 

Opposes amending Rooks to 
Rook 

Leave it unchanged. “Rook” (plural) is an obsolete British 
upper-class usage related to words 
like “game” and “sport” meaning 
animals and birds killed for fun.  It is 
not normal New Zealand usage and 
Rooks are killed for a better reason. 

Support the submission.  The Council was proposing to change 
the term to Rook which is the correct term for both single and 
plural use.  To be consistent with other Council’s pest 
management strategies, the Board of Inquiry considers it 
appropriate to use the term Rooks.  The Proposed Strategy will 
be amended accordingly. 

04 Department of 
Conservation 

All Support.  The approach to the 
review seems entirely 
reasonable and is supported 
by the three Department of 
Conservation areas within the 
Nelson/Marlborough 
Conservancy covered by the 
Regional Pest Management 
Strategy. 

None  The Board of Inquiry thanks the Department of Conservation for 
their support. 

The Council will make contact with the Department of 
Conservation when the second stage of the review commences. 
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Submission 
Number 

Submitter Section of 
Strategy 

Support/Oppose Relief Sought Reason Decision and reason 

That the Marlborough District 
Council retain the Proposed 
Regional Pest Management 
Strategy for Marlborough 2012 as 
notified. 

 

That the Marlborough District 
Council continue with the approach 
of deferring substantive review of 
the Regional Pest Management 
Strategy until the review of the 
Biosecurity Act 1993 is complete. 

 

05 Marlborough Province 
of Federated Farmers 
of New Zealand 

All Support of the approach taken 
by the Marlborough District 
Council in reviewing the 
Regional Pest Management 
Strategy. 

That Federated Farmers seeks 
on-going engagement and 
consultation with our members as a 
further review of the Regional Pest 
Management Strategy is 
undertaken. 

 

The Board of Inquiry thanks the Marlborough Division of 
Federated Farmers for their support. 

The Council will make contact with them when the second stage 
of the review commences. 

 

The Decision of Council is as follows: 

As a result of the submissions, one additional change will be made to the Proposed Strategy.  This is to change all references from ‘OnTrack’ to ‘KiwiRail’.   

A proposed change to correct ‘Rooks’ to ‘Rook’ will not be made as a result of a submission by A Marchant. 

All other proposed changes will be made to the Proposed Strategy as notified in June 2012.  These are: 

A. Under 1.1: Title, change the expiry date from 3 September 20062 July 2012 

B. Replace all references to Biosecurity New Zealand, Ministry of Agriculture and Forestry, BNZ and MAF to Ministry for Primary Industries or MPI. 

C. Under 2.1.1 Biosecurity New Zealand delete:  BNZ is also responsible for administering the New Zealand Biosecurity Strategy.  The Strategy sets out a vision for New Zealand that by 2010: “New Zealanders, our unique 
natural resources, our plants and animals are kept safe and secure.” 

D. Correct the scientific name of Eel Grass from Vallisneria spiralis to Vallisneria australis. 

E. Not included as a result of a submission by A Marchant. 

F. References to performance measure completion dates of 2012 be extended to 2017. 

G. Under 5.1.8 amend Strategy Rule 1 as follows:  “Land occupiers are required to notify the Council of the presenceany new infestation not previously known of African Feather Grass (Pennisetum macrourum)...” 

H. Under 6.1.3 Chilean Needlegrass (Nassella neesiana) amend the 7th bullet point under ‘The Council will’ to read: “At the Council’s discretion removedestroy isolated Chilean Needlegrass plants found during an inspection.” 

I. Under 6.1.4 Contorta Pine (Pinus contorta), amend Strategy Rule 2 as follows: “Land occupiers are required to notify the Council an any infestation of Contorta Pine (Pinus contorta) plantings identified withinoutside the 
Wye Reserves Contorta Pine Containment Area (refer Map 6). 

J. Amend Table 9 - Indicative Costs and Sources of Fund by replacing columns 2006/2007 to 2010/2011 with new figures for 2012/2013 to 2016/2017. 

A pest management strategy incorporating these changes has been prepared and is titled Regional Pest Management Strategy for Marlborough 2012. 
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8. Earthquake-prone Buildings Policy Review 

(Clr Hook) (Report prepared by Neil Morris & Kaye McIlveney)  C270-14-04 

Purpose 
1. The purpose of this report is to consider submissions on the review of the Earthquake-prone 

Buildings Policy 2012 that went out for public consultation and adoption of the Policy. 

Background 
2. At its meeting on 14 June 2012, the Environment Committee decided to retain the proposed 2011 

policy (being a carry over of the 2006 policy) substantially as is, but to include policies on 
establishing and maintaining a register of unreinforced masonry buildings and policies on 
assessing the extent to which Council may take action in relation to verandahs that pose a risk in 
an earthquake. 

3. The Proposed Policy was notified to the public for submissions on 5 July 2012.  Submissions 
closed on 7 September 2012.  Council received six submissions on the Proposed Policy.  The 
submissions are described below, summarising each submission and makes recommendations on 
them.  It recommends that the Proposed Policy be adopted without amendment. 

RECOMMENDED 
1. That the submissions below be adopted: 

 Submission #1 - Robinsons Construction 

 Timeframes need to be clear for the building owners - refer item 18 of the existing policy. 

 Whilst verandahs may have collapsed in Christchurch, they bore the brunt of collapsing 
facades. 

 Supports Council reviewing structures for buildings that are not caught up in the active 
programme. 

Recommendation on Submission #1 

The timeframes for building owners to strengthen their buildings is not intended to change from the 
2006 policy.  The calculation of what timeframes will be required is in Appendix 2 of the Proposed 
Policy.  The notice given to the owner to strengthen will contain, as it does now, a very clear 
timeframe for the required action. 

The submission is correct in that there were façades collapsing onto verandahs.  The failures were 
a mix of overloading due simply to the impact of falling masonry, but also due to the high vertical 
acceleration inducing failure in connection systems.   

No change to the proposed Policy is recommended. 

 Submission #2 - Ministry of Business, Innovation & Employment 

 The Ministry is reviewing the policy settings for earthquake-prone buildings in New Zealand.  
The outcomes of the review are still to be determined. 

 The Ministry refers Council to a recent determination it made that covered the issues raised 
in paragraphs 30 and 31 of the Proposed Policy (verandahs etc) 
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Recommendation on Submission #2 

Some of the building failures observed as a result of the Canterbury earthquakes related to parts of 
buildings, such as parapets, chimneys, gable ends and out-of-plane wall damage.  In acting on one 
of the recommendations in the Commission’s Interim Report, the Department has found that the 
Building Act’s provisions in respect of dangerous and earthquake-prone buildings can be applied to 
parts of buildings, the Act’s provisions are not limited solely to whole buildings.  This means that a 
territorial authority can issue a notice under Section 124 of the Building Act if it believes that 
individual building elements pose a risk to life safety.  The assessment of such features, and the 
corresponding enforcement, should provide a more immediate path to removing at-risk building 
elements. 

Council will need to re-assess this Policy when the Ministry review is completed and decide 
whether our Policy needs to be amended.  In the meantime, it is recommended that an education 
programme be commenced to encourage building owners to check and upgrade, if necessary, their 
verandahs and other connection systems. 

No change to the proposed Policy is recommended. 

 Submission #3 - Graeme Bing 

Their building has been assessed as not being earthquake-prone. 

Recommendation on Submission #3 

No change to the proposed Policy is recommended. 

 Submission #4 - Masonic Properties Blenheim Limited 

The assessment in 2009 was that their building was not earthquake-prone but would like to receive 
timely notice if there are to be any changes to Council’s policy in the future that may affect them. 

All policies having significance for the community is required by the Local Government Act to be 
placed before the public for their input so the submitter will have the opportunity to make a 
submission on any changes proposed to the Policy in the future. 

Recommendation on Submission #4 

No change to the proposed Policy is recommended. 

 Submission #5 - The Marlborough Chamber of Commerce Inc 

 The Chamber is supportive of Council taking a proactive role in managing earthquake-prone 
buildings.   

 Building owners are alarmed at notices being placed without warning on the doors of their 
tenants’ offices.  They ask that Council work with building owners so they may advise tenants 
in advance that notices are due. 

 The Chamber urges Council to make assessment of single storey structures that hold large 
crowds a priority.  “Lives are at stake.” 

Recommendation on Submission #5 

In every instance that a building has been evaluated the procedure has been to provide the owner 
with a copy of the report and a covering letter setting out the steps that would be taken.  In each 
instance the owner is given a minimum of 12 months to consider, discuss or contest a report.  The 
letter clearly advises that a notice will issue in the event the report is not overturned.  It has been 
notable that some owners have not considered the interests of their tenants.  An obligation is not 
seen to fall to Council in those instances but it is a duty of Council to give a copy of a notice to all 
having interest in an affected building.  
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The larger single storey buildings have for the most part been the subject of contact, discussion 
and some evaluation.  These have been primarily the property of organisations not well resourced 
and have to carry out challenging prioritisation.  It is always in their control to limit or prevent use of 
such buildings. 

No change to the proposed Policy is recommended. 

2. That pursuant to Section 132 of the Building Act 2004 the Marlborough District Council 
Earthquake-prone Buildings Policy 2012 (below) be adopted. 
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Earthquake-prone 
Building Policy 2012 

September 2012 
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Earthquake-prone Building Policy 2012 

Introduction 
1. This Policy succeeds the Earthquake-prone Building Policy 2006 adopted by Council at its meeting 

on 10 August 2006. 

2. Council’s policy on earthquake-prone buildings must be reviewed every five years.  A review was 
commenced in 2011 and put on hold so that an assessment could be made as to whether changes 
need to be made following the Christchurch earthquakes.  The Royal Commission into the 
earthquakes is continuing and central Government has indicated that changes to the Building Act 
are likely following the Commissions findings.  A further review of this policy will be undertaken at 
that time. 

3. Despite Marlborough’s relatively small population, Council has actively pursued a policy of 
strengthening earthquake-prone buildings.  This Policy continues with this active approach.   

Seismic Hazards in Marlborough 
Earthquake 
4. Based on the distribution of active faults, how frequently faults have moved in the past and the 

location of historic earthquakes, it is considered that Marlborough is one of New Zealand’s regions 
at greatest risk from severe earthquakes.  Active faults are widely distributed across Marlborough.  
The zone where the strongest shaking is likely corresponds to the southern part of the Alpine fault 
which extends along the Hope fault into Marlborough.   

5. Council keeps a record of the active faults that have significance for Marlborough.  You can access 
this information at http://www.marlborough.govt.nz/Environment/Natural-Hazards/Earthquake.  

Liquefaction 
6. The liquefaction process induced by seismic actions has now been well illustrated.  The types of 

soil most susceptible to liquefaction are low to medium density sands and silts, generally within 12 
to 15 metres of the ground surface.   

7. There has been limited specific investigation in Marlborough of soils susceptible to liquefaction.  
Some information has been obtained at restricted locations or gathered on a desktop basis from 
bore logs and similar information held by Council.  Further investigation is presently being 
contemplated. 

Buildings that are Covered by this Policy 
8. Not all buildings are covered by the earthquake-prone provisions of the Building Act 2004 and thus 

this Policy.   

9. A building is earthquake-prone if, having regard to its condition and to the ground on which it is 
built and because of its construction, the building— 

(a) will have its ultimate capacity exceeded in a moderate earthquake; and 

(b) would be likely to collapse causing— 

(i) injury or death to persons in the building or to persons on any other property; or 

(ii) damage to any other property. 
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10. Residential buildings are not covered by the Act and this Policy unless the building— 

(a) comprises 2 or more storeys; and 

(b) contains 3 or more household units. 

Section 122 of the Building Act 2004 

11. A moderate earthquake is one that would generate shaking at the site of the building that is of the 
same duration as, but that is one-third as strong as, the earthquake shaking (determined by normal 
measures of acceleration, velocity, and displacement) that would be used to design a new building 
at the site. 

Regulation 7 of the Building (Specified Systems, Change the Use, and Earthquake-prone Buildings) Regulations 2005). 

12. Using this definition of moderate earthquake, it has been identified that buildings built prior to the 
New Zealand Standard 4203:1976 must be assessed.  Buildings built after this standard came into 
force will not be assessed under this Policy. 

Previous Identification of Earthquake-Prone Buildings 
Pre-2006 
13. Under the Municipal Corporations Act 1968, the Local Government Act 1974 and then the Building 

Act 1991, the former Blenheim Borough Council and the Picton Borough Council (both 
predecessors of the current Marlborough District Council) identified earthquake-prone buildings 
and required them to be either strengthened or demolished.  Over time a considerable number of 
these buildings have been demolished or upgraded.  

Post-2006 
14. There are currently approximately 450 commercial or industrial buildings in Marlborough.  Around 

270 of those buildings were built before 1977 when the design standard was significantly less than 
the current load code.  There are around 60 that are two or more storeys so are subject to the 
active programme in the 2006 Policy. 

15. Half of these buildings have been assessed not being earthquake-prone.  Of the balance, 35% are 
under notice to either strengthen or demolish in specified timeframes and 15% are undergoing 
further investigation or contemplating the results of reports.   

16. Some of the single storey structures (such as halls and churches) that hold large crowds (for 
example 50 or more persons) and that pre-date the New Zealand Standard 4203:1976 are yet to 
be assessed.   

Policy Approach and Priorities 
17. Council will continue with its two pronged approach introduced in the 2006 Policy.  The active 

programme will identify and require strengthening or demolition of earthquake-prone commercial or 
industrial buildings of 2 storeys or more. 

18. The passive programme will identify the balance of earthquake-prone buildings when there are 
changes proposed to the building such that a building consent is required 

Details of these programmes are set out in the balance of this Policy. 

Active Programme 
19. The “active” program commenced under the 2006 Policy will continue for the assessment of those 

buildings that have not yet been assessed or that have been assessed but have not yet 
undertaken the required strengthening work.   

The steps involved in the Active programme are set out in Appendix 1 to this Policy. 
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Standard of Strengthening Required  
20. There is no specific provision in the Building Act 2004 or related regulations that the Council can 

rely on to insist that a particular capacity be attained.  The Council will encourage owners of 
earthquake-prone buildings to strengthen them to the greatest extent possible.  

Passive Programme 

21. A building owner applying for a building consent to change the use of a pre-1977 commercial 
building not covered by the active programme will be required to provide an assessment by a 
structural engineer of the seismic strength of the building.   

Standard of Strengthening Required  
22. If the building is considered by Council to be earthquake-prone, a structural upgrade of the building 

will be required as part of the building consent for the change of use.  The building will be required 
to be upgraded to “as nearly as is reasonably practicable” with the Building Code current at the 
time of application for the building consent.  Once upgraded, the building would no longer be 
earthquake-prone. 

Section 122 BA04 

Assessing Earthquake-Prone Buildings  
23. The assessment methodology will continue to be that set out in the New Zealand Society for 

Earthquake Engineering’s document “Assessment and Improvement of the Structural Performance 
of Buildings in Earthquakes, June 2006”.   

Buildings Previously Strengthened are not Distinguished or Treated Differently  
24. Buildings that were strengthened prior to the 2006 Policy and buildings previously damaged by 

earthquakes will be covered by this Policy. 

Demolition of Earthquake-Prone Buildings  
25. Once a building is classified as earthquake-prone, the building owner may choose to strengthen it, 

or if appropriate, demolish all or part of the building.  A demolition proposal may require resource 
consent to be obtained from the Council, particularly for heritage buildings before commencing 
work.  

Heritage Buildings  
26. Heritage buildings will be assessed no differently to other buildings under this Policy.  For the 

purposes of this Policy, heritage buildings include: 

(a) all buildings listed in the Register of Significant Heritage Resources in Appendix A of the 
Wairau/Awatere Resource Management Plan; and 

(b) all buildings listed in the Register of Significant Heritage Resources in Appendix A of the 
Marlborough Sounds Resource Management Plan; and 

(c) all buildings listed in the register of historic places, historic areas, wahi tapu and wahi tapu 
areas under the Historic Places Act 1993.   

27. The building owner will need to make a direct approach to the Council if financial support is 
required and that will be treated in terms of the current heritage policies in the resource 
management plans, the Long Term Plan and the Council’s Heritage Strategy.  If the building 
cannot be made safe above the threshold level of strengthening, then demolition may be an 
outcome. 

28. A resource consent may be required before the building may be altered or demolished.  

29. Where a heritage building is required to be strengthened, the New Zealand Historic Places Trust 
will be notified. 
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Verandahs and Other Connection Points in Buildings Subject to this Policy 
30. Verandahs that are not adequately anchored performed poorly in the Christchurch earthquakes.  

Other aspects of buildings not currently considered are sub-floor connections and connections and 
parts that carry load and that are subject to the effects of weather such as anchor points and 
connection cleats.  Many of these elements could be upgraded easily which would significantly 
improve seismic capacity. 

31. It is not clear whether Council can include verandahs and other connection points separately from 
the building itself in either the active or the passive programme.  However Council will investigate 
these issues with the aim that these elements can be actively assessed and be required to be 
strengthened or demolished as appropriate.   

Earthquake-Prone Building Information  
Register of unreinforced masonry buildings 
32. Council will establish a register of unreinforced masonry buildings.  The register will contain the 

physical and legal addresses of the building, the property number, the reference number of any 
building consents associated with the building, the IEP assessment, any requirements for 
strengthening or demolition, the dates by which such work must be undertaken, and amendments 
to such requirements and the results of any strengthening work or demolition.  The register will be 
made available to the public through Council’s website. 

Land Information Memoranda and Project Information Memoranda  
33. Land Information Memoranda (LIMs) or Project Information Memoranda (PIMs), will state in 

respect of buildings covered by this Policy, whether the building has been evaluated for earthquake 
risk, and if so, copies of the relevant documentation will be included in the Memorandum.  

Property files 
34. Information on the buildings subject to this Policy is available on Council’s property files.  It is able 

to be accessed electronically through Council’s website www.marlborough.govt.nz.  
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Appendix 1 - Active Programme Procedure 
The procedure the Council will use to establish the earthquake-prone status of buildings is set out below.  

Step 1.  Desk Top Review  
1. A desk top review of Council files will be undertaken by the Council to identify all commercial 

buildings built before 1977 that are two or more storeys.  In some circumstances a building may 
need to be assessed notwithstanding its age, although this seems generally unlikely for buildings 
post-1976.  

Step 2.  Initial Evaluation Process 
2. Council will use the Initial Evaluation Process (IEP) set out in the New Zealand Society for 

Earthquake Engineering’s “Assessment and Improvement of the Structural Performance of 
Buildings in an Earthquake 2006” to determine the structural performance of potentially earthquake-
prone buildings in relation to the current loading code.  Council will employ engineers qualified in 
such assessments to undertake the initial evaluations. 

3. The cost of the initial procedures, including employing independent and appropriately qualified 
engineers to undertake the evaluations, will be borne by Council.  The evaluation will be carried out 
in the shortest practicable time to maintain the highest degree of consistency possible. 

Step 3.  Advice of IEP Outcome  
4. IEP evaluations will be supplied to building owners by the investigator at the earliest possible time. 

Building owners will have 12 months to consider the conclusions of the evaluation and have any 
reasonable matter revisited by the investigator.  Owners may have informal discussions with 
Council on any aspect of the report in that time. 

Step 4.  Issue of Notice to Strengthen Building  
5. Where, after consideration of any further information provided in Step 3, Council is satisfied that a 

building is earthquake-prone it will advise the owner of the building and issue a written notice under 
Section 124 of the Building Act 2004, requiring that structural strengthening work be undertaken or 
that the building be demolished.  The timeframe within which the work must be undertaken is 
determined in Appendix 2 of this Policy.  The building owner will need to obtain a building consent 
before the work is undertaken. 

6. Council will encourage building owners to voluntarily comply with these notices but will pursue legal 
outcomes if necessary.   

Step 5.  Dispute of Earthquake-Prone Classification of Building  
7. Council has decided not to establish an appeals process against the classification of a building as 

earthquake-prone as the Building Act sets out whether a building is or is not earthquake-prone. 

8. A building owner that disputes Council’s assessment of their building as earthquake-prone may 
apply for a Determination to the Chief Executive of the Department of Building and Housing under 
Section 177 of the Building Act.  The determination of the Chief Executive is binding on the Council.  

Step 6.  Request by Building Owner for Extension of Timeframe to Complete Work  
9. The Council will establish a hearings process to consider requests from building owners for a longer 

timeframe to complete the strengthening or demolition work.  Council will only grant extensions in 
exceptionally compelling circumstances as Council must at all times have regard for public safety 
and well being.   

The costs of hearing such applications will fall to the applicant. 

10. If an extension is granted, Council may take action to ensure the public is aware of the 
earthquake-prone status of the building and the risk associated with occupying the building.  This 
may include placing a notice on the building or putting up a hoarding or fence around the building.  
The Section 124 notice will be reissued to reflect amended timeframes. 
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Step 7.  Updates 
11. As buildings are strengthened or demolished, Council’s records will be updated to reflect the status 

of the building.  The Code Compliance Certificate will state that the building is no longer 
earthquake-prone in terms of the loadings code then in force.  

Step 8.  Enforcement Action  
12. If strengthening or demolition is undertaken in accordance with the notice issued at Step 4, Council 

will consider taking enforcement action under the BA04 to ensure the work is undertaken. 



 

Environment 18 October 2012 - Page 46 

Appendix 2 - Calculation of Time for Strengthening or Demolition 
The timeframe for strengthening or demolition is determined by whether the building falls into Class 1 or 
Class 2. 

Class 1-10 years to complete strengthening or demolition 

Class 2- 5 years to complete strengthening or demolition 

The class is determined by: 

OCCUPANCY CLASSIFICATION
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where  

OI =  OL x 100   x Weekly Hours of Normal Occupancy 

 Gross Floor Area 40 

 

and where 

OL is the number of persons either in a building or who might reasonably be in the proximity of the 
building in the event of an earthquake when the building is functioning normally 
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9. Havelock Channel 

(Clr Oddie) (Report prepared by Alex van Wijngaarden)  H090-07 

Purpose 
1. The purpose of this report is to update the Committee on additional marking and lighting of the 

Havelock Channel. 

Background 
2. The Havelock Channel is in parts narrow and surrounded by shallow areas and sand banks.  The 

general purpose of Aids to Navigation is to mark the channel in order that vessels using the port of 
Havelock are fully informed of the safe route into or out of the port. 

3. A comprehensive survey of the channel earlier this year resulted in a report that included 
recommendations for the placement of additional channel markers.  On the basis of this report, a 
targeted consultation with relevant stakeholders was initiated.  The consultation commenced with 
written information disseminated to the key stakeholders, followed by a meeting to discuss possible 
options. 

4. The outcome of the consultation process resulted in a number of modifications and additions to the 
suggested additional marking being made. 

5. In the true sense of partnership, Port Marlborough have provided the necessary pile beacons that 
will be required to establish the additional marks since there is a benefit to the port with a more 
definitively marked channel.  It is expected that work will commence during the month of October, 
with completion in early to mid November 

6. Attached to this item is a schematic setting out the additional channel markers.  

Summary 
7. A review of the existing Aids to Navigation in the Havelock Channel resulted in recommendations 

for additional marks being established. 

8. Targeted stakeholder consultation identified modifications that have been implemented.  It is 
anticipated that work will be completed by early to mid November. 

RECOMMENDED 
That the information be received. 
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10. Marine Legislation Bill 

(Clr Oddie) (Report prepared by Alex van Wijngaarden)  H090-01 

Purpose 
1. The purpose of this report is to inform the Committee on the introduction into the House of 

Representatives of the Marine Legislation Bill for its first reading on 26 September 2012. 

Background 
2. The Maritime Transport Act was enacted in 1994 and, apart from some minor amendments over 

the years, accession to three relevant International Conventions was not possible.  Although this 
does not affect Council directly, the impact of an event such as the Rena in 2011 limited the 
compensation available. 

3. From Council’s perspective however, it is the changes to port and harbour safety and the transfer 
of provisions from the Local Government Act into the Maritime Transport Act with respect to local 
regulation of navigation safety that are relevant. 

4. The Bill has been referred to the Transport and Industrial Relations Select Committee with the date 
for submissions closing 12 October 2012. 

5. The proposals in the Bill are designed to make explicit the purpose of the measures carried over 
from the Local Government Act, notably the roles of regional councils and harbour masters as the 
key elements of this regime, but are not intended to alter the situation of councils that are already 
actively undertaking harbour control and local navigation regulation. 

6. In broad terms, the changes are to establish a simple framework of functions, duties and powers 
that provide clear authority for a harbour safety management regime.  The key elements relevant to 
local authorities are: 

 a harbour safety management function for regional councils; 

 a requirement for regional councils to appoint a suitably qualified harbour master; 

 aligning harbour master functions and powers with harbour safety management; 

 a safety duty on port facility operators; 

 provision for making maritime rules for harbour safety management systems; and 

 audit, inspection and compliance powers to support safety management requirements. 

7. Staff have prepared a submission and, in addition, Local Government New Zealand as well as 
other councils are known to have prepared submissions. 

Summary 
8. A Maritime Bill proposing the transfer of port and harbour safety provisions from the Local 

Government Act to the Maritime Transport Act was introduced into the House of Representatives 
late September.  

9. Staff prepared a submission on the various aspects as they affect Council and have forwarded this 
to the Transport and Industrial Relations Select Committee. 

10. A copy of the submission is attached separately for information. 

RECOMMENDED 
That the information be received. 
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11. Resource Management Plan Review Sub-Committee  

 (Clr Dew) (Report prepared by Pere Hawes) C135-R14 

1. The notes of the Resource Management Plan Review Sub-Committee meetings held on 
3 September 2012 and 25 September 2012 are attached for ratification by the Committee. 

RECOMMENDED 
That the notes of the Resource Management Plan Review Sub-Committee meetings held on 
3 September 2012 and 25 September 2012 be ratified. 
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Notes of a Meeting of the RESOURCE MANAGEMENT PLAN REVIEW 
SUB-COMMITTEE held in the Committee Room, District 

Administration Building, Seymour Street, Blenheim at 3.00pm on 
Monday, 3 September 2012  

 

Present 
Mayor Sowman, Clrs D W R Dew, P J S Jerram and G Taylor. 

In Attendance 
Clr G Evans, D Oddie, H Versteegh, P Hawes, L Craighead, M Fletcher, E Richardson, R Prendeville 
(Port Marlborough NZ Limited), I McNabb (Port Marlborough NZ Limited)  and S Bulfield-Johnston 

Apologies 
Clr F Maher, Clr G Barsanti, A Besley 

 
 

The following documents were pre-circulated to the attendees prior to the meeting: 

 Port Zone Boundaries.  Trim ref 12267843.  Copy attached - Appendix 1. 

 Ports and Marinas - Draft Marlborough Regional Policy Statement Provisions.  Trim ref 12267460.  
Copy attached - Appendix 2. 

 Port Zone Rules.  Trim ref 12255714.  Copy attached - Appendix 3. 

 Marina Zone Rules.  Trim ref 12267537.  Copy attached - Appendix 4 

Port Marlborough NZ Limited (PMNZL) highlighted the issue of giving effect to the New Zealand Coastal 
Policy Statement and the effect of interpretation of its provisions on their operation.  The three issues set 
out in slide 3 of the presentation were discussed, as follows: 

1. The management of non- port related activities in the Port environment 

2. The management of port and marina activity at Havelock  

3. Extent of the Port Zone 

The above items were covered in a broad discussion amongst the attendees.  Using a power point 
presentation (copy attached - Appendix 5) the Environmental Policy Team set out the basis for the extent 
of the zone.   

PMNZL also briefly described potential opportunities for future business and the related activities that 
would take place on the Port.  

Ian made some comments about competition with other ports and suggested that they may have a more 
enabling approach.  The team have looked at plan provisions previously but will relook at these for the 
Committee. 

In terms of the zoning boundaries, there are obvious differences in opinion as to where these should be 
and the Councillors will consider these further.  The team also noted Clr Oddie's comments about the 
possibility of softening the approach to Picton in Shakespeare Bay through having a buffer between the 
road and rezoned land.  The other matter of note was the intended Marina Zone over land at Havelock.  
Ian expressed a preference for the overlay originally proposed.   

In considering PMNZL’s concerns about the absolute nature of the wording of Policy 1.6, the team will 
relook at this for the Committee to consider. 
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4. Update from Port Marlborough re Plan Change 21 

PMNZL provided the Sub-Committee with an update on it’s discussions with Te Atiawa over their appeal 
on the Plan Change decision 

5. Other Matters 

PMNZL tabled a memorandum from Mitchell Partnerships for Port Marlborough which set out the key 
outcomes Port Marlborough seeks from the Draft Plan and how close these are to being achieved. 
(Copy attached Appendix 6). 

 

 

Notes of a Meeting of the RESOURCE MANAGEMENT PLAN REVIEW 
SUB-COMMITTEE held in the Committee Room, District 

Administration Building, Seymour Street, Blenheim at 3.00pm on 
Tuesday, 25 September 2012  

 

Present 
Mayor Sowman, Clrs D W R Dew, P J S Jerram and F D Maher  

In Attendance 
Clr G Evans, D Oddie, A Besley, P Hawes, L Craighead, E Richardson and S Bulfield-Johnston 

Apologies 
Clr G Barsanti, G Taylor 

 
 

The following documents were pre-circulated to the attendees prior to the meeting: 

 Regional Policy Statement/Plan Provisions for Ports and Marinas.  Follow-up with Plan review Sub-
Committee Post 3 September 2012 Meeting with Port Marlborough New Zealand Limited.  Trim ref 
12313771.  (Copy appended - Appendix 1) 

The attendees discussed each of the three issues that were considered to be in contention after a 
meeting on 3 September 2012 with Ian McNabb and Rose Prendeville from Port Marlborough 
New Zealand Limited.  The issues were: 

 What activities are appropriate for the ‘marina’ area at Havelock and should this be reflected 
through a Marina Zone or an overlay; 

 Zoning of land for port activities in Shakespeare Bay; and 

 Should activities not related to the operation of a port be provided for and how this should be 
reflected in the wording of draft Policy 1.6. 

The Sub-Committee noted the matters identified through the consultation and meetings with Port 
Marlborough and the site visit of Councillors to the Company’s ports and marinas.  The Sub-Committee 
provided the following direction on each of the three issues: 

Havelock Marina Area 
The Sub-Committee preferred the Marina Zone approach initially proposed by staff rather than the use of 
an overlay (or other mechanism) suggested by Port Marlborough. 
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Shakespeare Bay 
For the Kaipupu Point area the Sub-Committee directed that the Port Zone be reduced as proposed by 
staff rather than leaving the zoning as it currently appears in the Plan. 

For the land on the western side of the bay adjacent to covenanted area, the Committee considered this 
area could be rezoned to Port Zone.  However, that part of the rezoned land immediately adjacent to the 
covenanted area is proposed to be a no development area of 25 metres width to provide a buffer 
between the covenanted land and any buildings.  The Committee also agreed that the land at the head of 
Shakespeare Bay should be zoned as Port Zone but that a no development buffer of 25 metres width 
should also apply to this area.   

One further matter discussed for the areas to be rezoned was introducing a colour palette to mitigate any 
adverse visual effects given the background setting.  

Appropriate Activities for the Port Zone  
Policy 1.6 was discussed in terms of removing the ‘avoid’ wording so that a resource consent would be 
required instead.  The Committee agreed with this changed approach.  Discussion was also had more 
widely on the types of activities that should be permitted and those that would require consent.  From this 
discussion the Committee concluded that: 

 Marine processing (including fin-fish, mussels etc, and other marine based product) is to be a 
restricted discretionary activity with the matters for assessment being restricted to servicing and 
reverse sensitivity. 

 Processing cargo that comes in by sea to the port and goes out by sea through the same port is to 
be a permitted activity, subject to meeting permitted activity standards, one of which is that there 
would be no demand for servicing infrastructure.  One exception proposed is the processing of 
harvested forestry produce, which would not be permitted. 

 Processing of any other product, including that associated with forestry, would be a discretionary 
activity. 

The Sub-Committee instructed staff to inform Port Marlborough New Zealand Limited of the above 
directions and advise them that Council will now proceed to wider consultation on these provisions.  
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12. Information Package 

 

RECOMMENDED 
That the Regulatory Department Information Package dated 18 October 2012 be received and 
noted. 

 
 


