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Environmental Policy
Status of Plan Changes
(Report prepared by Mark Caldwell)

W045-15-00, M135-15-00

The tables below list the plan changes currently being processed by Council in accordance with the
First Schedule of the Resource Management Act 1991 and their current status.
Since the last status report the following has occurred:
•

No appeals have been received on the decisions on Plan Changes 64 – 71 so those granted
or granted with modification are now ready to be approved and an operative date notified.

•

A final decision on Plan Change 58 & 23 (Wind Machines for Frost Protection) has been
made by the Environment Court. These Plan Changes are now ready to be approved and
an operative date notified.

•

An appeal of the Environment Court Decision on Plan Change 59 – Colonial Vineyard Ltd
was heard in the High Court on 11 & 12 August 2014.

•

Plan Change 47 to Rezone the Tremorne Avenue area has been notified. The closing date
for submissions is 14 August 2014.

•

Plan Change 72 to Rezone the Marlborough Ridge area has been notified. The closing date
for submissions is 14 August 2014.

•

Plan Change 24 – New Zealand King Salmon – Plan Change has been approved by the
Minister of Conservation.

Marlborough Sounds Resource Management Plan
Plan
Change
No.

Description

Status

PC21

Waikawa Bay Mooring Management
Areas and Marina Zone Extension
(Private Plan Change)

Currently under appeal by Applicant.
Negotiations are proceeding between requestor
(Port Marlborough), submitter and Council.

PC23

Frost Fans

Ready to be approved and an operative date
notified.

PC24

New Zealand King Salmon – Plan
change request lodged with the
Environmental Protection Authority

Ready to be approved and an operative date
notified.
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Wairau/Awatere Resource Management Plan
Plan
Change
No.

Description

Status

PC58

Frost Fans

Ready to be approved and an operative date
notified.

PC59

Colonial Vineyard Limited
(Private Plan Change)

The Environment Court decision on Plan
Change 59 has been appealed to the High Court
by the Omaka Aviation Cluster. The High Court
hearing took place on 11 & 12 August 2014.

PC64

Urban Growth Area One

Ready to be approved and an operative date
notified.

PC65

Urban Growth Area Two

Ready to be approved and an operative date
notified.

PC66

Urban Growth Area Three

Ready to be approved and an operative date
notified.

PC67

Urban Growth Area Four

Ready to be approved and an operative date
notified.

PC68

Urban Growth Area Five

Declined.

PC69

Urban Growth Area Six

Ready to be approved and an operative date
notified.

PC70

Urban Growth Area Seven

Declined.

PC71

Urban Growth Area – Plan Provisions

Ready to be approved and an operative date
notified.

PC47

Tremorne Ave – Rezoning

Notification period ends 14 August 2014.

PC72

Marlborough Ridge Rezoning

Notification period ends 14 August 2014.

Water Allocation Working Group Notes
(Report prepared by Rachel Anderson)

R425-02-18-08

The notes of the Water Allocation Working Group meetings held on 18 June 2014 and 18 July 2014 are
attached for the members’ information. Due to the size of the appendices attached to the meeting notes
they have not been included in the information pack, however they are available on request.
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Notes of a Meeting of the WATER ALLOCATION WORKING GROUP
held in the Committee Room, District Administration Building,
Seymour Street, Blenheim at 9.00am on Wednesday 18 June 2014
Present
Clr G Evans, John Bright, John Hickman, Francis Maher, Dr R Balasubramaniam (Bala), Dr John
Small, Guy Lissaman, Steve Wilkes and Neil Deans

In Attendance
Pere Hawes, Rachel Anderson, Val Wadsworth, Peter Davidson, Peter Hamill, John Patterson and Sue
Bulfield-Johnston

Lateness
John Hickman arrived at 9.30am
John Small arrived at 10.00am
Neil Deans arrived at 10.30am
Peter Davidson arrived at 11.00am
Peter Hamill arrived at 11.00am

Apologies
Mike Insley, Dominic Pecchenino

The following documents were circulated prior to the meeting:
•

Notes of WAWG Meeting 9 May 2014. Trim ref 14123780 – copy attached – Appendix 1.

•

Flow Sharing Benefits, Waihopai and Awatere Rivers – report by Val Wadsworth. Trim ref 14137255 copy attached - Appendix 2

•

Summary of Cawthron Wairau SFR Report by Val Wadsworth. Trim ref 14137253 - copy attached –
Appendix 3.

•

Review of the Wairau River Sustain able Flow Regime Report by Cawthron – Final. Trim Ref
14132339 – copy attached – Appendix 4.

1.

Matters Arising

For the benefit of the group members who were absent at the previous meeting, the attendees discussed
key points set out in the minutes of the previous meeting. The discussion centred on the consent design and
the main points covered are recorded under item 8 below.
2.

Consolidated draft RPS provisions – Pere Hawes

Pere circulated the draft Regional Policy Statement provisions. Trim ref 1493683(v3), copy attached- refer
Appendix 6. He provided a brief overview of the document and invited feedback from the group members.
He added that the document will be amended to reflect the discussion recorded under item 8 below relating
to the expression of allocation. Further, issue 6 relating to the taking of groundwater in close proximity to
rivers is still an unresolved issue requiring discussion and consideration by the group. The balance of the
table reflects the decisions reached by the group at previous meetings.
Pere explained that regard can be had to those objectives and policies from notification of the Plan. He has
not received any political instruction in terms of when to notify.
In the discussion that followed these points were covered:
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Issue 1 – In response to a query from Clr Evans Pere clarified the most substantive change in terms of how
the catchments units are described will be to the Wairau Aquifer. The Riverlands Aquifer will be split from
the Wairau Aquifer. The Wairau Aquifer will be split into three units, the Recharge Sector being the water
rich area around Rapaura Road, the Springs Sector where there is a direct connection between the aquifer
and Spring Creek and other spring flows, and the Coastal Sector.
Issue 2 – Responding to a query from Bala regarding access to water during a drought situation, Steve
explained that the SFR in a river system meant the in-stream values will have priority over water users.
Policy 2.4 – The group requested that bullet point (g) be elevated to the top of the list in order to be more
explicit that part of the SFR is an allocation towards the maintenance of cultural values.
Specific policy may need to be provided to acknowledge the kaitiaki status of the iwi authorities in respect to
specific rivers. While the group needs to discuss this concept, the policy will also require engagement with
iwi when considering how the Plan can formalise iwi relationships with water bodies in Marlborough in
alignment with the treaty settlement.
Policy 2.6 – Val said any decisions the group made previously, in terms of assessment of environmental
flows using the rolling average method, will need to be revisited following the Cawthron report.
Policies 2.5-2.7 – Steve asked if the definition of rivers excluded ephemeral water bodies. Pere confirmed
work was required to establish a distinction between ephemeral and intermittent and then to develop a policy
response to it.
Policy 2.15 – John Hickman asked how to encourage the construction of out-of-stream dams. Pere replied
that it was a matter of providing regulatory incentives, e.g. consents for on-stream dams would be more
onerous than consents for out-of–stream dams.
Policy 2.16 - John Bright questioned whether the wording of 2.16 allowed a dam to be built in the Southern
Valleys providing it is filled from a source outside of the valley. Pere confirmed that the policy was designed
to prevent the capture of runoff in the Southern Valleys.
The group discussed stock water dams as a permitted activity and concluded that the permitted activity
status should remain but the volume of water able to be stored should be reduced.
Policy 2.17 – Pere confirmed that this policy would only be triggered once fish were proved to exist in the
subject water body.
Policy 2.22 – Pere explained this policy will need to be brought to the group for further discussion at the next
meeting. The policy relates to the eight top of the south iwi having had their Treaty settlements legislated
for, which will take affect approximately six months from mid-April. There is specific recognition in the form
of statutory acknowledgements which give iwi rights to participate in process. Before considering the
wording of the policy the team will provide a presentation on the statutory acknowledgements at the next
meeting.
The attendees discussed how engagement could occur, the resource capacity within iwi to engage in the
process, the approach iwi may take, how to provide for statutory allocations from a resource already in state
of full or over allocation, and policy development. The discussion will continue at the next meeting.
Issue 3 – Pere explained this section of the table needed to be updated following the groups discussion at
this meeting.
Policy 3.6 – Francis requested an explanatory note on the meaning of “one in ten year water demand’.
Policy 3.7 – Neil described a scenario where a water user may change crop types during the consent term.
Pere and Rachel replied this would be a compliance issue, further the consent would be explicit in terms of
the use and a change of crop type would necessitate a change of consent. Any water not allocated following
the change of use consent would be available for reallocation; or help to off-set the over-allocated status of
the catchment.
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Policy 3.12 – Work is required to define the timeframe under 3.12(a). 3.12(b) & (c) will provide shorter
consent duration for water takes from over-allocated catchments or other circumstances where there is
some uncertainty.
John Patterson suggested the consent term could be longer if the decision contained a mechanism to review
the allocation. Pere advised there is an outstanding issue about which Council is about to obtain a legal
opinion. At issue is whether the allocation is expressed as the consent or as condition. Administratively
there is an advantage for it to be expressed as a condition because it can then be reviewed under section
128. The group agreed to defer discussion on policy 3.12(a) until Council has received the legal opinion.
Guy suggested there could be further discussion on the concept of providing for shorter terms on consents
that have an increased certainty of supply and longer consent terms on consents with a diminished certainty
of supply and/or storage capacity and/or an allocation review mechanism. John Patterson suggested, as an
alternative, providing a longer term on the use consent and a shorter term on the take consent to enable
sustainability issues to be regularly re-visited. The Group agreed that, if possible, the provisions should
contain flexibility to be able to take into account these aspects when applying for water, and this would be
further discussed at the next meeting.
Issue 5
Policy 5.1 – Steve suggested there should be a policy response to any other catchments that may be
deemed to be over-allocated during the life of the Plan, i.e. resolved through a specific plan change in
respect of that resource. Neil requested the Plan be explicit in terms of which aquifers are fully allocated and
which are over-allocated. New policy to be added that describes a Plan Change as the method for
addressing over-allocated resources identified after notification of the Plan.
Policy 5.2 – does not exclude renewal of existing water permits
Issue 7
Policy 7.1 – Based on the Irricalc – reasonable use model. However, doesn’t prevent an applicant providing
specific, actual data on the climate, soil type, etc. for their property.
Policy 7.3 – Add municipal to the list of water use categories.
Pere said he and Rachel have collated all the Marlborough District Council water supply takes to determine
the total quantity and then build this in as a band of allocation to municipal supply. The group questioned
why municipal water users should have priority access to water. The group also asked why the Riverlands
Industrial Estate should have access to the municipal supply when other industrial areas/water users do not.
Pere clarified the Riverlands Aquifer does have a minimum set on it and the municipal supply is not
unconstrained. He added that Council has established a zone for certain types of industrial activity at
Riverlands and inherent with that zone is an expectation as to the levels of service provided.
Further discussion followed on what level of service the municipal water supply users should receive. In the
discussion the group covered the following points:
•

Provide an allocation band for current and future municipal water use that is subject to the same
priority as other water users in the same catchment. Consent conditions to express the allocation
priority.

•

Establish a restriction structure to define the order in which water use categories under the municipal
supply and/ or types of water use would be restricted.

•

Investigate reasonable use requirements for industrial water use.

•

Provide for industry to establish elsewhere where water is more reliable.

•

Exclude SVIS from the definition of Municipal supply.
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Following this and previous discussions Pere said a section will be added to the draft Chapter 5 provisions
document (Allocation of Public Resources) regarding municipal supply.
Policy 7.4 – Delete the words “real time” from policy. There is considerable variation in the intervals in which
data is required to be recorded and transmitted to Council; therefore the meaning of “real time” is unclear.
Removing those words will not alter the purpose of the policy.
Policy 7.10 – Amend to read “X litres per second per hectare”.
Issue 8
Objective 8 – Delete “Improve resilience of activities that rely on water” in preference to alternative wording
of Objective. Amend chosen Objective wording from “Maximise the availability of water while acknowledging
the limits of the resource” to “Maximise …. water within the limits of the resource”.
Policy 8.5 – Modify to cover on-stream dams that don’t take for irrigation purposes.
Policy 8.6 – Delete. Redefine what a permitted activity dam is, i.e., establish maximum size and for stock
water purposes. Make it a permitted activity to use water from a permitted activity dam. Policy 8.4
constrains the volume of water stored on any property.
Issue 9 – Retain this issue in the table of provisions despite there being a reduced likelihood of water being
redistributed through a ballot system.
3.

Community Meetings – Pere Hawes

Deferred to next meeting
4.

Stream Depletion Effects Management – Wairau River downstream of Waihopai Confluence –
Peter Davidson

This item follows discussions at the two previous meetings on the relationship and interaction between
groundwater and surface water. The group had got to the point that groundwater takes in the Wairau
Catchment down to the Waihopai confluence and elsewhere would attract surface water restrictions. The
unresolved matters related to the management of the reach of the Wairau River from the Waihopai
confluence downstream on both north bank and south bank. The group had requested work to quantify the
level of downstream effects on surface water flow and the effects of existing groundwater abstraction.
Peter Davidson tabled his report “Wairau Plain Groundwater and Wairau River Interaction – March 2011.
Trim reference 1113626. Copy attached – refer Appendix 7.
Peter provided a detailed overview of his report. He highlighted that the quantum of induced effect is 500
litres per second on the south bank and 161 litres per second on the north bank. He felt that there would be
a significant delay in river response to the imposition of any restrictions on these takes. For this reason,
Peter felt stream depletion effects should be managed via the sum of other mechanisms such as minimum
elevations in the Wairau Aquifer and minimum flows in Spring Creek.
Neil summarised that there is a 6-9 cumec natural loss from the lower part of the Wairau upstream of
Tuamarina and approximately 0.5 cumec of that total is the result of induced pumping. Consideration is
required on what implication this has for management of river flow and all the takes. Due to the time delay in
replenishment, any shut offs would not have a noticeable effect on the river flows in the Wairau for a number
of weeks.
The group discussed the concept and several options were put forward.
The discussion turned to the management of Class B cut offs for takes in the immediate vicinity of the
Wairau River. Consideration was given to imposing Class B restrictions on takes located on the river side of
the stop banks and Conders and Spring Creek triggers on the takes located on the landward side of the stop
banks, including those takes north of the river. However, Peter Hamill cautioned the relationship between
the flow of the Wairau and the water levels still needed to be confirmed. It was recognised more is required
before any solution can be confirmed.
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John Bright suggested that further consideration of the northern boundary of the Wairau Aquifer could
assess whether including some of the north bank was appropriate. This may be a simpler option but there is
a limit to how far towards Kaituna the boundary could be realistically be established. Peter Davidson could
provide further information on the hydrogeology of this area if this was an option the group wished to
consider further.
5.

Localised Effects on Smaller Tributaries – Val Wadsworth

This item was deferred to the next meeting.
6.

Flow Sharing Required for the Awatere and Waihopai Rivers? – Val Wadsworth

Refer Appendix 2. This item was deferred to the next meeting.
7.

Wairau River Management Post –Cawthron Report – Val Wadsworth

Val tabled the final report by Cawthron Institute - “Review of the Wairau River Sustainable Flow Regime.
Trim ref 14132339. Copy attached – refer Appendix 8. The draft report had been presented to the group at
the previous meeting. As a result of feedback from staff and the group the report has been amended and
finalised.
Val spoke to his summary of the key points of the Cawthron report. Refer Appendix 3.
Neil provided an explanation of the 90% habitat retention. He said there are two factors that can constrain
fish populations in rivers; these were food availability and space. Habitat is defined for every river by
calculating how much of the available space at mean average annual flow is required to provide for fish and
food production. The proposed NES would have categorised the Wairau River as a significant fishery which
should have 90% habitat retention.
The group noted that the current SFR is 8 cumecs with progressive rationing below 30 cumecs, although the
rationing mechanism has not been implemented. The Cawthron report recommends a SFR of 10.4 cumecs
without progressive rationing. Instead a new Class B2 band would be introduced between Classes B and C.
This regime would be less onerous than the current regime had it been fully implemented.
Steve Wilkes asked what impact an SFR of 10.4 cumec with 90% habitat retention would have on reliability
of takes. It was generally anticipated that water users would face restrictions more frequently under the
proposed SFR.
In response to a query, Neil could not confirm that the increased SFR would increase the value of the fishery
however he was of the view the increased SFR would reduce the risk to the fishery in lower flow years.
John Small asked whether there was merit in operating a flow sharing regime. Neil said, based on his
experience with this type of regime in Tasman District, it was complex to administer. Val said that the
difficulty in managing a 1/3 environment 2/3 water user regime was that at any given time Council did not
know what the environmental portion equated to.
Before reaching any conclusions, the group requested the team report back on what level of SFR would be
required to meet 80%, 85% and 90% habitat retention; and at 8 cumecs what would be the percentage of
habitat retention.
Additionally, Neil agreed to report to the group on fish numbers in the Wairau River and Peter Hamill agreed
to report back on the numbers of native species.
8.

Concept Design – John Bright

John Patterson sought clarification on who would be responsible for the redistribution of clawed back water.
Pere and John Bright confirmed that the group had previously discussed, in the context of Awatere and
South Marlborough, the reallocation through a balloting system of water clawed back through the reasonable
use test; however this would likely apply to ground water only. The practical and variable aspects of

Regional Planning & Development Information Package - 28 August 2014 - Page 8

managing surface water have led to the conclusion that the transferring of water will be best managed by
individual consent holders through the enhanced transfer mechanism.
Steve asked why the surface water take consent was not to be drafted to reflect reasonable use
requirements. John Bright and Pere explained that this would necessitate the monthly reconfiguration of
irrigation systems, which were typically not that flexible. The use consent will follow the bell curve depicting
seasonal requirements and the take consent will be allocated at the 90 percentile. Water is available for
transfer on any day the use consent is not fully utilised. This approach better reflected how consent holders
manage their infrastructure.
Under an ideal regime, water would be allocated at an average flow rate rather than the 90 percentile. This
would necessitate on-farm storage in order to irrigate at required rates. Such a regime would represent too
great a transition to make in one stage. The proposed allocation model is a transition phase that could lead
to the more efficient average flow rate allocation model.
Pere circulated the “expressions of allocations on water permits” table, which the group discussed in detail
as they consolidated their understanding of the proposed allocation model, the implications at practical water
management level and the benefits of it. Copy of table attached Trim ref 1467646(v2) – refer Appendix 5.
John Bright reported back on the one-on-one meetings held in the preceding week with Francis, Guy, John
Hickman and Bala. In each meeting, John applied the proposed allocation model to the conditions of their
own consents and discussed the implications of the new regime for each individual. Overall the exercise was
productive and some minor amendments were identified.
Pere added that the most complex water permit granted by Marlborough District Council was provided to
John Bright to put through the allocation model. Despite the consent involving multiple users, and multiple
uses for domestic, irrigation of viticulture, frost fighting, storage, and winery, the consent translated
successfully to the proposed allocation model. However, an outcome of the testing of this consent through
the allocation model was that surface water takes for direct frost fighting will need to be managed under a
separate consent. This is because the inclusion of water for frost fighting in the use schedule exaggerates
the schedule, albeit temporarily. In general, the proposed regime will require Council and water users to
manage water more effectively and efficiently, particularly when in a state of full allocation.
The group recognised the need for clear, concise and articulate messaging from the group members to
water users when it comes time to present the new regime, in order to avoid confusion and negative reaction
brought about by misunderstandings. Key messaging points identified by the group in their discussion were:
•

Creates opportunity for new entrants

•

Incentivises storage

•

Provides more certainty in terms of protection of in-stream values

•

The separation of the use component gives the consent holder provides greater flexibility in terms of onsite water management

•

Default to run applications through Irricalc with flexibility to provide property specific data or alternative
calculation.

John Hickman asked when transferring water under the enhanced use system which consent the use would
be recorded against, i.e. the transferor or the transferee. John Bright agreed to give this more consideration
before bringing a response back to the group.
Val provided an explanation of various metering configurations that would meet the requirements to
demonstrate compliance with conditions of the take and use consents.
In response to a query from Clr Evans, Pere explained that there will be some recognised aquifers in the
Plan, i.e. the three existing Southern Valleys Aquifers, the Riverlands Aquifer and the Wairau Aquifer. Any
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groundwater takes from aquifers that are not recognised in the Plan but still have a close connection with the
surface water resources will effectively have a surface water restriction imposed on the consent.
9.

Draft RMP Rules (updated) – Rachel Anderson

This item deferred to the next meeting
10.

Other Matters

There were no other matters raised.
•

The next meeting is scheduled for Friday 18 July 2014.

TRIM record number: 14154006
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