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1. Confirmation of Sub-Committee Business 

RECOMMENDED 
That the following approvals granted by the Swimming Pools Sub-Committee under delegated 
authority (Environment Committee Minute R.13/14.166) be confirmed: 

• T & L Andrews – 211 Paynters Road, Fairhall, Blenheim – exemption to install a Save-T III 
automatic pool cover in lieu of a fence (exemption pursuant to section 6 of the Fencing of 
Swimming Pools Act 1987). 

• L Barrett – 158 Rarangi Beach Road, Rarangi, Blenheim –  exemption to install a Save-T III 
automatic pool cover in lieu of a fence (exemption pursuant to section 6 of the Fencing of 
Swimming Pools Act 1987). 

• A J & N A Lyall – 49 Murphys Road, Blenheim – exemption to reinstall a Save-T II safety 
pool cover in lieu of a fence (exemption pursuant to section 6 of the Fencing of Swimming 
Pools Act 1987). 

• D & A Watson – 202 Mt Riley Road, Okoramio – approval to use a lockable cover on an 
unfenced spa pool (exemption pursuant to section 6 of the Fencing of Swimming Pools 
Act 1987). 
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2. Chilean Needle Grass Action Group 
(Clr Jerram) (Report prepared by Jono Underwood) E315-004-003-04 

Purpose 
1. To introduce the Committee to the community-led Chilean Needle Grass Action Group (Action 

Group) and outline the activities of the group. 

2. 
 
Members of the group will provide a presentation to the Committee (10 minutes). 

 

Background 
3. In February 2014, Council hosted a community meeting in Seddon to discuss raising the profile of 

Chilean Needle Grass (CNG). 

4. One of the key outcomes of that meeting was a desire for a type of community platform to be 
developed that would allow the Council and the community to work closer together on the issue.  

Comments 
5. The Action Group was formed, which is community-led with both in-kind and financial support 

towards administration being provided by the Council in these early stages. 

6. The group meets monthly where both Councillors and Council staff can liaise with group members, 
share information and also provide feedback to the Council on policy review matters. 

7. Council staff can outline in detail the plans for the Council programme and also detailed information 
of how the programme is progressing.  

8. Action Group members have been active in the community raising the profile of CNG and also 
getting landholders on board with voluntary hygiene protocols to minimise the spread of CNG.  

9. There has also been increasing awareness of CNG risks to other areas of rural Marlborough 
thanks to the work of the Action Group within the community.       

Summary 
10. A community-led group was formed out of the lift in emphasis the Council has placed on CNG as a 

pest threat to Marlborough.  

11. Since its formation, the Action Group has been liaising closely with the Council and also delivering 
initiatives within the community.  

12. Having such a group in place has assisted Council staff readily transfer information to the 
community.  

RECOMMENDED 
That the information be received. 
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3. Winery Wastewater and Grape Marc Monitoring Report 
(Clr Barsanti) (Report prepared by Jane Robertson) E330-002-004 

Purpose 
1. The purpose of this report is to inform Council of the Compliance Group’s ongoing monitoring of the 

discharge of winery wastewater and grape marc to land for the period 1 June 2014 – 31 May 2015. 

2. 
 
Jane Robertson will provide a short presentation on winery wastewater and grape marc 
monitoring (15 minutes). 

 

Background 
3. Council has been monitoring the land application of winery wastewater annually since 1999 with 

reports being produced since 2005. 

4. The 2015 New Zealand Winegrowers Annual Report indicates that nationally the 2015 harvest of 
326,000 tonnes was down 27% on the 445,000 tonnes crushed in 2014.  The value of New 
Zealand wine exports grew a further 7% to reach a new record of $1.42 billion this year.  This 
pushed wine to become New Zealand’s sixth largest export by value.  Sauvignon blanc was an 
86.5% share of total export volume.  In terms of future supply there has been a strong trend 
towards new plants over the last two years and an increase of 700 hectares of producing area is 
forecast over the next two years. 

5. In 2015 Marlborough had a 71.5% proportion of the grapes harvested in New Zealand (down from 
76.7% last year); with 23,203 producing hectares (up from 22,903 producing hectares last year) 
and 233,182 tonnes processed (down from the record 329,572 tonnes processed in 2014 and the 
252,000 tonnes processed in 2013). 

6. Liquid waste from the winemaking process predominantly consists of water used for cleaning 
floors, equipment, fermentation tanks and barrels.  Liquid waste is typically seasonal in nature, with 
the greatest volume generated at vintage time. 

7. Winery wastewater can contain some constituents that are of environmental concern.  Poor 
management of the land application of winery wastewater can lead to contamination of surface and 
ground water and adversely affect soil and plant health. 

8. Grape marc is the solid end product once grapes have been pressed for juice.  It contains seeds, 
stems, skins and pulp.  In 2015 an estimated 35,000 tonnes of grape marc was produced by 
Marlborough wineries (down from an estimated 50,000 tonnes last year). 

Where monitoring was undertaken 
9. There are thirty-seven wineries in Marlborough that discharge winery wastewater to land.  Thirty-

one wineries are located in the Wairau Plains, one is located north of Blenheim and five are located 
in the Awatere area.  For the 2014/2015 monitoring period thirty-six wineries were inspected.  

10. The eleven wineries in the Riverlands and Cloudy Bay industrial zones that discharge directly to 
trade waste and three wineries in the rural zone that have their wastewater taken off site were not 
monitored for this monitoring period.  No complaints were received for these wineries so they are 
not discussed further in this report. 
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How monitoring was undertaken 
11. The thirty-seven wineries that discharge wastewater to land were monitored according to resource 

consent conditions and/or the permitted activities provisions under the Wairau/Awatere Resource 
Management Plan (WARMP).  Inspection templates were forwarded to wineries prior to vintage 
highlighting what information and records are required from them to demonstrate compliance with 
resource consent conditions and/or WARMP permitted activity standards. 

12. Resource consent conditions for discharge of winery wastewater to land are imposed based on the 
individual wastewater systems and local environments; therefore, conditions vary for each winery. 
Only twelve wineries are required to undertake annual soil sampling as part of their resource 
consent conditions (two wineries undertake sampling every two years) to assess what effect 
wastewater application is having on soil properties. 

13. The WARMP permitted activity standards for discharge of winery wastewater include: annual 
wastewater sampling (parameters of biological oxygen demand, faecal coliforms, pH); odour; 
nitrogen loading to the land; discharge rate; buffer zones to boundaries and water bodies; and no 
discharges into surface water bodies. 

14. The grape marc storage at the wineries was inspected.  Additional monitoring was also undertaken 
for the wineries that compost and/or spread grape marc directly to land to ensure appropriate 
location, leachate collection and compliance with the WARMP standards. 

15. Meetings and discussions were held with some wineries and consultants to discuss areas of non-
compliance and expectations for the 2015 vintage.  These wineries responded positively to the 
requirement to undertake corrective actions identified and have demonstrated a willingness to 
undertake improvements to their operations and/or recording systems.  There have been pleasing 
improvements in the compliance levels of these wineries. 

16. A traffic light system was used for the third year to determine the compliance with consent 
conditions or plan rule permitted activity standards.  The feedback from wineries is that this is a 
positive, useful and welcome approach to monitoring.  Conditions or rules assessed as: 

• Green are compliant and no action is required; 

• Amber are assigned for relatively minor breaches requiring some corrective action; 

• Red are non-compliant and remedial actions may be required; and 

• Yellow are technically non-compliant for minor breaches with no-adverse environmental 
effects. 

Monitoring results 
17. Thirty seven wineries submitted information (e.g. annual reports, wastewater and/or soil sample 

results) and data (e.g. records of daily wastewater volumes, discharge dates, disposal area sizes, 
pH) to demonstrate compliance.  Follow up was needed with some wineries to clarify the 
information and/or data provided. 

18. For the 2015 vintage there were only two wineries which processed more than the previous year, 
three had a similar production level and the remaining thirty-three wineries had a decrease in the 
volume of grapes crushed.  Eleven of the wineries monitored had significantly less grapes crushed 
when compared to the previous year. 

19. There was a large range in processing capacity from the smallest rural winery which crushed 
50 tonnes to the largest two rural wineries processed just over 20,000 tonnes.  This is substantially 
less than one of the wineries which crushed over 29,000 tonnes last year. 

20. As a result of the smaller 2015 harvest, less wastewater was produced.  For this monitoring period 
it had been also been extremely dry prior to vintage and there was no heavy rain over vintage time 
like in the previous year.  There were no issues of ponding wastewater observed during the vintage 
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inspections.  There was one instance of ponding reported to Council which occurred over the long 
Easter break due to a pipe failure and the discharge was then stopped to this disposal area. 

21. Most wineries have taken on board the comments and recommendations from the previous 
2013/2014 compliance reports.  In general record keeping is improving. 

22. In the last year, eight wineries have increased their wastewater disposal area, five wineries had 
replanted or ripped their disposal areas and four wineries have upgraded their wastewater 
systems. 

23. This year nine (24.3%) wineries (up from six (18%) wineries in 2014 and two (5%) wineries in 
2013) were fully compliant with all conditions or rules and were assessed as green. A technical 
non-compliance rating was introduced this year and five (13.5%) wineries received this rating. 
Four (10.8%) wineries (up from two wineries in 2014) were assessed as amber with one or more 
conditions.  Twelve wineries (32.4%) (up from six wineries (18%) in 2014) had only one condition 
or rule assessed as red.  Seven wineries (19%) (down from 20 (59%) in 2014) had two or more 
conditions or rules assessed as red and/or amber.  

24. The most common areas of non-compliance for this monitoring period were for exceeding the 
permitted ranges on one or more occasions for faecal coliforms (12 wineries down from 17 wineries 
last year), discharge volumes and /or discharge rates (five wineries), pH (two wineries down from 
eight wineries last year) and biological oxygen demand (BOD5) (two wineries down from four 
wineries last year).  Some other breaches included exceeding total nitrogen loadings (two wineries) 
and not including all parameters in wastewater or soil sampling.  These breaches were not 
considered significant enough to warrant enforcement action and no adverse environmental effects 
were observed at the time of the site inspections. 

25. This vintage there were no significant issues with grape marc as the volume was down and the 
grape marc was much drier than last year.  Inspections at the wineries did not identify significant 
discharge issues, problems with leachate collection and/or odour.  Four wineries had made 
improvements to their grape marc pads on site.  Thirteen wineries compost their grape marc on site 
and then spread it under vines as a soil conditioner.  Eight wineries spread their grape marc 
directly to land.  Seven wineries had their grape marc taken off site for stock feed.  The rest of the 
rural wineries and all of wineries located in the industrial zone have their grape marc transported 
offsite for compost, stockpiling and/or stock feed by farmers. 

Future activities 
26. The 2015/2016 season will continue to focus on education about the criteria required for consent 

conditions and plan rule standards.  This is to ensure accurate data and records are provided to 
Council to demonstrate compliance. 

27. For the 2016 vintage there will be continued focus on checking the sites where grape marc is 
composted, stored and/or discharged directly to land to ensure that any adverse environmental 
effects are minimised or averted. 

28. Due to potential issues of concern about excessive concentrations of potassium [K+], sodium [Na+] 
and higher soil pH a Scoping Report on Winery Wastewater Discharges was prepared for the 
Council by AgResearch Ltd in August 2015.  This was to ascertain the impact winery wastewater 
disposal is having on soil health and water quality.  This review highlighted a number of potential 
gaps in data that should be addressed to enable the Council to be better placed to assess the 
effects of winery wastewater on soil health and water quality. 

Comments 
29. Industry has responded positively to the traffic light rating system as it allows wineries the 

opportunity to remediate inadvertent breaches and improve operations and management of the 
wastewater systems. 
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30. Based on the information provided for Council’s compliance reports for the 2014/2015 season, the 
Compliance Group considers that some wineries still need improved record keeping for the entire 
reporting period. 

31. It is anticipated that the ongoing communication with wineries will continue to lead to greater 
understanding of the requirements for the discharge of wastewater to land, which should result in 
more wineries being fully compliant.  More importantly, environmental impacts will be identified and 
remediation actions can be implemented early. 

32. Wastewater and grape marc are industry issues which need careful management to ensure that 
there are no adverse environmental effects. 

Summary 
33. The Compliance Group is continuing to take a proactive and constructive partnership approach to 

monitoring the discharge of winery wastewater and grape marc with education and relationship 
building being key objectives. Consequently, good co-operation is received from the industry. The 
emphasis is on continuous improvement to ensure that environmental impacts are minimised or 
averted and compliance costs to both the Council and wine companies are minimised. However, if 
there is significant non-compliance and adverse environmental effects Council will take the 
necessary enforcement action. 

RECOMMENDED 
That the information be received. 
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4. Compliance Group: Forestry Monitoring Report  
(Report prepared by Mark Spencer) E335-003-002-01 

Purpose 
1. The purpose of this report is to inform the Council of the Compliance Group’s ongoing monitoring 

programme of forest land disturbance and harvesting activities for the period 1 October 2014 - 
October 2015. 

2. It provides an overview of where the Compliance Group monitored, how monitoring is undertaken 
and the rating system used to determine compliance status with plan rules and resource consents.  

3. It also discusses the results of the monitoring programme and outlines any observations or 
improvements noticed during monitoring inspections.  

Background 

Where monitoring occurred  
4. Compliance staff undertook 31 monitoring inspections in 24 forestry blocks during the year long 

reporting period.  Staff inspected the operations of eight forestry companies and four private land 
owners.  These forests cover 10,051 hectares and represent approximately 13% of planted forests 
in Marlborough.  Monitoring occurred within forestry blocks where earthworks and harvesting had 
recently occurred. 

 
5. Figure 1 below maps the forestry blocks in Marlborough and highlights the locations where 

monitoring occurred (in red). The table in Appendix A lists the forestry blocks monitored and the 
graph in Appendix B outlines the number of compliant skid sites within each block. 

 
Figure 1: Map of the forestry blocks monitored in Marlborough during 2014-2015.  
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How monitoring is undertaken 
6. Forestry related land disturbance consents and forest harvesting permitted under the 

Wairau/Awatere Resource Management Plan (WARMP) and the Marlborough Sounds Resource 
Management Plan (MSRMP) were monitored. 

7. The resource consent conditions and permitted activity standards monitored in each forestry block 
included: 

• Harvest plans for skid site (harvest processing areas), road and track placement. 

• Water control (culverts, water tables) installation and effectiveness. 

• Land stability (slash placement and recovery, skid benching and drainage). 

• Waterway blockages (woody debris in waterways and setbacks). 

8. The number of monitoring inspections required in each forestry block depends on the size and 
duration of the harvesting operation.  Recurrent visits are undertaken in the larger blocks. When 
possible, monitoring is scheduled towards the end of the harvesting operation to ensure that the 
block is left in an adequate state. 

9. Compliance staff encourage the involvement of forestry owners/managers during the monitoring 
process.  The owners/managers are invited to accompany Compliance staff during inspections for 
effective monitoring outcomes.  

10. Forestry blocks are inspected against a set of parameters that align with the Council permitted 
activity standards, resource consent conditions and industry best practice guidelines.  Each skid 
site is individually inspected for remedial works.  All inspected aspects (including the skid sites, 
roading, tracking, waterway setbacks etc) are combined and the forestry block is assigned a 
compliance status.  So effectively a block may have several compliant skid sites but could still 
require remedial action due to a minor issue such as a blocked culvert.  

11. A paperless system is now in use to monitor the forestry blocks. All roading and tracking is logged 
with GPS units and overlaid against consented harvest plans. Software on mobile devices (Ipads) 
are used to record and photograph all skid sites utilised during the harvesting operation.  Lastly, a 
skid site checklist on the Ipad completes the monitoring report which can be emailed straight to the 
forest manager/owner, while on site. An example of a completed skid site checklist is provided in 
Appendix C. 

12. A traffic light system is used for determining whether a forestry operation is in compliance with its 
consent following our initial monitoring inspection.  Green is compliant and no action is required, 
Orange means minor remedial actions are needed and Red is non-compliant i.e. significant 
remedial actions are required.  

Discussion  

Monitoring results 
13. During this reporting period, a total of 156 skid site inspections were undertaken within 24 forestry 

blocks. Some skid sites were monitored more than once if remedial works were required to bring 
them into a compliant state.  A total 124 (79%) skid site inspections were assessed as Green, 30 
(19%) Orange and 2 (1%) Red. 

14. Of the 24 forestry blocks, 10 (41%) were fully compliant after the first monitoring visit and required 
no remedial works or further inspections.  

15. The level of compliance for skid site inspections is slightly better than the 2013/2014 monitoring 
period (Figure 2). It is pleasing to see that almost 80% of skid sites inspections achieved 
compliance with permitted standards and consent conditions. There was also a reduction in the 
number of non-compliant skid sites.  
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Figure 2: Compliance status of skid sites monitored in 2013/2014 and 2014/2015.  

 
16. For those assessed as Green, examples of good practice are highlighted below in Figure 3 and 4. 

Figure 3 shows two examples of fluming of road culvert exit points, used to convey stormwater over 
uncompacted fill material. Concentrated stormwater that flows from culverts without fluming has the 
potential to destabilise loose fill and can lead to debris flows especially during intense storms 
events.  

 
Figure 3: Fluming on the exit points of forestry road culverts. 

 
17. Figure 4 shows an example of grass seeding on the outer skid site fill material as a form of erosion 

control. Seeding creates a shallow rooting zone in the upper layer of the soil profile which binds 
soils to protect soil surfaces from surface runoff. A problem is preventing the seed from being 
blown or washed away, as well as having a seed application method that is both cost effective and 
adequate given the harsh growing conditions on Marlborough forestry sites.  
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Figure 4: Early stages of grass growth on skid site outer fill material. 

18. For the blocks assessed as Orange, examples of corrective actions undertaken included:  

• the installation of secondary flood flow paths on stream crossings (Figure 5),  

• the installation of skid site drainage (Figure 6),  

• the repair of tension cracks in fill material,  and  

• removing woody debris from permanently flowing waterways.  

 
Figure 5: Before and after photographs showing the installation of a culvert secondary flood flow path. 
These allow flows to remain within the stream bed in the event of blocked culverts.  
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Figure 6: Typical example of a skid site drainage channel installed post-harvest. The installation of 
drainage channels on skid sites are more common practice than grading skid platforms to the rear as 
is suggested in best practice guidelines. The channels ensure that stormwater is not able to pool or 
flow into the weak fill on skid edges. 

19. The basis for the classification of the Red non-compliant blocks included: logging slash and fill in a 
water way (Figure 7 & 8), unconsented tracking and severe tension cracking on road fill.  

 

  

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Figure 7: Fill material in a waterway as a result of a 
poorly constructed stream crossing. Fortunately this 
material was removed before any significant rainfall 
occurred.   
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Figure 8: An example where logging slash has been swept into a gully as a result of cable hauling 
across to a skid site. This material has the potential to move during storm events, when gullies flow 
with water, potentially causing damage downstream.   

20. Water controls on approximately 159km of forestry roads were also monitored. As with previous 
years, there were mainly minor issues identified with the effectiveness of water control measures. 
Fluming the culvert exit points is now becoming common practice as is the regular maintenance of 
culvert entrance sumps.  

21. The use of one abatement notice and five infringement notices was required during the 12 month 
reporting period.  

Observations and Developments 
22. A trial of the Harbours Unmanned Aerial Vehicle 

(UAV) has proved to be an innovative and effective 
tool when monitoring forestry blocks. The UAV can 
capture video and still footage from an angle that is 
not possible on foot (illustrated in Figure 8).  
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Figure 9: Still footage taken from the UAV showing the outer benching on a skid site and machinery 
operating close to a waterway.  

23. Compliance staff observed an increase in the use of the bunding on the outside edges of forestry 
roads.  Roadside bunding is not widely undertaken in Marlborough but does ensure that 
stormwater is diverted to an appropriate outlet on stable ground.  Bunding is particularly effective 
when batter slumping is a problem, as the water is not redirected to the unstable outside fill 
material on roading.    

24. Tension cracking in the outside edge of roading is a recurring problem when the blocks are not 
actively managed post-harvest.  Roadside fill can settle some time after the roading is used, 
creating tension cracks.  Water can then penetrate any cracks that occur, leading to failures of the 
fill material.  Regular checks of forest roading are an effective preventative measure and can save 
major clean-up costs in the long run.   

25. The monitoring analysis of skid sites has led to a higher standard of post-harvest works. The 
majority of skid sites now have the birdnests pulled back from skid edges, drainage and pocket 
benching in place. All are measures to stabilise the platforms and reduce the likelihood of birdnest 
failures. While post-harvest works on skids sites has improved, this area still requires attention as 
slash overtopping benching was apparent on several inspections (example in Figure 10).  

 

Figure 10: An example of post-harvest works on a skid site. Note the area of birdnest that has 
overtopped the benching.  
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26. Compliance staff currently aim to monitor all forestry blocks where harvesting has been 
undertaken. As the compliance rating of skid sites and land disturbance increases, the monitoring 
approach could be reviewed i.e. randomised monitoring visits or impromptu visits.  Before 
undertaking a review of the current monitoring approach, a benchmark skid site compliance rating 
of 90% and first time visit compliance rating of 75% should be achieved.  

27. Innovative advances in the harvesting techniques are occurring at present, such as the use of 
tethered machines used to reduce the number of workers in dangerous felling positions. 
Environmental experiments are also underway within the industry as is illustrated in Figure 11. Part 
of this block was aerially sown with a grass mix to stabilise the site with a vegetative cover before 
the next crop takes hold.  

 

Figure 11: Example of a seeding experiment within a forestry block. Bare soil is less apparent 
in the seeded area when compared to the neighboring section on the left.    

28. Although significant improvements have been witnessed in some areas, the Compliance Group 
considers that forest managers and owners still need to be more familiar with the permitted 
activities standards and resource consent conditions for the disturbance of land associated with 
forest harvesting. A monitoring presence by Compliance staff is an essential ingredient in achieving 
this goal. 

Summary 
29. Monitoring results indicate an increased rate of compliance when compared with previous years, 

within an industry willing to work with Council to achieving better environmental outcomes.  

30. Compliance staff will continue to monitor the resource consent conditions and permitted activity 
standards associated with the harvesting of Marlborough forests.  It is proposed to reassess the 
forestry monitoring programme when a skid site compliance rating of 90% and first time visit 
compliance rating of 75% is achieved.   

RECOMMENDED  
That the information be received. 
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Appendix A  
 

 

Appendix B 
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Appendix C 
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5. Food Act - Fees 
(Clr Brooks)  (Report prepared by Gina Ferguson, Karen Winter and Rachel Mercer) 
 E350-004-009-02 

Purpose 
1. The Council’s functions under the Food Act 2014 (the Act) commence on the 1 March 2016.  The 

Act provides the Council the ability to fix fees to recover direct and indirect costs of the Council’s 
functions under the Act.  It is a requirement of the Act that fees are fixed using the special 
consultative procedure.  

2. The purpose of this report is to: 

(a) set out the options for Council in fixing fees for services under the Act; 

(b) decide on proposed fees;  

(c) adopt a Statement of Proposal and commence the special consultative procedure on the 
proposal decided upon; and 

(d) appoint a sub-committee to hear submissions. 

3. 
 
Gina Ferguson will provide a presentation to summarise the fees (5 min). 

 

Introduction 
4. The Act will replace the Food Act 1981 and the Food Hygiene Regulations 1974.  The Act 

introduces a risk-based regulatory regime.  The purpose of the Act is to: 

(a) restate and reform the law relating to how persons trade in food; and 

(b) achieve the safety and suitability of food for sale; and 

(c) maintain confidence in New Zealand’s food safety regime; and 

(d) provide for risk-based measures that- 

(i) minimise and manage risks to the public health; and 

(ii) protect and promote public health; and 

(e) provide certainty for food businesses in relation to how the requirements of this Act will affect 
their activities; and 

(f) require persons who trade in food to take responsibility for the safety and suitability of that 
food. 

5. The Act places new responsibilities on Council in relation to registration, verification, compliance 
and monitoring in the food sector.  The Council will be required to register both template Food 
Control Plans and National Programmes.  Verification of template Food Control Plans will be 
required through scheduled audits.  Compliance checks will be required following complaints 
received and on-going monitoring of food premises will take place to ensure food safety practices 
are maintained in Marlborough. 

6. The Council currently has fees set under the Health Act 1956 and the Health (Registration of 
Premises) Regulations 1966 to recover costs of functions undertaken with food premises.  Under 
the Act food premises have up to three years to transition to the requirements of the Act.  The 
transition period for food businesses is dependent on the scope of the food business and is set in 
the Ministry for Primary Industries implementation timetable.  Until a food business transitions to 
the Act, such businesses will be subject to Council’s current fees.  After the transition period all 
businesses must operate under the Act and fees under the Act will replace the Council’s current 
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fees under the Health Act 1956.  All new food businesses from the 1 March 2016 must operate 
under the Act. 

7. The Council is empowered to fix fees for functions under the Act.  The Act is prescriptive in what 
fees can be set and how they are set.  These requirements are laid out in this paper. 

8. The Act comes into force on 1 March 2016.  To apply fees from 1 March 2016 for the Council’s new 
functions under the Act, the special consultative procedure processes must be completed and the 
fees passed by Council resolution.  To complete special consultative procedures before 
commencement of the Act, a statement of proposal must be prepared and approved for 
consultation, and the final decision  be made at the first Council meeting after 1 March 2016.   

Functions of Territorial authorities under the Food Act 2015 
9. The provisions in the Act require the Council to perform the following functions under the Act from 

1 March 2016. 

• Registration 

Receiving and processing of application for registration of food businesses. 

• Verification 

Undertake verification activities for those premises operating under a template food control 
plan. 

• Compliance and Monitoring 

Undertake compliance and monitoring activities across the district. 

Territorial Authority’s ability to set fees 
10. Section 205(1) of the Act enables the Council, by resolution, to fix fees to recover the direct and 

indirect costs of any registration, verification, compliance and monitoring functions performed 
under the Act. 

11. The Council is not able to directly charge for its educative role but it is an indirect cost of providing 
the services for which fees may be charged.  There is an educative cost in training food business 
operators in the requirements of Food Control Plans.  As it is a new system, the majority of 
operators need significant help in transitioning to this new regime. 

12. Council, in fixing the fees, must take into account: 

(a) Equity - funding is sourced from users or beneficiaries at a level commensurate with the use 
or benefit they gain from the function, power or service being provided. 

(b) Efficiency - costs are allocated and recovered to ensure the maximum benefit delivered at 
minimum cost. 

(c) Justifiability - costs are collected only to meet actual and reasonable costs (Including indirect 
costs). 

(d) Transparency - costs are identified and allocated as closely as practicable to tangible service 
provision for the recovery period in which the service is provided. 

13. The fixing of fees to recover the costs of Councils functions is consistent with the Council’s 
Revenue and Financing Policy- 

(a) Fees and Charges -These have been set at a level to recover private benefits where it is 
practical and economic to do so, unless there have been determinations arising from 
previous funding reviews to fund all or part of such benefits from rates. 

14. Section 205(5)(c) of the Act requires that fixed fees must comply with any regulations made under 
section 206 of the Act.  To date no regulations have been made under this section of the Act.  A 
review of Council fees would be required if a regulation under section 206 is made. 
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Consultation requirements for setting fees 
15. Prior to fixing fees under section 205(1) of the Act, Council is required by section 205(2) of the Act 

to consult on the proposed fees using special consultative procedure as provided in section 83 of 
the Local Government Act 2002 (LGA 2002). 

16. To meet the requirements of section 83 of the LGA 2002 this report seeks adoption of a statement 
of proposal to be released for special consultative procedure.  The statement of proposal is 
attached in Appendix 1 of this report. 

Proposed Fees 
17. Council officers have assessed the costs of providing the functions under the Act and propose the 

following fee structure to recover the full direct and indirect costs incurred by Council in performing 
their functions under the Act from 1 March 2016. 

Table 1:  Summary of Proposed fees 

Function Fee (Inclusive of GST) Timing of Payment 

New Registration 

Application for Registration of 
food control plan based on a 
template of model issued by 
MPI or a business subject to a 
national programme. 

$254 fixed fee (includes 
processing of application and 
providing education for 
applicant) 

$145 per hour spent on 
processing application or 
educating applicant after the 
first 2 hours. 

$254 payable by the applicant 
on application for registration. 
Any remainder payable within 
20 working days of invoice 
issue date. 

Renewal of Registration 

Application for renewal of 
registration of food control plan 
based on a template of model 
issued by MPI or a business 
subject to a national 
programme. 

$108 fixed fee  

 

$108 payable by the applicant 
on application for renewal of 
registration. 

Amendment to Registration 

Amendment or significant 
change to registration of food 
control plan based on a 
template or model issued by 
MPI or a business subject to a 
national programme. 

$108 fixed fee  $108 payable by the applicant 
on application for amendment 
or significant change of 
registration. 
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Function Fee (Inclusive of GST) Timing of Payment 

Verification 

Verification including site visits, 
corrective action follow up 
correspondence and 
documentation for template or 
model food control plans. 

$145 per hour Payable within 20 working days 
of invoice issue date. 

Compliance  

Complaint driven investigation 
resulting in issue of 
improvement notice by food 
safety officer. 

Application for review of 
improvement notice. 

$145 per hour Payable within 20 working days 
of invoice issue date. 

Monitoring 

Monitoring for food safety and 
suitability. 

No charge N/A 

Travel Charge 

Zone map 

• Zone One  No Travel Fee 

• Zone Two - $50 

• Zone Three - $85 

• Zone Four - $245 

• Zone Five - Actual Travel 
Costs incurred. 

Payable within 20 working days 
of invoice issue date. 

Disbursements Actual Cost Payable within 20 working days 
of invoice issue date. 

Premises transitioning to Food 
Act 2014 

$254 fixed fee (includes 
processing of application and 
providing education for 
applicant) Food Hygiene 
Regulations registration fee 
paid credited to account (if 
annual inspection has not yet 
been completed by Council.) 

$145 per hour spent on 
processing application or 
educating applicant after the 
first 2 hours. 

$254 payable by the applicant 
on application for registration. 
Any remainder payable within 
20 working days of invoice 
issue date. 

Food Hygiene Regulations 
registration fee credited to 
applicants account (if annual 
inspection has not yet been 
completed by Council.) 
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18. In addition, the following will apply to the proposed fee structure: 

(a) Renewal of registration will be based on the annual anniversary date of registration. 

Reasons for the proposal 
19. It is proposed that the cost of Registration is a fixed charge with the ability to charge an extra hourly 

fee if required.  Registration involves maintaining our own register (along with that of the Ministry 
for Primary Industries (MPI)), providing registration documentation and education of food safety 
practices and implementing the Food Control Plan with operators.  This fee is based on the 
average time taken to process a Registration application and provide an education component to 
operators on the new risk-based regime.   

20. Initial processing of a registration is more time consuming than subsequent renewal and therefore 
the proposed charge reflects this. 

21. It is proposed that the cost for Verification is an hourly charge that reflects the time involved in 
verifying the food business Food Control Plan.  Verification involves developing a scope and 
communicating this with the business, time on site to conduct the verification and writing up of the 
verification report.   

22. The benefit of charging an hourly rate for verification is it recovers direct costs of Council from the 
business being verified; those who are performing well will require less time for verification and 
therefore be charged less than premises that are non-conforming and require more time to ensure 
compliance. 

23. It is also proposed that a travel charge is applied for verification visits.  Previously Council Officers 
were able to undertake unannounced inspections of a number of premises in the same area and 
therefore the cost to travel to some areas was able to be absorbed over all the businesses 
inspected.  The Food Act 2014 requires us to arrange a time to conduct a verification with the 
operator and a verification takes longer on site than an inspection under the Food Hygiene 
Regulations 1974.  Therefore it is not expected that we will be able to conduct the same number of 
visits in one trip as previously achieved. 

24. Some of the premises we are required to verify require significant travel including boat transport.  
Applying a travel charge will recover the costs of travel including staff time and vehicle/boat 
charges.  We believe the most justifiable and transparent way to do this is to have costs associated 
with zones.  A map of these proposed zones is included on page 10 of the Statement of Proposal 
attached at Appendix 1. 

25. It is proposed that monitoring and unsubstantiated compliance costs are covered by a general 
rates component.  These are of benefit to the general public. 

Food Act consideration for fixing fees 
26. The Council is required to take into account the criteria in section 198(2) of the Act when fixing 

fees.  The following details consideration of these criteria. 

(a) Equity—in that funding for a particular function, power, or service, or a particular class of 
function, power, or service, should generally, and to the extent practicable, be sourced from 
the users or beneficiaries of the relevant functions, powers, or services at a level 
commensurate with their use or benefit from the function, power, or service. 

Council considers it is equitable to recover the full direct costs of the Council’s functions 
under the Act solely from the direct beneficiaries. 

The direct beneficiaries of the Council’s functions of registration and verification are 
perceived to be the food business to which the function applies. 
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Users of food businesses receive an indirect benefit from the functions performed by the 
Council under the Act due to the fact that the food premises where they purchase food is 
compliant with the requirements of the Act and any applicable regulations.  These indirect 
benefits result from the direct beneficiary’s discretion to operate a food business for 
commercial gain and as such should not result in a public/private split of benefits of the 
Council’s Functions of registration, verification and validated compliance functions under the 
Act. 

Recovering the full costs of the Councils functions under the Act solely from the direct 
beneficiaries aligns with the public/private benefits assessment of the Compliance group’s 
environmental health service in Council’s Revenue and Financing policy.  This assessment 
apportions a 40/60 percent split of the benefits to public versus private beneficiaries across 
the entire environmental health services recognising that some complaint investigation, 
education and monitoring activities under environmental health legislation are deemed to be 
for public benefit and are not cost recoverable from the food business operators. 

The proposed fees structure excludes charging food businesses operators for monitoring 
functions and complaint investigations that are not substantiated by the issuing of 
improvement notices.  This approach recognises that general complaint investigation has a 
public benefit and should not be directly recovered from the food business where the 
compliant is not justified.  It also recognises that the monitoring of food business generally 
has a public benefit and should not be cost recoverable from food business operators. 

(b) Efficiency—in that costs should be generally allocated and recovered in order to ensure that 
maximum benefits are delivered at minimum cost. 

The Council seeks to deliver its functions in the most efficient manner possible and to ensure 
efficiency is reflected in the fixed fees to users.  The Council will look to recover fees in the 
most efficient manner by setting an annual fee for registration and identifying travel charges 
by zone to reduce charge calculation and provide certainty to business operators on costs.  
Verifying fees, which have more potential variability, as they are dependent on the food 
operator’s performance, are charged on an hourly basis.  

(c) Justifiability—in that costs should be collected only to meet the actual and reasonable costs 
(including indirect costs) of the provision or exercise of the relevant function, power, or 
service. 

The proposed fees have been determined on estimated time and costs to process 
registrations and verification functions based on the Councils experience in processing 
applications and undertaking verification under the Voluntary implementation Programme 
introduced to trial the Food Control Plan functions.  

Charging verification on an hourly rate basis directly recovers the cost of verifying the food 
business.  Those businesses which are performing well will require less time to verify and 
therefore be charged less than premises that are non-conforming and require more time to 
ensure compliance. 

The hourly rate is calculated by the Council finance department and is based on the cost per 
hour of verifying officers.  This cost includes the operating expenses of the section divided by 
the total available hours of the sections officers. 

(d) Transparency—in that cost should be identified and allocated as closely as practicable in 
relation to tangible service provision for the recovery period in which the service is provided. 

The proposed fees are allocated to individual functions to ensure transparency and enable 
tracking of costs for the delivery of that function.  The fees include a fixed fee for registration 
based on a specified timeframe to provide the function and additional hourly rates for 
anything beyond that timeframe.  Verification fees are on an hourly basis.  This provides 
transparency of delivery of service. 
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Working Examples 
27. Example One 

A current registration under the Health (Registration of Premises) Regulations 1966 of a café in 
Blenheim would cost this operator $380.00 per annum. 

Under the proposed Fees this premises would incur the following cost for the first year: 

Registration: $254 
Verification: $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  no charge 
Total  $471.50 

The subsequent years the registration fee would be reduced (as it no longer has an education 
component and the administration costs are less) therefore the cost would be: 

Registration: $108 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  no charge 
Total  $325.50 (less than current registration fee of $380) 

28. Example Two 

A current registration under the Health (Registration of Premises) Regulations 1966 of a café in 
Picton would cost this operator $380.00 per annum. 

Under the proposed Fees this premises would incur the following cost for the first year: 

Registration: $254 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $50 
Total  $521.50 

The subsequent years the registration fee would be reduced (as it no longer has an education 
component and the administration costs are less) therefore the cost would be: 

Registration: $108 
Verification: $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $50 
Total  $375.50 (less than current registration fee of $380) 

29. Example Three 

A current registration under the Health (Registration of Premises) Regulations 1966 of a café      in 
Havelock would cost this operator $380.00 per annum. 

Under the proposed Fees this premises would incur the following cost for the first year: 

Registration: $254 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $85 
Total  $556.50 

The subsequent years the registration fee would be reduced (as it no longer has an education 
component and the administration costs are less) therefore the cost would be: 

Registration: $108 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $85 
Total  $410.50 (~$30 increase) 
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30. Example Four 

A current registration under the Health (Registration of Premises) Regulations 1966 of a café in 
Okiwi Bay would cost this operator $380.00 per annum. 

Under the proposed Fees this premises would incur the following cost for the first year: 

Registration: $254 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $245 
Total  $716.50 

The subsequent years the registration fee would be reduced (as it no longer has an education 
component and the administration costs are less) therefore the cost would be: 

Registration: $108 
Verification:  $217.50 (assuming this takes 1½ hours and one verification/year) 
Travel:  $245 
Total  $570.50 (~$190 increase) 

Timing of setting fees 
31. The Council is seeking to fix fees during a financial year which are payable in that year. 

32. It is proposed a sub-committee of Council be appointed to hear submissions received and reported 
back to the Council for a final decision on the proposal.  

33. The proposed fees would come into effect on the 1 March 2016. 

Options considered 
34. Option 1 

Adopt the statement of proposal to fix fees to cover the full direct and indirect costs of the Council’s 
functions under the Food Act 2014. 

This is the preferred option. 

This is considered to be the most equitable option ensuring that funding for the Council’s functions 
under the Act will be sourced from the users or beneficiaries of those functions and not from rates 
and other funding sources. 

This option aligns with Council’s Revenue and Financing Policy as previously described in the 
report. 

35. Option 2 

Adopt an amended statement of proposal to fix fees based on hourly rate for registration and fixed 
fees for verification functions to recover the direct and indirect costs of the Councils functions under 
the Food Act 2014. 

This is not the preferred option. 

This option provides uncertainty in recovering the actual costs to Council of undertaking functions 
under the Act. 

36. Option 3 

Decide not to fix fees to recover the direct or indirect costs of the Councils Functions under the 
Food Act 2014. 

This is not the preferred option.  
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This option would mean that the full cost of the Council’s functions under the Food Act 2014 would 
have to be recovered from rates or another funding source. 

This option would not be consistent with the Council’s Revenue and Financing Policy as 
transferring the full cost to rates or another funding source would not reflect the private to public 
benefit of the Council’s function under the Act  

Risk analysis 
37. Food operators are entitled to register applications for new food businesses or transition existing 

food premises from the 1 March 2016.  If the Council has not fixed their fees ready for 
1 March 2016 there is a financial risk for Council of not being able to charge during this time. The 
Council is required to undertake functions under the Act from 1 March 2016 and if fees are not set, 
this function would need to be funded through general rates. 

Implications for Maori 
38. Food prepared and served on a Marae for customary activities such as tangi is outside the scope 

of the Act and will not be regulated as the food is not sold or traded. 

39. Food businesses that are operating out of a Marae and selling food will be regulated as food 
businesses, in the same way that food businesses operating elsewhere are regulated. This 
requirement will depend on the type of food business.  Such businesses require registration under 
the current food regime. 

40. Section 31 of the Act provides exemption from food control plans and national programmes if 
trading in food for certain fund raising. 

Community and Food Business views 
41. This report seeks adoption of a statement of proposal that will be made publicly available as part of 

the special consultative procedure on the Council website and advertised in the local paper. 

42. Currently registered food businesses under the Health (Registration of Premises) Regulations 1966 
that will be affected by the proposed fees will be notified of the statement of proposal to their 
registered address. 

43. Interested and affected parties and the general public will have the opportunity to submit their 
views and preference though the special consultative procedure. 

Next Steps/ Timeline 
44. The  proposed timeline is: 

• Advertise the Statement of Proposal on the 30 October 2015 (If proposal is ratified at Full 
Council on the 29 October 2015) 

• Submission period from the 30 October to the 30 November 2015 

• Hearings in week starting the 14 December 2015 

• Report on the consultation process to the first Environment Committee meeting in 2016. 

• Ratification by the Council at the first Council meeting after 1 March 2016 

• Fees advertised immediately after the Council meeting. 

• Fees become payable after they are advertised. 

Summary 
45. The Council has functions under the Food Act 2014.  The Act comes into full force on 

1 March 2016.  The Council is able to fix fees for the functions it is required to provide.  It is 
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recommended that the proposed fees be consulted on so the fees will be in place as soon as 
possible after 1 March 2016. 

RECOMMENDED 
1. That this report on fixing Food Act 2014 fees be received. 

2. That the fees proposed in Option 1 be agreed to. 

3. That the Statement of Proposal be approved. 

4. That the Statement of Proposal shall be made publicly available on the Council website and 
advertised in the local paper. 

5. That the Summary of Information for the Statement of Proposal shall be sent to affected 
food businesses. 

6. That the Council delegates a Sub-committee to hear and deliberate on submissions on the 
proposal. 

7. That the special consultative procedure commences and proceeds in accordance with the 
timelines set out in this report. 
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Map of Travel Zones 
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Appendix 1 
 

Statement of  
Proposal  
for fees under the Food Act 2014 
 

 

 

This document is divided into six parts— 

Part 1:               A new Food Regime 

Part 2:               Fees under the new Food regime  

Part 3:               Proposed fees 

Part 4:               Reasons for the proposed fees 

Part 5:               Other options considered 

Part 6:               Have your say  
 

 

Marlborough District Council encourages you to have your say on the proposed 

fees under the new Food Act 2014 regime 

 

Purpose of this Statement of Proposal 

This statement of proposal has been prepared as part of consultation with those with an interest in the 
proposed fees to be charged under the Food Act 2014. 

Council has considered the proposed fees along with other options and resolved to support the proposed 
fees, subject to a special consultative procedure. 

The special consultative procedure gives the public an opportunity to make submissions and provide 
feedback on the proposed fees.  Once the submission period closes, hearings will be conducted if people 
indicate they want to speak in support of their submissions. 

This statement of proposal has been prepared in accordance with the requirements of section 83 of the 
Local Government act 2002.  It includes making publicly available— 

• The proposed fees and the reasons for the proposed fees; 

• Other reasonably practicable options; and 

• A description of the consultation and submission process including the period within which views 
on the proposal may be provided. 
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Part 1:            A new Food Regime 

The new Food Act 2014 comes into effect 
on 1 March 2016. 

The new Food Act 2014 replaces the Food 
Act 1981 and the Food Hygiene 
Regulations 1974. 

The new Food Act recognises businesses 
that are a higher risk from a food safety 
point of view, need to operate under more 
stringent food safety requirements 
compared to lower risk food businesses.  

This has resulted in a range of risk-based 
tools for premises to operate under 
depending on the types of food activities 
undertaken. 

The new Act will apply to everyone who 
grows and produces food for commercial 
sale, whether it is sold from a shop, at a 
market stall, or on the internet. 

The purpose of the Food Act 2014 is to— 

 restate and reform the law relating to 
how persons trade in food; and 

 achieve the safety and suitability of 
food for sale; and 

 maintain confidence in New Zealand’s 
food safety regime; and 

 provide for risk-based measures that- 

 minimise and manage risks to the 
public health; and 

 protect and promote public health; 
and 

 provide certainty for food businesses 
in relation to how the requirements of 
this Act will affect their activities; and 

 require persons who trade in food to 
take responsibility for the safety and 
suitability of that food. 

Council’s new roles in the food sector   

Registration Assessing applications for registration or variation of food control plans 
and applications for registration of national programmes 

Verification Checking ongoing compliance with the requirements of the Act and 
risk-based measures and the applicability and effectiveness of risk-
based measures to a food business 

Compliance Investigating complaints and instigating appropriate corrective and 
preventative actions for non-compliance. 

Monitoring Monitoring compliance with the requirements of the Act: 
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Part 2:  Fees under the new Food regime  

Council can charge the reasonable direct and indirect costs of providing registration, 
verification, compliance and monitoring services. 

Cost may be recovered as— 

Fixed fees or charges 

Fees based on a scale or formula an hourly or 
other unit basis 

Fees for actual and reasonable costs  

Estimated fees or charges, paid before the 
provision of the service, and further payment 
or refund after provision of the service  

Refundable or non-refundable deposits  

Fees or charges imposed on users of services 
or on third parties 

Any combination of the above. 

 

In setting the fees, Council must take into 
account the following principles— 

Equity—funding is sourced from users or 
beneficiaries at a level commensurate with the 
use or benefit they gain from the function, 
power or service being provided 

Efficiency—costs are allocated and 
recovered to ensure the maximum benefit 
delivered at minimum cost 

Justifiability—costs are collected only to 
meet actual and reasonable costs (Including 
indirect costs) 

Transparency—costs are identified and 
allocated as closely as practicable to tangible 
service provision for the recovery period in 
which the service is provided 
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Part 3:    Proposed fees 

The proposed fees are detailed in the table below. 

Application for Registration of food control plan based on a template or model issued by MPI or a 
business subject to a national programme 

Fee (Inclusive of GST) $254 fixed fee  

Plus $145 per hour (after the first 2 hours) 

Timing of Payment Payable by the applicant on application for registration.  
Any remainder payable within 20 working days of invoice issue date. 

Application for renewal of registration of food control plan based on a template of model issued by 
MPI or a business subject to a national programme. 

Fee (Inclusive of GST) $108 fixed fee  

Timing of Payment Payable by the applicant on application for renewal of registration. 

Amendment or significant change to registration of food control plan based on a template of model 
issued by MPI or a business subject to a national programme 

Fee (Inclusive of GST) $108 fixed fee 

Timing of Payment Payable by the applicant on application for amendment or significant change 
of registration. 

Verification including site visits, corrective action follow-up, correspondence and reporting for template 
or model food control plans. 

Fee (Inclusive of GST) $145 per hour 

Timing of Payment Payable within 20 working days of invoice issue date. 

Complaint driven investigation resulting in issue of improvement notice by food safety officer. 

Fee (Inclusive of GST) $145 per hour 

Timing of Payment Payable within 20 working days of invoice issue date. 

Application for review of improvement notice 

Fee (Inclusive of GST) $145 per hour 

Timing of Payment Payable within 20 working days of invoice issue date. 

Monitoring for food safety and suitability 
 No charge 

Travel Costs—see zone map attached 

Fee (Inclusive of GST) Zone One   No Charge 
 Zone Two   $50 fixed fee 

 Zone Three   $85 fixed fee 

 Zone Four $245 fixed fee 

 Zone Five   Actual Travel Costs incurred 
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Note: all hourly rates will be charged on a pro rata basis to the closest 15 minutes 

Options for fixing fees 

Council has various options for fixing fees under the Act. The following information explains the options 
chosen by Council in the proposed fee structure. 

The proposed fees are a combination of fixed fees 
and fees based on an hourly rate.  

These methods comply with the options under 
section 199 (a) and (b) of the Act. 

Section 205(5)(c) of the Act requires that fixed fees 
must comply with any regulations made under 
section 206 of the Act.  

To date no regulations have been made under this 
section of the Act.  

A review of Council fees would be undertaken if a 
regulation under section 206 is made. 

The options recognise the varied nature of food 
businesses that are subject to the Act.  They are 
the most reasonable options as they give food 
businesses certainty on how much a service will 
cost them.   

They provide an incentive for those businesses to 
reduce verification costs.  This also allows Council 
to recover the actual additional costs expended in 
bringing poor performing food businesses up to 
standard. 

The options proposed are consistent with those 
used by the Ministry for Primary Industries to set 
fees for their registration and verification functions 
under the Act. 

Discussion of Proposed fees 

Registration fees 
The proposed fee for a new registration is a fixed charge for the cost of the administration process to 
check and lodge the information and produce documentation.  There is also an education component due 
to the time required to assist operators in implementing their risk-based regime. 

If further time (more than 2 hours) is required to complete the registration, this will be charged at an 
hourly rate. 

Timing of Payment Payable within 20 working days of invoice issue date 

Disbursements 

Fee (Inclusive of GST) Actual Cost 

Timing of Payment Payable within 20 working days of invoice issue date 

Application for Registration of existing Premises transitioning to Food Act 2014 

Fee (Inclusive of GST) $254 fixed fee.  Any Food Hygiene Regulations registration fee already paid 
will be credited to the operators account (if annual inspection has not yet 
been completed by Council)  

Plus $145 per hour after the first 2 hours. 

Timing of Payment Payable by the applicant on application for registration. Any remainder 
payable within 20 working days of invoice issue date. 
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During the transition period of the Act, it is planned to run group education sessions, which will be 
provided to food businesses free of further charge. 

Registration fee for premises transitioning to Food Act 2014 
It is proposed that businesses transitioning to the Act that have already paid their Food Hygiene 
Regulations annual fee are credited the full amount of the Food Hygiene Regulations annual fee if the 
business has not yet been inspected by Council for the current registration year. To avoid doubt, if 
Council has inspected the business for the current inspection year no credit is applied. 

Compliance 
It is proposed that Complaint driven investigation resulting in issue of improvement notice by food safety 
officer is charged to the food business on an hourly rate of $145 per hour. Where the outcome of a 
complaint requires no action, no charge is proposed as the complaint has not been validated.   

Monitoring 
It is proposed that we do not set a fee for this activity but the cost is funded through the general rates.  
This activity does not have a direct benefit to the food business but seen as a benefit to the general 
public. 

Disbursements 
It is proposed that disbursements are charged at actual cost to the operator. 

Renewal of Registration 
The proposed fee for a renewal of a Food Control Plan or National Programme is a fixed charge.  

This charge reflects that a renewal of a registration does not include as much administration time as a 
new registration and businesses are unlikely to need to have further education provided on 
implementation of their risk-based regime. 

Verification Fee 
It is proposed that the cost of verifying a Food Control Plan is charged to the food business on an hourly 
rate. 

Verification  will include developing the scope of the audit, arranging the appointment time, conducting 
the actual verification on site, completing the audit report and following up on any corrective actions. 

The benefit of charging an hourly rate for verification is that the time actually taken for a verification is 
directly applied to the particular food business.  It means those who are performing well will require less 
time to verify and will be charged less than premises that are non-conforming and require more time to 
ensure compliance. 

Travel Fee 
It is proposed that a travel charge is applied to verification visits.  Some premises that require verification 
require significant travel time and distance and there is a cost associated with this.  

To provide certainty on this cost for operators it is proposed that the travel charge is a fixed cost for each 
verification.  The fixed cost that applies will depend on the travel zone which the business premises is 
located in.  Travel zone charges reflect the mileage and time in travelling to the food business. The 
verification officer’s hourly rate is reduced to 50% of the normal hourly rate and a further reduction 
applied for areas with larger numbers of food businesses to factor for possible verification of more than 
one food business in the area at the same time. The map of these zones is attached. 

6 



 

Part 4:  Consideration of the proposed fees 

Equity Council considers it is equitable to recover the full direct costs of the Council’s 
functions from the direct beneficiaries of those functions. 

The direct beneficiaries of Council’s functions of registration and verification are the 
food businesses which must register and be audited under the Act.  Without 
registration and verification, they cannot operate. 

Consumers also receive benefits from Council’s Food Act functions.   Council’s 
functions are aimed at providing food safety for consumers.  Council investigates 
complaints, monitors compliance and educates on food safety. 

The proportion of the benefits to the public (consumers) versus the benefits to direct 
beneficiaries (food businesses) of Council’s Food Act functions is estimated to be 
40/60. 

This benefit to consumers is recognised in the proposal that no fees be charged to 
food businesses for monitoring or for investigation of complaints that are not 
substantiated and not require issuing of improvement notices. This approach 
recognises that general complaint investigation has a public benefit and should not 
be directly recovered from the food business where the compliant is not justified. It 
also recognises that the monitoring of food business generally has a public benefit 
and should not be cost recoverable from food businesses. 

Efficiency Council seeks to deliver its functions in the most efficient manner possible and to 
ensure efficiency is reflected in the fixed fees to users. The Council will look to 
recover fees in the most efficient manner by setting an annual fee for registration and 
identifying travel charges by zone to reduce charge calculation and provide certainty 
to business operators on costs. Verification fees, which have more potential 
variability as they are dependent on the food operator’s performance, are charged on 
an hourly basis.  

Justifiability The proposed fees have been determined on estimated time and costs to process 
registrations and verification functions.  Estimations have been calculated based on 
Councils experience in processing applications and undertaking verification under the 
Voluntary Implementation Programme introduced to trial the Food Control Plan 
functions.  

Charging verification on an hourly rate basis directly recovers the cost of verifying the 
food business. Those businesses which are performing well will require less time to 
verify and therefore be charged less than premises that are non-conforming and 
require more time to ensure compliance. 

The hourly rate is calculated by Councils finance department and is based on the 
cost per hour of verifying officers.  This cost includes the operating expenses of the 
section divided by the total available hours of the sections officers. 

Transparency The proposed fees are allocated to individual functions to ensure transparency and 
enable tracking of costs for the delivery of that function. The fees include a fixed fee 
for registration based on a specified timeframe to provide the function and additional 
hourly rates for anything beyond that timeframe. Verification fees are on an hourly 
basis.  This provides transparency of delivery of service. 
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Part 5:  Other Options considered 
 

Options Advantages and Disadvantages 

An hourly rate for registration  Uncertainty for operators as to registration costs 

Extra administration costs involved in recording time and individual 
invoicing 

Fixed fees for verification  More certainty for operators 

High-performing premises would be subsidising those premises that 
took longer to verify 

No incentive to perform well as the same charge would apply no 
matter whether the verification took one hour or three 

Some premises will be inspected every three months while others 
will only be verified once every eighteen months so a fixed fee would 
be hard to determine. 

Uncertainty in calculating representative charges for the verification 
function. 

Charge the actual cost of travel Significant administration costs 

Less certainty over costs for operators  

Recover none of the costs The full cost would have to be recovered from rates  

Not consistent with Council’s Revenue and Financing Policy as 
transferring the full cost to rates or another funding source would not 
reflect the private to public benefit of the Council’s functions under 
the Act 
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Part 6:  Have your say 
 
 
Make a submission on our proposed Food Act fees  

 

You can make a submission by filling in a submission form and returning it— 
Post to:  Food Act Fees Consultation  Deliver to:  
 Marlborough District Council 
  Marlborough District Council    Seymour Street 
  PO Box 443      Blenheim 
  Blenheim 
 
Email to: environmentalhealth@marlborough.govt.nz 
Any questions, call Council’s Environmental Health Team on 03 5207400. 
 

 

 

Submissions close at 5.00pm Monday 30 November 2015 
 
 
 
Timeline for considering the proposed fees 

30 October 2015-30 November 2015 Consultation period 

30 November 2015 Submissions close 

Between 14 and 24 December 2015 Hearing for oral submissions to be heard 

First Environment Committee meeting in 2016 Environment Committee considers all submissions 
received 

First Council meeting after 1 March 2016 The Council decides whether to adopt the 
proposed fees 

1 March 2016 The fees will become payable 
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Travel Zone Map 
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Summary of 
Information  
of the Statement of Proposal  
for fees under the Food Act 2014 

Marlborough District Council encourages you to have your say on the proposed fees or any 
of the alternative options considered. 

A new Food Regime 
Everyone who grows and produces food for 
commercial sale, whether it is sold from a shop, 
at a market stall, or on the internet will be 
covered by the new Food Act 2014. 
Businesses that are a higher food safety risk will 
have more stringent food safety requirements 
and checks compared to lower risk food 
businesses. 

Fees under the new Food regime 
Council can charge the reasonable direct and 
indirect costs of providing Registration, 
Verification, Compliance and Monitoring.  Council 
must take into account the following principles: 
Equity - funding is sourced from users or 
beneficiaries at a level commensurate with the 
use or benefit they gain from the function, power 
or service being provided. 
Efficiency - costs are allocated and recovered to 
ensure the maximum benefit delivered at 
minimum cost. 
Justifiability - costs are collected only to meet 
actual and reasonable costs (including indirect 
costs). 
Transparency - costs are identified and 
allocated as closely as practicable to tangible 
service provision for the recovery period in which 
the service is provided. 

Proposed fees 
Council proposes -  

Fixed fees for services with a standard 
component such as registration. 

Hourly rates for services which are likely to be 
highly variable such as verifications, compliance 
and monitoring. 

Actual and reasonable costs for disbursements 
and an hourly rate for officers’ time taken in 
travelling to a food business or event. 

A table showing the proposed fees is overleaf. 

Reasons for the proposed fees 
Council considers it is equitable to recover the 
full direct costs of the Council’s functions under 
the Act (except monitoring costs) solely from the 
direct beneficiaries of those functions. 
The Council will look to recover fees in the most 
efficient manner by setting an annual fee for 
registration and identifying travel charges by 
zone. 
Verifying fees, which have more potential 
variability as they are dependent on the food 
operator’s performance, will be charged on an 
hourly basis. 
The fixed fees have been determined on 
estimated time and costs to process registrations 
and undertake education of operators. 
The proposed fees will be allocated to individual 
functions to ensure transparency and enable 
tracking of costs for the delivery of that function. 

 

 

For more details, see the Statement of proposal. 
Submissions on the proposed fees must be 
received by 5.00 pm on 30 November 2015 

Purpose of this Summary of Information 

This summary of information has been prepared as part of consultation with the community on the proposed fees to be charged under the Food Act 2014. 
Council has considered the proposed fees along with other options and resolved to support the proposed fees, subject to a special consultative 
procedure. 
The special consultative procedure gives the public an opportunity to make submissions and provide feedback on the proposed fees.  Once the 
submission period closes, hearings will be conducted if people indicate they want to speak in support of their submissions. 

 



Proposed fees 
Function Fee (GST inclusive) 

Application for new registration $254 fixed fee payable on application plus 
$145 per hour after 2 hours 

Application to renew registration $108 fixed fee payable on application 

Application to amend registration $108 fixed fee payable on application 

Verification $145 per hour 

Issue of improvement notice $145 per hour 

Application for review of improvement notice $145 per hour 

Monitoring No fee 

Travel charge Zone One No Fee 

Zone Two $50 

Zone Three $85 

Zone Four $245 

Zone Five Actual Costs 

Disbursements Actual costs 

All premises transitioning to the Food Act 2014 are required to apply for a new registration.  
Any registration fee already paid under the Food Hygiene Regulations will be credited if the 
annual inspection has not been undertaken. 

Timeline for considering the proposed fees 
30 October 2015 - 30 November 2015 Consultation period 

30 November 2015 Submissions close 

Between 14 and 24 December 2015 Hearing for oral submissions to be heard 

First Environment Committee meeting in 2016 Environment Committee considers all 
submissions received 

First Council meeting after 1 March 2016 The Council decides whether to adopt the 
proposed fees 

1 March 2016 The fees will become payable 

Have your say on our proposal to fix fees for Food Act 2014 services 
Submissions close at 5.00 pm on Monday 30 November 2015. 
You can make a submission by filling in a submission form and returning it: 

Post to:  Food Act Fees Consultation  Deliver to:   Marlborough District Council 
  Marlborough District Council    Seymour Street 
  PO Box 443      Blenheim 
  Blenheim 7240 

Email to: environmentalhealth@marlborough.govt.nz  
Any questions, call Council’s Environmental Health team on 03 520 7400. 

For more information, have a look at the Statement of Proposal on Council’s website 
or at a Council office or library. 
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6. Marlborough Landscape Group - Update on Planting and 
Landscape Projects 

(Clr Jerram) (Report prepared by Nicky Eade) C230-001-M05 

Purpose 
1. The purpose of this report is to update Councillors on some recent Council projects promoted 

through the Marlborough Landscape Group. 

2. 
 
Aspects of the projects will be illustrated in a brief presentation. 

 

Background 
3. The Marlborough Landscape Group (MLG) was established in 2002 in response to widespread 

community concerns about rapid land use change in Marlborough.  It is a Council appointed 
working group and functions as a conduit between the Council and the community and to provide 
comment and guidance to the Council in relation to landscape issues.  Members of the group 
represent private, industry and agency interests.  Meetings are held on a two monthly basis under 
the current chairperson, Councillor Peter Jerram. 

4. Landscape management is set out as a matter of national importance in the Resource 
Management Act 1991 and, as Councillors are aware, considerable effort has gone into identifying 
outstanding landscapes, and areas of amenity value and natural character, in preparation for the 
resource plan notification.  

5. One of the MLG objectives is to encourage landscape enhancement on private and public land.  A 
number of methods are used to do this, including: 

• Input into the policy process; 

• Creating awareness; and 

• Proactive support of landscape projects on both private and public land. 

Comments 
6. Along with input into the policy development process and the promotion of landscape issues 

through media articles, displays and links with sector groups, the MLG has influence over Council 
spending of a $100,000 annual budget to carry out plantings and landscape enhancement on 
public land administered by the Council. 

7. The group works closely with Council staff to allocate this funding to a range of projects within 
various reserve lands (river, recreational, road).  In recent years several larger scale projects have 
been promoted, including: 

• Restoration of the Koromiko Forest Park (Collins Reserve/Deer Park) 

• Restoration of Kahikatea Park on State Highway 1 by the Spring Creek Bridge 

• Planting projects on the Taylor River Floodway Reserve (native riparian and international 
arboretum) 

• Enhancement planting on Grove Road street frontages 

8. These projects enable the Council to lead by example, provide a boost to existing programmes of 
work and often involve the community directly through consultation, plantings days and so on. 
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Summary 
9. The MLG has been operating since 2002 to support and inform the Council around landscape 

issues and provide avenues for consultation and policy development.  The group also has input 
into the funding of enhancement projects on Council land.  Some of the larger projects that have 
taken place in recent years, or are currently in development, have been outlined in this update. 

RECOMMENDED 
That the information be received. 
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7. State of the Environment Surface Water Quality 
Monitoring Report 2015 

(Clr Jerram) (Report prepared by Steffi Henkel) E375-001-001-03 

Purpose 
1. To present the ‘State of the Environment Surface Water Quality Monitoring Report 2015’ 

(attached separately). 

Background 
2. The Marlborough District Council monitors the water quality of the region’s streams and rivers on a 

monthly basis at 34 sites.  Monitoring consists of taking field measurements and the collection of 
samples are analysed for a number of parameters.  Field measurements and analysis results over 
a period of three years are combined to calculate a Water Quality Index for each site.  The Index 
ranges from 0 to 100, with higher indices representing better water quality. 

3. The previous State of the Environment Surface Water Monitoring Report contains in-depth trend 
analysis and discussions on the state of surface water quality until the end of 2013.  This report is 
an update of the previous report in regard to changes of water quality in the 12 months until the 
end of 2014, as indicated in changes to the Water Quality Indices for the individual sites. 

Summary 
4. Figure 1 below shows the Water Quality Indices for the period from January 2010 until 

December 2014 for the 34 sites monitored as part of the Surface Water State of the Environment 
programme.  Also shown are the contributions of individual parameters to the reduction of the 
Water Quality Index at the sites. 

5. As in previous years, only a small number of sites had water quality classed as good or poor.  
These were the same sites as in the previous report.  The exception is the Graham River, which 
previously had good water quality and is now classed as fair.  This is mainly the result of increased 
turbidity linked to bank erosion, possibly due to extraction of river gravel in close proximity to the 
sampling site. 

6. The water quality at the majority of sites is either fair or marginal, with a roughly equal number of 
sites in each category.  There have been several small changes, most notably a reduction of the 
Water Quality Indices of a number of sites in the Opawa Complex area, which includes Murphys 
Creek, Doctors Creek and the Taylor River.  The reduction is mainly a result of occasionally lower 
dissolved oxygen saturation and higher turbidity, predominantly during higher flows.  

7. Increases of the Water Quality Index could be observed for most of the sites in the upper and mid 
Wairau River catchment.  The reason for the improvements were quite diverse, including improved 
pH levels and decreased E. coli concentrations in the Branch River, and decreased turbidity in the 
Waihopai River.   

8. It is important to note that these changes are probably not representative of long-term trends, but 
are likely a result of temporal fluctuations caused by variations in weather patterns.  Long-term 
trends are better analysed using statistical methods such as the seasonal Kendall trend test.  This 
was done as part of the previous report and, considering the limited number of new data points 
(only 12), it is unlikely that meaningful changes to previous results can be observed. 

RECOMMENDED 
That the ‘State of the Environment Surface Water Quality Monitoring Report 2015’ be received. 
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Figure 1:  The Water Quality Indices for the period 2012 - 2014 for the 34 sites monitored as part of the 
Surface Water State of the Environment programme.  Also shown are the contributions of the 
different parameters to the reduction in the Water Quality Index. 
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8. Information Package 
 

RECOMMENDED 
That the Regulatory Department Information Package dated 15 October 2015 be received and 
noted. 
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