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1. Apologies 
No apologies received. 

2. Declaration of Interests 
Members are reminded of the need to be vigilant to stand aside from decision making when a conflict 
arises between their role as a member and any private or other external interest they might have. 
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3. Top of the South Marine Biosecurity Partnership - update 
(Clr Croad/Rural Rep Ross Beech) (Report prepared by Jono Underwood) E315-004-001 

Purpose of report  
1. To receive an update on the work of the Top of the South Marine Biosecurity Partnership (TOSMBP). 

2. Signal a pending review of the 2009 TOSMBP Strategic Plan.  

Executive Summary  
3. The three Top of the South (TOS) unitary authorities - Tasman District Council (TDC), Nelson City 

Council (NCC), Marlborough District Council (MDC) and the Ministry for Primary Industries (MPI) have 
operated in partnership.  The four agencies pool funding to engage a coordinator who both undertakes 
the coordination of the TOSMBP and also delivers an agreed work programme.  There is engagement 
with tangata whenua iwi through the Iwi8 fisheries forum.  

4. Key outputs by the contractor include the coordination of the TOSMBP committee, building 
engagement and awareness across the TOS, and delivering an on-water summer surveillance/survey.  

5. In the earlier years, marine biosecurity was a very new issue/challenge and the TOSMBP approach 
was the first such model used to bring players together.  

6. Even though the councils are now building capacity (predominantly in response to imminent threats), 
the TOSMBP still provides a platform to collaborate, share learnings and seek efficiencies.  

7. Moving forward, to capture the changes and developments in addressing marine biosecurity risks 
across the TOS, a review of the TOSMBP Strategic Plan will likely be undertaken over the next 
12 months.  

RECOMMENDATION  
That the information be received. 

Background/Context  
8. After some significant issues and uncertainty associated with marine pest incursions in the early 

2000s (namely Styela clava and Undaria in Nelson, Didendum vexillum in Marlborough), a partnership 
was established between TDC, NCC, MDC and MPI.   

9. The model for the partnership chosen was one where the four agencies pool funding and engage a 
contracted coordinator who both runs the ‘front-end’ of the TOSMBP and delivers an agreed work 
programme.  Engagement with tangata whenua iwi was established through Te Tau Ihu Forum.  

10. The TOSMBP was formed in 2008 with a Strategic Plan finalised in 2009.  

11. Since that time, the pressure from marine pest threats into both the TOS and individual regions has 
been slowly increasing.  Over this time, there has been the proliferation and/or establishment of not 
only Undaria, Didendum but also Styela clava across the TOS.  In addition, the highly invasive 
Mediterranean fanworm established both in Lyttleton, Auckland and Whangarei and began arriving on 
vessels coming to the TOS.  

12. On a positive note, a world first border measure was put in place with the Craft Risk Management 
Standard (CRMS) for Biofouling coming into force in 2018 for the New Zealand sea border.  

13. Locally, NCC, MDC and TDC have all responded to detections of Mediterranean fanworm in their 
regions respectively.  This led to the scaling-up of surveillance programmes, response capacity and 
gathering of intelligence to ensure this invasive species does not establish. 
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14. Given the connectedness of the marine environment, there has also been plenty of collaboration with 
other regions around the country and MPI response staff providing further support.   

15. Acknowledging some of the limitations of a relatively small resource base held by TOS unitary 
authorities, a proactive summer surveillance initiative was also instigated using the TOSMBP 
contractor using pooled resources.  This not only makes proactive contact with vessels over the busy 
summer season, but in-water checks are made of vessel hulls and nearby structures.  This has 
resulted in valuable information to inform future decisions.  It has also resulted in a small number of 
vessel detections that were rapidly addressed.  

Current State 
16. In more recent years, the councils in particular have been building capacity and implementing 

solutions to address risks under their own mandates within their own regions.  However, having the 
TOSMBP as a background platform has proved invaluable to work together on common issues.   

17. With any biosecurity issue, there are inherent complexities.  The marine environment then adds 
another layer of complexity.  The very collaborative approach taken through the TOSMBP has meant 
excellent linkages have been formed between agencies and science providers to try and understand 
some of those complexities.  An example of this is the involvement of MDC, through Senior Biosecurity 
Officer Liam Falconer, in the Marine Biosecurity Toolbox for Tomorrow research programme led by the 
Cawthron Institute.  

Next Steps 
18. The progression of the TOSMBP has now moved past what was outlined in the 2009 Strategic Plan.  

As a result, partners will likely undertake a review of this overarching plan.  

19. MPI is also beginning work on an initiative to assess what a national approach to marine biosecurity 
would look like.  As part of this work, discussions are planned with the various partnerships/ 
collaborations around the country, including TOSMBP partners.  

20. There is a “Vision for 2020” within the existing 2009 TOSMBP Strategic Plan: 

A marine environment where the Top of the South Island is protected from damaging marine pests 
and diseases.  The mauri of our marine environment has been sustained and enhanced.  We have 
rich, healthy ecosystems where opportunities abound to sustain the needs of present and future 
generations.  The whole community is cooperating to minimise new introductions and control the 
spread of damaging marine organisms.  All parties have confidence in the marine biosecurity system 
in the Top of the South Island.  Partnership between agencies, industry and other stakeholders are 
effective in dealing with the issues.  Demonstrated successes of the marine biosecurity system are 
celebrated by an informed community and the reputation of the Top of the South for a clean and 
protected marine environment has been enhanced.  Over-regulation has been avoided while agencies 
have acted effectively and efficiently to preserve all valued social, cultural, economic and natural 
aspects of the marine environment.  

21. Any review will incorporate an assessment against this vision statement and aim to generate a new 
vision for the years to come.  

Presentation 
A short presentation will be given by Peter Lawless, TOSMBP Coordinator (20 minutes). 

Author Jono Underwood (Biosecurity Manager) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 
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4. Ecologically Significant Marine Site Programme - 
Recommendations of the Expert Review Panel 2020  
(also refer to separate report available via Council’s website) 

(Clr Hope) (Report prepared by Oliver Wade) E325-002-004-01 

Purpose of report 
1. To present to the Council a summary of the report ‘Expert panel review of selected significant marine 

sites surveyed during the summer of 2019-20’. 

Executive Summary 
2. In July 2020, the findings of the 2019/20 ecologically significant marine site (ESMS) programme 

summer monitoring were reported to the Environment Committee. 

3. Since then the ESMS expert panel has met to review the findings of this report and assess the sites 
against the ESMS significance criteria.  

4. The ESMS expert review panel has recommended that all new sites and boundary adjustments 
recommended by Davidson et al. (2020) are accepted.  

RECOMMENDATIONS  
That Council: 
1. That the report be received.  
2. That the proposed sites be referred to the Planning and Finance Committee for inclusion in the 

draft plan variation to the Proposed Marlborough Environment Plan. 

Background/Context  
5. 129 significant marine sites in Marlborough were documented in 2011 (Davidson et al., 2011).  

6. A selection of new and existing sites are prioritised for monitoring each summer. 

7. The first survey of existing and new sites began in the summer of 2014/15. 

8. Davidson et al. (2015) recommended criteria for assessing the significance of a site. 

9. Each winter the ESMS expert review panel meets to consider the findings of the survey conducted the 
previous summer. 

10. The expert panel consists of scientists and ecologists from the Department of Conservation, NIWA 
and the survey ecologist (Rob Davidson). 

11. Sites that are considered significant when assessed against the significance criteria are scheduled for 
protection in the Proposed Marlborough Environment Plan   

12. This report contains the recommendations from the ESMS expert review panel following the 
assessment of the sites included in the ESMS programme for the summer of 2019/20. 

13. As reported in July 2020 to the Committee, Davidson Environmental adjusted the boundaries of 
13 existing sites utilising the Queen Charlotte Sound/Totaranui HS51 multibeam survey data, and 
proposed the inclusion of three new ESMSs, two adjacent to Long Island Marine Reserve and one site 
in Tory Channel that incorporates eight discrete seagrass beds.  These adjustments and 
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recommendations total an increase in area of 425.34 hectares to be included in the ESMS 
programme. 

14. The expert review panel has considered all of these sites against the ESMS significance criteria and 
found them all to meet the criteria for being ESMS. 

15. The policy team has prepared a draft plan variation to incorporate the recommendations of the expert 
review panel from previous years’ ESMS programme.  These recommendations will be included in that 
variation.  

Next Steps 
16. The findings of this report will be communicated to the policy team for inclusion in the existing draft 

ESMS plan variation. 

Attachment 
Attachment 4.1 - Expert panel review of selected significant marine sites surveyed during the summer of 

2019-2020 report is available via Council’s website via the following link 
www.marlborough.govt.nz 

 

Author Oliver Wade (Environmental Scientist - Coastal) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 

 

https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhvfmd71cxbys71muj
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5. Pelorus/Te Hoiere Multibeam Mapping Project 
(Clr Hope) (Report prepared by Oliver Wade) E325-017-002-01, C315-18-034 

Purpose of report  
1. To update the Committee on ongoing research and monitoring in the Queen Charlotte 

Sound/Totaranui and Tory Channel/Kura te Au utilising the multibeam data from the HS51 survey. 

2. To present to the Committee some initial maps from the multibeam survey of the Pelorus/Te Hoiere. 

Executive Summary 
3. Due to the open source nature of the data collected during the HS51 survey, a number of research 

institutions have developed research work utilitising the Queen Charlotte Sound/Totaranui and 
Tory Channel/Kura te Au survey data. 

4. This research will assist Council with the management of Queen Charlotte Sound/Totaranui and 
Tory Channel/Kura te Au. 

5. The hydrographic surveyors completed the multibeam survey (HS66) of Pelorus Sound/Te Hoiere in 
June 2020. 

6. Data processing occurred between June and September 2020. 

7. LINZ provided the raw data and collated bathymetric layers to Council in late October 2020. 

8. This work does not include the habitat layers provided as part of the HS51 Queen Charlotte 
Sound/Totaranui and Tory Channel/Kura te Au survey. 

RECOMMENDATION 
That the report be received.  

Background/Context  
9. In 2016 Council partnered with LINZ, NIWA and DML to map the seafloor of Queen Charlotte 

Sound/Totaranui and Tory Channel/Kura te Au.  

10. This data is now being used by Council staff and scientific research organisations to gain a better 
understanding of the marine environment and how it can be managed.  

10.1 The data has been utilised to more precisely describe the boundaries and location of sites in the 
ecologically significant marine site (ESMS) programme as described in the previous agenda 
item. 

10.2 The Anderson et al. ‘Life on the Seabed Report’ previously presented to the Committee 
discovered considerably more biodiversity than we thought existed, including new species. 

10.3 Following on from the work done for the ‘Life on the Seabed Report’, NIWA scientists have been 
able to model the likely abundance of important habitats in the Queen Charlotte Sound/ 
Totaranui and Tory Channel/Kura te au.  

10.4 NIWA recently published a report: “What We Do in the Shallows: Natural and Anthropogenic 
Seafloor Geomorphologies in a Drowned River Valley, New Zealand”.  This uses analysis of the 
multibeam data and estimates the extent of anthropogenic impact on the seafloor of 
Queen Charlotte Sound/Totaranui and Tory Channel/Kura te Au to be 1.5% of the total area.  
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10.5 University of Auckland researchers currently have a journal article submitted which uses the 
multibeam data and hydrographic model data to generate habitat suitability models for a 
number of bivalve species through Queen Charlotte Sound/Totaranui and Tory Channel/Kura 
te Au.  This will be used as a triage tool for ESMS field work. 

10.6 University of Auckland and NIWA researchers conducted field work and are further analysing 
the HS51 dataset to be able to demonstrate how suspended sediment moves through 
Queen Charlotte Sound/Totaranui and Tory Channel/Kura te Au and what the ecological effects 
of this are on shellfish populations. 

10.7 The same research team are looking at the extent of microplastic pollution in the sediments of 
Queen Charlotte Sound/Totaranui and Tory Channel/Kura te Au under an Envirolink grant. 

11. In 2019, Council collaborated with LINZ, DML, iXBlue and NIWA to map the seafloor of the 
Pelorus Sound/Te Hoiere, Te Aumiti/French Pass and Admiralty Bay.  This survey was completed 
in June 2020. 

12. At this stage only bathymetric maps have been produced, though many remarkable features are 
evident as demonstrated in this presentation. 

Next Steps 
13. The findings of the Pelorus Sound/Te Hoiere multibeam survey will be published on smart maps and 

made publicly available. 

Presentation 
A short presentation will be given by Oliver Wade, Environmental Scientist - Coastal (5 minutes). 

 

Author Oliver Wade (Environmental Scientist - Coastal) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 
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6. Rural Ambient Air Quality and Agrichemical 
(also refer to separate report available via Council’s website)  

(Clr Hope) (Report prepared by Sarah Brand) E300-003-001 

Purpose of report 
1. To receive a report by Lincoln Agritech Limited on Spray Drift Monitoring Systems. 

Executive Summary  
2. In late 2019 the Council was successful in obtaining an Envirolink grant to gain advice from 

Lincoln Agritech on the establishment of an ambient rural air monitoring programme focusing on 
agricultural pesticides.  The aim of such a monitoring programme will be to increase our understanding 
of how agrichemicals used in the rural environment affect both the ambient air quality and/or have 
localised impacts.  

3. The report provides an overview of the technologies available to establish a monitoring programme 
and suggestions for future research to enable a viable monitoring solution.  

4. The information will be used to undertake a trial pilot study with a single modified high-volume 
particulate matter (PM) monitoring machine.  This will be deployed during the 2020/2021 spray season 
to start to build a working knowledge of the appropriate methodology and processes to enable the 
establishment of a rural air quality monitoring for the region in the future. 

RECOMMENDATION  
That the report be received.  

Background/Context  
5. One of the Anticipated Environmental Results (AERs) of the Marlborough Environmental Plan is to 

increase the knowledge of the state of Marlborough’s air quality.  While the monitoring of PM is being 
undertaken and we have a good understanding of the source and nature of PM in the urban 
environment of Blenheim, there is little information on the effects on air quality from our region’s rural 
activities.  These are dominated by the viticulture, horticulture, forestry and pastoral industries for 
which an integral part of these farming systems is the use of agrichemicals.   

6. There is currently no rural ambient air monitoring for agrichemicals being carried out in New Zealand 
so the report has looked to long term monitoring carried out by the Californian Department of Pesticide 
Regulation (DPR), which began in 2011, as a model for a system to be established in New Zealand.  
The report notes the Californian system is a good model for Marlborough with a similar urban-agricultural 
edge although the Californian scale is notably larger. 

7. The Californian air monitoring network is designed to measure sub-chronic and chronic exposure, 
rather than acute exposure.  There are no established health standards for pesticide concentrations in 
ambient air and the DPR estimates the potential for adverse health effects by calculating a total 
exposure dose of an average bystander.  Similarly there are no established health standards for 
pesticide concentrations in ambient air in New Zealand and the focus would also be on chronic effects. 

8. For the past 25 years California has had in place a Pesticide Use Report (PUR) system which requires 
applicators to supply information for all agricultural pesticides applied in the state to the DPR.  This 
includes active ingredient applied, amount applied, formulation, application method, crop treated, 
acres treated and location of application.  This information greatly assists in establishing which 
pesticides to target for sampling.  The DPR currently analyses 31 pesticides and 5 pesticide 
breakdown products. 
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9. Results from the DPR for the 2018 season showed that just over 12,000 analyses were undertaken, 
but 93% did not return a detectable concentration, 6% returned a detectable (trace) concentration, 
while 1% of all analyses had quantifiable concentrations.  This highlights that only a very small 
percentage of samples actually return quantifiable concentrations.  With Californian’s scale of 
operation being significantly larger than Marlborough, there is the potential that sampling carried out 
here will display similar or lower results, particularly with Marlborough’s windy conditions. 

Marlborough Considerations 
10. The report undertook some investigation into possible monitoring sites within Marlborough based on 

the criteria developed by the CA DPR.  These were focused primarily on local schools and site visits 
were made which were helpful in highlighting practical issues as well as providing an opportunity to 
hear comments from the schools and raise possibility of educational opportunities. 

11. Wind direction and speed analysis was also undertaken focusing on the period between October and 
March for two data sets located at Renwick and Rapaura.  This period was chosen due to it being the 
primary period when agrichemical applications are occurring in the region. 

12. The report also considered the equipment requirements and made recommendations for procedures.  
This included the potential to modify a PM10 Hi-Volume Sampler which the Council owns to assist with 
a pilot study.  This is not a dedicated pesticide sampler and the pilot project will establish if such a 
conversion is possible or whether a dedicated sampler will need to be purchased. 

13. To control costs for chemical analysis, which can be significant per sample, the report suggested that 
sulphur would be a good representative chemical.  Sulphur is one of the most widely used fungicides 
and is often used throughout the growing season.  There are no established safety thresholds for 
sulphur, either in terms of air concentrations or intake for human exposure. 

14. Other options were also given including the purchasing of a dedicated pesticide sampler and mounting 
a sampler on a trailer to provide a more mobile platform. 

15. Lastly, the report highlighted mitigation options to pesticide exposure and options for further funding 
which could be explored. 

Next Steps 
16. Based on the advice received, a Hi-Volume PM10 sampler will be converted to be used in a single 

location to run a pilot study over the current spray season.  It is not known whether this conversion will 
be successful or whether sulphur will be detected, so this is a very preliminary experimental trial. 

17. Depending on results from this pilot there may be the need to apply for funding to purchase a 
dedicated pesticide sampler and also to expand the trial to other potential locations or analyse 
alternative chemical(s).  

18. Further consultation will also be undertaken with the regions agricultural industries and the Ministry of 
Education around the programme to work collaboratively and grow our understating of our regions 
rural air quality. 

Attachment 
Attachment 6.1  Envirolink Report for Marlborough District Council - Spray Drift Monitoring Systems 

June 2020 is available via Council’s website refer following link www.marlborough.govt.nz
  

Author Sarah Brand (Environmental Scientist - Land & Air) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 

 

https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhvfmd71cxbys71muj
https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhvfmd71cxbys71muj
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7. Forestry Monitoring Report 
(Clr Hope) (Report prepared by Claire Frooms) E335-003-002-01 

Purpose of report 
1. The purpose of this report is to inform the Committee of the Compliance Group’s ongoing monitoring 

programme of forestry activities for the period 1 July 2019 – 30 June 2020. 

Executive Summary 
2. This report provides an overview of where the Compliance Group monitored, how monitoring is 

undertaken and the rating system used to determine compliance status with the Resource 
Management Act 1991, Plan Rules, the National Environmental Standards for Plantation Forestry and 
resource consents.  

3. It discusses the results of the monitoring programme and outlines any observations or improvements 
noticed during monitoring inspections.  

4. The report also outlines developments and changes to the forestry monitoring programme and 
strategy. 

RECOMMENDATION 
That the information be received.  

Developments 
5. The National Environment Standard for Plantation Forestry (NES-PF) came into force during the 

2017/2018 monitoring period on 1 May 2018. The NES-PF provides national regulation for forestry 
activity. The NES-PF separates forestry into the following activities: 

• Afforestation; 

• Pruning and thinning to waste; 

• Earthworks; 

• River crossings; 

• Forestry quarrying; 

• Harvesting; 

• Mechanical land preparation; 

• Replanting; 

• Ancillary activities, slash traps, indigenous vegetation clearance, non-indigenous vegetation 
clearance; and, 

• General provisions, discharges, disturbances, diversions, noise, vibration, dust, indigenous bird 
nesting, fuel storage and refuelling.  

6. A majority of these activities can be carried out as permitted activities under the NES-PF in 
Marlborough, excluding where Council has applied more stringency than the NES-PF. Compliance’s 
role is to assess the forestry activities being carried out against the NES-PF permitted activity 
regulations or any resource consents required if the permitted activity regulations cannot be met. 
Harvest Plans and Earthworks Management Plans are also required to be prepared by the forestry 
companies/managers under the NES-PF. Compliance against these plans is also assessed.  
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7. Many of the inspections carried out in the 2019/20 monitoring period were inspections of forestry 
activities carried out under existing resource consents as well as the NES-PF permitted activity 
regulations. At the time of compiling this report, 231 notifications for forestry operations to be carried 
out under the permitted activity regulations of the NES-PF have been received by Council.  

8. In August 2019 Council signed a contract with GeoInsight Limited to carry out forestry monitoring as a 
contractor. The monitoring carried out by GeoInsight Limited is carried out predominately by use of 
drone. High quality orthomosaic (aerial imagery), 3D imagery and 360 degree images are provided to 
Compliance staff to carry out a desktop compliance assessment of forestry activities. 17 inspections 
were carried out by the contractor during the 2019/20 monitoring period and this extra resource is 
expected to assist with Council’s capacity to monitor much more forestry operations in the 
Marlborough District.  

Background 
Where monitoring occurred  
9. Forestry is included in the Compliance Group’s active strategic monitoring programme. 

10. Compliance staff undertook 29 monitoring inspections, GeoInsight undertook 15 and there were two 
joint inspections.  Therefore a total of 46 inspections were carried out in 35 forestry blocks during the 
12 month reporting period. This is more than a 100% increase from the 21 inspections undertaken 
during the previous monitoring round. Staff inspected the operations of 10 forestry companies. 
Monitoring occurred within forestry blocks where earthworks and harvesting were in progress or had 
recently occurred. 

How monitoring is undertaken 
11. Forestry related land disturbance and harvesting consents and forestry related activities permitted 

under the NES-PF were monitored.  

12. The resource consent conditions and permitted activity standards monitored in each forestry block 
included: 

• Harvest plans for skid sites (harvest processing areas), road and track placement; 

• Water control (culverts, water tables) installation and effectiveness; 

• Erosion and sediment controls; 

• Land stability (slash placement and recovery, skid benching and drainage); 

• Waterway blockages (woody debris in waterways and setbacks); and, 

• Stream crossings.  

13. The number of monitoring inspections required in each forestry block depends on the size and 
duration of the harvesting operation and whether or not significant issues that require ongoing 
monitoring are detected.  Council also carry out inspections as a result of complaints.  

14. Compliance staff encourage the involvement of forestry owners/managers during the monitoring 
process. The owners/managers are invited to accompany Compliance staff during inspections for 
effective monitoring outcomes.  

15. Forestry blocks are inspected against a set of parameters that align with resource consent conditions 
and NES-PF regulations. Each skid site is individually inspected for remedial works. All inspected 
aspects (including the skid sites, roading, tracking, waterway setbacks, and stream crossings etc.) are 
combined and the forestry block is assigned a compliance status. So effectively, a block may have 
several compliant skid sites but could still require remedial action due to a minor issue such as a 
blocked culvert.  

16. A predominantly paperless system is used to monitor the forestry blocks. For Council staff inspection 
all roading and tracking is logged with GPS apps on an iPad and overlaid against consented harvest 
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plans. Software on mobile devices (iPad) is used to record and photograph all skid sites utilised during 
the harvesting operation. Lastly, a skid site checklist on the iPad completes the monitoring report 
which is emailed to the forest manager/owner. Maps are included in the report that show the locations 
of any required remedial works.  

17. All GeoInsight inspections also generate electronic data which is viewable on their website: 
www.remotehq.co.nz. Data is initially only visible by Council compliance staff through a secure login. 
That information is then assessed for compliance against the relevant resource consent(s) and/or 
NES-PF regulations and a pdf report generated. Once the report is finalised the information becomes 
available for the forest manager/public to view through the RemoteHQ website. A copy of the pdf 
report which includes details of any required remedial works is then emailed to the forest 
manager/owner.  

18. A traffic light system is used for determining the compliance status of a forestry operation after our 
initial monitoring inspection.  is compliant and no action is required, Green  means  Orange
non-compliance where corrective actions are required to achieve compliance and address minor 
environmental effects and  is significantly non-compliant i.e. significant remedial actions are Red
required or non-compliance has resulted in significant adverse environmental effects. To align with 
Council’s other monitoring programmes a fourth compliance status has been introduced:  is Yellow
technical non-compliance where a minor technical matter with no environmental effects implications 
has occurred; such as, missing a deadline for providing information. The traffic light system is further 
described and displayed in the following table with examples of each type of non-compliance.  

 
Figure 1 Traffic light system used for determining the compliance status of a forestry operation. 

19. A snapshot report for forestry monitoring is also completed each year and is provided below.  

Discussion  
Monitoring results 
20. Of the 35 forestry blocks, ten (28%) were fully compliant after the first monitoring visit and required 

no remedial works or further inspections.  Twenty-five (72%) of the forestry blocks were rated  
non-compliant and none of the forestry blocks were assessed as being significantly 
non-compliant. Eighteen of the non-compliant blocks had achieved compliance by the end of the 
monitoring period; two of the non-compliant blocks had achieved a technically non-compliant status by 
the end of the monitoring period. The remaining non-compliant blocks will continue to be monitored to 
ensure compliance is achieved.  The following graph shows the percentage of forestry blocks with 
each compliance status as monitored in 2019/2020. 

http://www.remotehq.co.nz/
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21. The 2019/2020 monitoring period resulted in the same percentage of fully compliant sites compared to 
2018/19, although with an increased number of blocks inspected this was actually double the number 
of individual blocks that were compliant. No blocks were assessed as significantly  
non-compliant during the 2019/20 monitoring period.  The following graph shows the compliance 
status results for the last six years of monitoring. 

 

22. During this reporting period, a total of 92 skid site inspections were undertaken within the 35 forestry 
blocks. Some skid sites were monitored more than once if remedial works were required to bring them 
into a compliant state.  A total of 58 (63%) of skid site inspections were assessed as compliant, 1(1%) 
was , 34 (36%) non-compliant and 0 were significantly non-compliant.  
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23. The level of compliance for skid sites increased by 5% from last year’s monitoring period. Skid site 
compliance had been on a downward trend between 2014 and 2016, with a change in this trend seen 
in the 2017/2018 monitoring period. An increased focus in skid site monitoring may be attributable to 
this upward trend in compliance of skid sites.  

 

24. Water controls on approximately 124.45 km of forestry roads were also monitored. The installation of 
water tables with culverts or cut-offs on both forestry roads and tracking is now common practice. 
Remedial works were often required to maintain the water controls in place. Installation or 
maintenance of erosion and sediment controls, such as silt traps and silt fences was also often 
required.  

25. Two infringement notices and one formal warning were issued during the 12 month reporting period. 
The reason for the infringements was unpermitted tracking and the formal warning was issued for a 
failure to stabilise batters and maintain water controls.  

Observations and examples 
26. Over recent years Compliance staff have noticed an improved standard of post-harvest works on skid 

sites. In order to protect their own investment, forest owners and managers are pulling back birdsnests 
from skid edges, installing skid drainage and benching skid sites.  

27. Compliance staff continue to observe issues with slash being left in waterways and insufficient erosion 
and sediment controls. However, growing awareness of issues regarding slash in waterways is 
resulting in some forestry operations managing slash around waterways to a very high standard.   
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28. Examples of good practices observed at compliant forestry blocks are shown in the following figures.  

  
Figure 2: Fluming on culvert to prevent erosion Figure 3: Effective sediment trap 

29. Examples of issues observed at non-compliant or significantly non-compliant blocks are shown in 
the following figures.  

  
Figure 4: Slumped batter material blocking water  Figure 5: Lack of water controls  
table 

 

The Forestry Monitoring Strategy 
30. Council monitoring staff have carried out an assessment to prioritise all 17 of Council’s resource 

consent compliance monitoring programmes including dairy farms, water takes, winery wastewater, 
marine farms, subdivisions, municipal infrastructure, industrial discharges, clean fills, and quarries. 
The monitoring programmes were ranked by factors such as actual and potential adverse 
environmental effects, scale of the activity across the region, public interest, number of complaints 
received, and economic importance of the industry to the region. Forestry has been assessed as 
being the highest priority monitoring programme. As a result of this prioritisation it will be important that 
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monitoring and the resources directed to monitor forestry activities are increased over the coming 
years.  

31. Council’s forestry monitoring strategy aims to: 

• assist the forestry industry in achieving the purpose of the Resource Management Act 1991; 

• promote and achieve compliance; and, 

• promote continued improvement in environmental performance.      

32. The forestry monitoring strategy aims to do this by: 

• Engaging with the forestry industry through onsite interactions and other interactions such as 
attendance at meetings and workshops; 

• Educating contractors, managers and forest owners. Education may take place during site visit 
discussions by providing written advice or other informational resources to those in the forestry 
industry; 

• Enabling the forestry industry to achieve compliance and good environmental outcomes by 
promoting good environmental practices (often carried out along with engagement and 
education during site inspections);  

• Enforce Compliance staff will take appropriate and proportionate punitive and directive 
enforcement action in situations where that enforcement action is necessary and warranted.      

33. The forestry monitoring strategy recognises that it is not practical or necessary to monitor every 
forestry block during every phase of the forestry cycle. The strategy aims to take a risk based 
approach to monitoring by taking into account the following factors: 

• Sensitivity and importance of the receiving environment - coastal margins, wetlands, rivers, 
significant ecological areas, proximity to dwellings; 

• Vulnerability of the forestry site - the Erosion Susceptibility Classification of the sites, 
previous observations of extensive erosion or failures; 

• Scale of the forestry activity - woodlot vs large scale harvesting operation; 

• Risk of significant non-compliance - consistent failure to comply at the site or by the 
contractor or manager, ongoing non-compliances or significant environmental issues at the 
forestry block.  

34. Monitoring will be carried out by Environmental Protection Officers and/or GeoInsight. Self-monitoring 
by forestry contractors or managers is also promoted, especially where minor remedial works are to be 
completed and photographs of these works can be provided to Compliance staff. The Monitoring 
Strategy recognises that it will not always be practical to assess compliance with all sections of the 
Resource Management Act 1991, NES-PF permitted activity regulations, and resource consent 
conditions during every inspection; as such, monitoring will focus on site specific risks.   

35. Monitoring will be carried out at the following times: 

• During harvesting or earthworks activities; 

• Following completion of post-harvest remediation; 

• Following a directive to carry out remedial works; 

• Following receipt of a complaint; 

• In years following completion of post-harvest remediation; and, 
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• By request of the land owner or forest manager.  

 This will be based on the assessed risk for each forestry operation and will be proportional to the scale 
of the forestry activity.  

Summary  
36. Monitoring results indicate a similar rate of compliant blocks compared to the previous monitoring 

period but a decrease in levels of significant non-compliance. Skid site compliance levels are showing 
a trend of increased compliance and this is presumed to be due to an increased focus of inspection in 
this area over the last few years. The static levels of overall compliance levels indicate that there are 
additional areas of concern which are now being highlighted.  

37. Compliance staff observed issues related to the deposition of slash in river beds, discharge of 
sediment from unstable earthworks and side cast deposited near stream beds, unrelated to significant 
rain-fall events.  Improvements are required to address stability of forestry sites, slash being left in 
riverbeds, and discharge of sediment which all have high potential to cause significant adverse 
environmental effects.    

38. Compliance staff will continue to monitor the resource consent conditions and NES-PF permitted 
activity regulations associated with the harvesting of Marlborough’s forests in accordance with the 
forestry monitoring strategy.  

Attachment 
Attachment 7.1  Forestry Compliance Snapshot 2019-2020 Page [18] 

 

Author Claire Frooms (Environmental Protection Officer) 

Authoriser Jamie Clark (Compliance Manager) 
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8. Winery Wastewater & Grape Marc Monitoring Report 
(Clr Hope) (Report prepared by Rachel Neal) E360-006-02 

Purpose of report 
1. The purpose of this report is to inform the Committee of the Compliance Group’s ongoing monitoring 

of the discharge of winery wastewater and grape marc to land for the period 1 June 2019 – 31 May 
2020. 

Executive Summary  
2. Council monitored 38 wineries that discharge winery waste to land within the rural environment for the 

2019/20 monitoring period.  

3. For the 2019/20 monitoring period 18 wineries (47%) were assessed as fully compliant and no 
wineries were assessed as significantly non-compliant.  

RECOMMENDATION 
That the information be received. 

Background/Context  
4. Council has been monitoring the land application of winery wastewater annually since 1999 with 

reports being produced since 2005. 

5. The 2020 New Zealand Winegrowers Annual Report indicates that nationally the 2020 harvest of 
457,000 tonnes had increased on the 413,000 tonnes crushed in 2019. The value of New Zealand 
wine exports grew a further 6% to reach a new record of $1.92 billion this year.  

6. In 2020 Marlborough had a 70% proportion of the grapes harvested in New Zealand; with 27,808 
producing hectares (compared to 27,176 producing hectares in 2019) and a total of 343,036 tonnes 
processed (up from 305,467 tonnes in 2019). 

7. Liquid waste from the winemaking process predominantly consists of water used for cleaning floors, 
equipment, fermentation tanks and barrels. Liquid waste is typically seasonal in nature, with the 
greatest volume generated at vintage time. 

8. Winery wastewater can contain some constituents that are an environmental concern. Poor 
management of the land application of winery wastewater can lead to contamination of surface and 
ground water and adversely affect soil and plant health. 

9. Grape marc is the solid end product once grapes have been pressed for juice. It contains seeds, 
stems, skins and pulp. In 2020 an estimated 51,400 tonnes of grape marc was produced by 
Marlborough wineries.  

Where monitoring was undertaken 
10. There are 40 wineries in Marlborough that discharge winery wastewater to land. 34 wineries are 

located in the Wairau Plains, one is located north of Blenheim and five are located in the Awatere 
area. 38 wineries are reported on for this reporting period as two wineries aren’t required to provide 
information until a later date.   
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11. The wineries within the Riverlands and Cloudy Bay industrial zones that discharge directly to trade 
waste, and three wineries in the rural zone that have their wastewater taken offsite, were not 
monitored for this monitoring period. 

Proposed Marlborough Environment Plan  
12. The MEP Hearings Panel issued their decision on the proposed Marlborough Environment Plan on 

21 February 2020. The decisions are now subject to appeal.  

13. All permitted activity monitoring completed for the 2020 period was assessed against the appeal 
version of the MEP.  

14. The MEP states that the discharge of agricultural waste, making or compost/storage of agricultural 
waste and storage of compost must not occur within a Soil Sensitive Area. There are seven wineries 
that have discharge areas or compost pads within a Soil Sensitive Area.  

15. The wineries that have discharge areas or compost pads within a Soil Sensitive Area will need to 
apply for resource consent which will assess the environmental effects and determine what measures 
need to be put in place for the discharge to continue. To date four wineries have obtained resource 
consent to legalise and continue the discharge within a Soil Sensitive Area. 

16. Section 20A of the Resource Management Act 1991 (RMA) provides that any existing activity that was 
formerly a permitted activity, or that otherwise could have been lawfully carried out without a resource 
consent as a result of a rule in a proposed plan, may continue until the plan becomes operative if all 
factors within section 20A are satisfied.  

17. The three wineries that are discharging waste within a Soil Sensitive Area have existing use rights and 
therefore may continue the discharge without a resource consent until the plan becomes operative. 
An application for the discharge must be made within six months of the rule becoming operative.  

How monitoring was undertaken 
18. The 40 wineries that discharge wastewater to land are monitored according to resource consent 

conditions and/or the permitted activities standards under the MEP. Inspection templates were 
forwarded to wineries prior to vintage highlighting what information and records are required from 
them to demonstrate compliance with resource consent conditions and/or MEP permitted activity 
standards. For this reporting period 38 wineries have been assessed to date and are reported on.  

19. There are currently 24 wineries assessed under the permitted activity standards and 16 wineries 
assessed under resource consent. 

20. Only one onsite inspection was completed for the 2020 period. The one inspection was completed in 
early March prior to the COVID-19 lockdown.  

21. Resource consent conditions for discharge of winery wastewater to land are imposed based on the 
individual wastewater system and local environments; therefore, conditions vary for each winery.   

22. The MEP permitted activity standards for discharge of winery wastewater include: pH level 
parameters; nitrogen loading to the land; no ponding or anaerobic soil conditions; buffer zones to 
boundaries, water bodies and bores; no use of a high rate discharge system onto land with a slope 
greater than 7 degrees; and no discharges into surface water bodies, within a Soil Sensitive Area or 
within a Groundwater Protection Area.   

23. Additional monitoring is undertaken for the wineries that compost and/or spread grape marc directly to 
land to ensure appropriate location, leachate collection and compliance with the MEP standards or 
resource consent conditions.    

24. A traffic light system is used to determine the compliance with consent conditions or the permitted 
activity plan rule. Conditions or rules were assessed as: 
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Green are compliant and no action is required;  

Yellow are technically non-compliant for minor breaches with no-adverse environmental effects;  

Orange are non-compliant where a breach of a condition or rule which may cause an actual adverse    
effect or potential environment effect; and  

Red are significantly non-compliant, where a persistent or significant breach has occurred.  

Monitoring results 
25. 38 wineries submitted information (e.g. Annual Reports, wastewater and/or soil sample results) and 

data (e.g. records of daily wastewater volumes, discharge dates, disposal area sizes, pH records) to 
demonstrate compliance. Follow up was required with some wineries in order to clarify the information 
and/or data provided.  

26. There is a large range in processing capacity from the smallest rural winery which crushed 22 tonnes, 
to one of the largest rural wineries which processed just over 32,000 tonnes.  

27. This year seven wineries (19%) operating under resource consent and 11 wineries (29%) operating 
under the permitted activity standards were assessed as compliant. Five wineries (13%) operating 
under resource consent and seven wineries (19%) operating under the permitted activity standards 
were assessed as non-compliant.   

28. Overall this year 18 (47%) wineries (up from 16 (44%) in 2019) were fully compliant with all conditions 
or rules and were assessed as compliant. Eight (21%) wineries (no change since 2019) were 
assessed as technically non-compliant. 12 (32%) wineries were assessed as non-compliant. 
Nine of these wineries (24%) had only one condition or rule assessed as non-compliant (no change 
since 2019) and three wineries (8%) had two or more conditions or rules assessed as non-compliant 
(up from two wineries in 2019). No wineries were assessed as significantly non-compliant.  

29. The areas of non-compliance for this monitoring period were due to exceeding the pH range, 
wastewater ponding, discharge within a Soil Sensitive Area and exceeding wastewater/soil sampling 
set limits.     

30. It is important to note that the three wineries that were assessed as non-compliant due to waste being 
discharged within a Soil Sensitive Area have existing use rights under Section 20A of the RMA. 
These wineries are permitted to continue the discharge to land without resource consent until the MEP 
becomes operative.  

31. The details of the non-compliances will be presented to the Compliance QA panel to determine if/what 
enforcement action is required.   

32. As part of monitoring, information in regards to grape marc disposal is required to be provided. 
10 wineries compost their grape marc on site and then spread it under vines as a soil conditioner. 
13 wineries spread their grape marc directly to land. 15 wineries have their grape marc transported 
offsite for compost, stock feed and/or spreading to land. 

Future activities  
33. For the 2020/2021 monitoring period Council will continue to focus on education about the criteria 

required for consent conditions, plan rule standards and achieving compliance. This is to ensure 
accurate data and records are provided to Council to demonstrate compliance and avoid any adverse 
effects from winery discharges. 

34. For the 2021 vintage the wineries will continue to be monitored and site visits will be conducted based 
on the size and compliance history of the wineries.  
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Comments 
35. Based on the information provided to date for Council’s compliance reports for the 2019/2020 season, 

some wineries still need improved record keeping for the entire reporting period. It is acknowledged 
that there was added pressure this year due to COVID-19 lockdown restrictions.  

36. Grape marc is an industry issue which requires careful management to ensure that there are no 
adverse environmental effects. Overall an improved management and awareness of grape marc 
storage was noted in the 2020 vintage year. 

Summary 
37. The Compliance Group is continuing to take a proactive and constructive partnership approach to 

monitoring the discharge of winery wastewater and grape marc with education, relationship building 
and graduated enforcement when required with the key objective being the mitigation of adverse 
environmental effects.  

Presentation 
A short presentation will be given by Rachel Neal (10 minutes). 

Attachment 
Attachment 8.1  Winery Waste Compliance Snapshot 2020 Page [24] 

 

Author Rachel Neal (Monitoring Programme Co-ordinator)  

Authoriser Jamie Clark (Compliance Manager) 
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9. Gambling Policy Review 
(Clr Faulls) (Report prepared by Rachel Mercer) E350-004-009-02 

Purpose of report 
1. To advise the Committee on the Gambling Policy review that has taken place. 

Executive Summary  
2. The Gambling Act 2003 and the Racing Act 2003 state that every territorial authority must complete a 

review of its policy within three years after the policy is adopted, and then within three years after each 
subsequent review is completed [Gambling Act s102(5) and Racing Act s65E(5)]. 

3. A policy may be amended or replaced only in accordance with the special consultative procedure. 

4. The policy was last reviewed in 2017 and adopted in May 2018. 

5. Since the policy was adopted there have been no applications made for a new class 4 or racing board 
venue. 

6. As of 10 October 2020 the gambling machine numbers that can operate in the district stands at 213, 
the policy permits up to 240 machines to operate within approved venues. 

7. Consideration was given to the need to amend the policy however it was recommended that the 
current policy remain in place for another three years.  

RECOMMENDATIONS 
1. That the information be received. 
2. That the Committee confirm the Policy remain with no changes at this time. 

Background/Context  
8. The Gambling Act 2003 and Racing Act 2003 have two policy requirements that were brought together 

and Council adopted its Gambling Venue Policy in early 2004. 

9. The policy— 

(a) must specify whether or not class 4 venues may be established in the Territorial Authority 
District and, if so, where they may be located; and 

(b) may specify any restrictions on the maximum number of gaming machines that may be 
operated at a class 4 venue; and 

(c) may include a relocation policy. 

10. The areas where Territorial Authorities have jurisdiction are:  

• To determine whether new Class 4 venues and racing board venues may be established within 
the district and if so to determine any restrictions to be placed on those locations.  

• If Class 4 venues are permitted in the district, any restrictions that may determine the maximum 
number of machines that are able to operate in the district or a specific location.  
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11. Class 4 and TAB venues must apply for consent to the territory authority for which the venue is to be 
located.  

12. In determining its policy on whether class 4 venues may be established in the Territorial Authority 
District, where any venue may be located, and any restrictions on the maximum number of gaming 
machines that may be operated at venues, the Territorial Authority may have regard to any relevant 
matters, including: 

a) the characteristics of the district and parts of the district: 

b) the location of kindergartens, early childhood centres, schools, places of worship, and other 
community facilities: 

c) the number of gaming machines that should be permitted to operate at any venue or class of 
venue: 

d) the cumulative effects of additional opportunities for gambling in the district: 

e) how close any venue should be permitted to be to any other venue: 

f) what the primary activity at any venue should be. 

13. The last review undertaken resulted in changes to the policy which were confirmed in 2018; capping 
the total number of gaming machines at 240, incorporating a relocation policy and amending the 
application fee.  

14. The last review chose not to incorporate a ‘sinking lid’ policy whereby the capped number of machines 
reduces as venues relinquish their gambling machines to prevent new venues establishing. 

15. The Council Environmental Health Team has undertaken a review of the current policy and due to the 
lack of applications for further gambling machines and natural attrition of machine numbers, believes 
that the policy does not need an amendment at this time. 

Attachment 
Attachment 9.1  Class 4 Gambling Venues and Racing Board Venues Policy (under the 

Gambling Act 2003 & the Racing Act 2003) Page [28] 

Author Rachel Mercer (Environmental Health Officer) 

Authoriser Karen Winter (Team Leader, Environmental Health) 
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10. Resource Consent Hearings Update  
(Clr Oddie) (Report prepared by Sue Bulfield-Johnston) R450-004-22 

Purpose of report 
1. To provide a summary of the hearings undertaken since the previous report was provided together 

with an update as to changes in practice following Covid-19. 

Executive Summary  
2. This report provides a rolling summary of hearings scheduled and completed for applications for 

resource consent.  Since the onset of Covid-19 and the Level 4 Lockdown a practice has been 
implemented to consider extension of timeframes and online hearings where appropriate. 

RECOMMENDATION 
That the report be received.  

Background/Context  
3. The Advocacy and Practice Integration Team has responsbility for facilitating the Resource Consent 

hearing process under the Resource Management Act 1991.  API continues to work with the Resource 
Consents team to make improvements to this process for the benefit of Council and those participating 
in that process. 

Topics 
Resource Consent Hearing Facilitation Services Survey to Hearing Commissioners 
4. In the 2019/2020 financial year there have been 12 hearings administered by the Hearing Facilitator 

that were heard and determined by six Independent Commissioners serving as sole decision maker in 
each case.   

5. The API team issued its first Hearing Facilitation Service Survey to Commissioners at the end of the 
2018/2019 financial year.  It is once again timely now to issue a survey to gauge the effectiveness of 
the level of service offered and to invite feedback on any suggested improvement.   

6. The following questions have been formulated for this purpose.  The survey will be issued to the 
Commissioners that the current Hearing Facilitator (Sue Bulfield-Johnston) has worked with on 
hearings for resource consent applications in the 2019/2020 financial year timeframe.  The information 
collected will inform a review of the service looking for any improvements that could be introduced 
going forward, should the need for any improvements be highlighted through this survey. 

7. Questions 

1 Was the initial contact regarding a hearing sufficiently informative 
for you to be able to indicate your tentative availability? Y/N comments 

2 
Was the email requesting your service as a Commissioner 
sufficiently informative to confirm your service, e.g. details on which 
to determine conflict of interest? 

Y/N comments 

3 
Were the letters of acknowledgement to serve as a Commissioner 
and the Commissioner engagement letter sufficiently 
comprehensive in the level of detail provided?  

Y/N comments 

4 Did the Hearing Facilitator respond to requests for assistance or Y/N comments 
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instruction in a timely manner? 

5 Did the Hearing Facilitator undertake the hearing administrative 
function effectively and efficiently? Y/N comments 

6 
Was the communication supporting the circulation of evidence and 
Commissioner minutes, etc. professional and effective and 
delivered within an appropriate timeframe? 

Y/N comments 

7 Were any difficulties or challenges adequately and promptly 
addressed by the Hearing Facilitator? Y/N comments 

8 
Was the Hearing Facilitator’s response to the Covid-19 lockdown in 
terms of hearing administration adequate, and effective in terms of 
the hearing event? 

Y/N comments 

9 How do you rate overall the hearing support service provided by 
Marlborough District Council? 

Excellent/good
/average/ poor 

10 Have you any suggestions on ways to improve the service provided 
by the Hearing Facilitator? Comments 

 

8. This survey was sent to the following commissioners that were engaged for service in the 2019/2020 
financial year.  These are: 

Julian Ironside julian@jcironside.nz 
David Caldwell David.caldwell@bridgesidechambers.co.nz 
Sharon McGarry Sharonmcgarry13@gmail.com 
Craig Welsh craig@remltd.co.nz  
Simon Berry simon@berrysimons.co.nz  
John Mills john.mills.onslow@gmail.com  
Martin Williams martin@shakespearechambers.co.nz  

 

9. At the time of writing this report, three of the seven recipients of the survey had responded.  There 
was positive response to the level of service provided with all questions answered with a “yes”.  
Comments received are: 

• Question 4: Did the Hearing Facilitator respond to requests for assistance or instruction in a timely 
manner? 

Yes. Very prompt in response to requests.  

• Question 5: Did the Hearing Facilitator undertake the hearing administrative function effectively and 
efficiently? 

Yes. She undertook the functions very efficiently. She was very helpful before, during and post 
hearing. Any issues resolved promptly.   

• Question 7: Were any difficulties or challenges adequately and promptly addressed by the Hearing 
Facilitator? 

Yes, always.  

• Question 8: Was the Hearing Facilitator’s response to the Covid19 lockdown in terms of hearing 
administration adequate, and effective in terms of the hearing event? 

mailto:julian@jcironside.nz
mailto:David.caldwell@bridgesidechambers.co.nz
mailto:Sharonmcgarry13@gmail.com
mailto:craig@remltd.co.nz
mailto:simon@berrysimons.co.nz
mailto:john.mills.onslow@gmail.com
mailto:martin@shakespearechambers.co.nz
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I did not have any hearings scheduled during the lockdown but her approach to the matters arising 
from it was very professional. 

Very well thought through strategies and planning.  

• Question 10: Have you any suggestions on ways to improve the service provided by the Hearing 
Facilitator? 

No.  The service is excellent. 

No. I am very happy with the service provided. 

10. The trend indicated thus far shows that we have managed to continue to provide the high levels of 
service we strive for, despite having to operate through a difficult period during the Covid-19 lockdown.   

Applications that have been scheduled for hearing 
11. The following hearings have taken place in the year commencing 1 July 2020:   

Date U Number 
and Name Details Planner Commissioner/Committee Status 

Friday 3 July U190460 – 
Circle K 
Limited 

Land Use 
(Activity) 

Peter 
Johnson 

Clr D Oddie (Chair) 
Clr J Arbuckle 
Clr B Faulls 

Consent 
granted 
Decision 
issued 

Friday 7 July U190397 - C A 
& C C Aston 

S357A 
Objection to 
condition 

Ian 
Sutherland 

Commissioner A Besier Objection 
dismissed 
Decision 
issued 

Friday 7 July U191112 – 
AM & D A 
Campbell and 
O J Foster 

Land Use 
(Activity) 

Jenny 
Folster 

Commissioner A Besier Consent 
granted 
Decision 
issued 

Thursday 9 
July 

U060329 – P J 
Woolley 

S136 
transfer of 
water permit 

Glen Parker Commissioner M Williams Application 
declined 
Decision 
issued 

Monday 27 
July 
And 
Tuesday 28 
July if 
required 

U190470 – 
Simcox Quarry 
Limited – 
Reconvened 
Hearing 

Land Use 
(Activity) 

Fliss Morey Commissioner S Berry Consent 
granted 
Decision 
issued 

Tuesday 1 
September 

U161142 – 
Marlborough 
Aquaculture 
Limited 

Coastal 
Permit 
(Marine 
Farm) 

Peter 
Johnson 

Commissioner J Mills 
Clr D Oddie 

Hearing 
Adjourned 

Wednesday 2 
September 

U200218 - 
Marlborough 
District 
Council 

Discharge 
Permit (To 
Water) x5 

Glen Parker Commissioner C Welsh Hearing 
closed 
Decision 
pending 

Tuesday 22 
September  

U190483 – 
Beirne & 
Smith  

Coastal 
Permit 
(Seawall) 

Peter 
Johnson 

Commissioner C Welsh Hearing 
adjourned 

Tuesday 13 
October 

U200049 – 
JAHM 
Investments 
Limited & 
Others 

Water 
Permit 
(Take Water 
and Use 
Water) 

Glen Parker Commissioner J Maassen Hearing 
adjourned 
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12. As at the time of writing this report decisions have been issued for all of the above hearings with the 
exception of U190483 – Beirne and Smith.  This hearing was adjourned and a Minute of the Hearing 
Commissioner setting out a request for further information is anticipated.  The applicant has been 
directed to provide the Right of Reply no later than Friday 13 November 2020.  It is envisaged that 
Commissioner Welsh will then close the hearing and proceed to his deliberation and the writing of the 
decision. 

13. The hearing for U161142 – Marlborough Aquaculture Limited took place as scheduled on Tuesday 
1 September 2020.  It was adjourned at the commencement of the hearing when the applicant 
indicated a substantial amendment to the proposal.   The application was directed to lodge details on 
the amended proposal.  The applicant complied with this direction and the hearing has been 
scheduled to reconvene on Tuesday 26 January 2021. 

14. The hearing for U200049 - JAHM Investments Limited & Others took place as scheduled on Tuesday 
13 October before commissioner Maassen.   The hearing was adjourned in the hope that the parties 
would come together in agreement over the management of the water supply for the Oyster Bay 
community.  At the time of writing this report the hearing remains in adjournment. 

15. Finally, hearings have been set down for applications for resource consent as follows:  

Date U Number and 
Name Details Planner Commissioner/

Committee 
Where 

being held 
Tuesday 10 
November 2020 

U140294 & U140296 
- The New Zealand 
King Salmon 
Company Limited 
Combined Hearing 

Coastal 
Permit 
(Marine 
Farm) 

Peter Johnson Commissioner 
S McGarry 

Council 
Chambers 
9.00am 

Tuesday 24 
November 2020 

U191050 – Burkhart 
Fisheries Limited 

Coastal 
Permit 
(Disturb 
Foreshore or 
Seabed) 

Peter Johnson Clr Arbuckle 
Clr Oddie 
Clr Faulls 

Council 
Chambers 
9.00am 

Thursday 3 
December 2020 

U200094 - Kainga 
Ora - Homes and 
Communities 

Subdivision 
(Allotment 
Creation) 
Land Use 
(Land 
Disturbance) 
x 2 
Land Use 
(Building) 

Tracey Hewitt Commissioner 
M Williams 

Council 
Chambers 
9.00am 

Friday 11 
December 2020 

U190172 – Dunford, 
B J and M L 
Reconvened Hearing 

Subdivision 
(Allotment 
Creation) 
Water Permit 
(Take Water 
& Use 
Water) 
Land Use 
(Activity) 

Ian Sutherland Commissioner 
S McGarry 

Council 
Chambers 
10.30am 

Thursday  17 
December 2020 

U190814 - Rarangi 
Golf Club 
Incorporated 

Water Permit 
(Take Water, 
Use Water, 
Use Water) 

Glen Parker Commissioner 
D Caldwell 

Council 
Chambers 
9.00am 

Tuesday 12 
January 2021 

U200556 – M R 
Newman/Newman 
Excavations  

Land Use 
(Activity)  

Jenny Folster  Commissioner 
C Welsh  

Council 
Chambers 
9.00am 

Tuesday 26 
January 2021 

U161142 – 
Marlborough 

Coastal 
Permit 

Peter Johnson Commissioner 
J Mills 

Council 
Chambers 
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Date U Number and 
Name Details Planner Commissioner/

Committee 
Where 

being held 
Aquaculture Limited 
Reconvened Hearing 

(Marne 
Farm) 

Clr D Oddie 9.00am 

Wednesday 27 
January 2021 

U200311 – Cowslip 
Valley Vineyards 
Limited 

Water Permit 
(Take Water, 
Use Water, 
Dam Water) 
Land Use 
(River 
Surface of 
Bed Activity) 

Glen Parker Clr D Oddie 
(Chair) 
Clr J Arbuckle 
Clr B Faulls 

Council 
Chambers 
9.00am 

Tuesday 2 
February and 
Wednesday 3 
February 2021 

U191071 – 
Whatamonga Farm 
Limited 

Land Use 
(Land 
Disturbance) 

Fliss Morey Commissioner 
J Maassen 

Council 
Chambers 
9.00am 

16. Requests have been received to set hearings down for the following applications.  No dates have 
been identified at the time of drafting this report.  

 

Next steps 
17. API will continue to facilitate the hearing process and adapt to the changing environment. 

  

Author Sue Bulfield-Johnston (Administrator and Hearing facilitator, Advocacy and Practice 
Integration) 

Authoriser Barbara Mead (Advocacy and Practice Integration Manager) 

  

The applicant has requested a 
delayed hearing. 
Date to be advised. 

U20060 – S M Madsen 
(for Scott Madsen Family 
Trust) 

Coastal Permit 
(Marine farm) 

Peter Johnson 

The applicant has requested a 
delayed hearing. 
Date to be advised.  

U160675 - The New 
Zealand King Salmon 
Company Limited and Te 
Atiawa o Te Waka-a-
Maui Limited 

Coastal Permit 
(Marine Farm) 

Peter Johnson 

This hearing has been deferred.  
Hearing date to be advised 

U190438 – The New 
Zealand King Salmon 
Company Limited 

Coastal Permit 
(Marine Farm)  

Peter Johnson 



Environment - 19 November 2020 - Page 36 

11. Appointment of Hearings Commissioners  
(Clr Oddie) (Report prepared by Sue Bulfield-Johnston) R450-004-02 

Purpose of report 
1. The purpose of this report is to present David Randal for inclusion on the list of Hearings 

Commissioners. 

Executive Summary  
2. David Randal is being submitted to serve as an Independent Commissioner on matters such as 

hearings on applications for resource consent.  David has expertise in resource management, 
environmental and Maori law.  Admitted to the bar in 2001, David has worked with Buddle Findlay for 
20 years interrupted by a stint overseas.  He is a Partner at Buddle Findlay and leads a 15 person RM 
team from the Wellngton office.   

3. David is an accredited RMA Hearing Commissioner and teaches the Ministry for the Environment 
Making Good Decisions programme.  Whilst he has yet to serve as a Commissioner, this is an 
opportunity to bring on and develop a new commissioner who will in time become a useful addition to 
the Commissioner list.  Nurturing young(ish) decision makers is a way of seeding the decision making 
pool for the future.  As such will be a very welcome addition to the list of Hearing Commissioners.  

RECOMMENDATIONS 
1. That the report be received.  
2. That David Randal is appointed to act as a Hearings Commissioner as and when required and 

that he be advised accordingly. 

Background/Context  
4. Under the Marlborough District Council Resource Management Act 1991 Instrument of Delegation 

Council may delegate its function as a consent authority to a Hearings Commissioner. 

5. Hearings Commissioners can be called on to hear and determine applications for resource consent 
pursuant to section 34A of the Resource Management Act, 1991. 

6. This list of Hearings Commissioners can be beneficially extended with the inclusion of David Randal. 

7. Council has the discretion to decide who they employ as an independent Commissioner.  The above 
person meets the accreditation requirements of section 39A of the Resource Management Act 1991 
and is not a member of the Council or Council staff. 

8. Any further expressions of interest to be included as a Council Hearings Commissioner will be 
forwarded to the Environment Committee for consideration. 

9. Council is not bound to employ the services of a Commissioner once they are appointed before Full 
Council. 

David Randal 
10. David has operated in RM law for 20 years and has extensive experience working with private clients, 

Local Government, the Environmental Protection Authority and Central Government on applications 
for consent, RM Plan development, appeals to the Courts and RM process development.  He has also 
worked on matters relating to the Waitangi Tribunal and law affecting Maori.  See David’s summary 
profile for a detailed list of his experience. 
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Next steps 
11. If approved a contract for services will be provided to Mr Randal. 

Attachments 
Attachment 11.1 – Summary CV of David Randal  Page [38] 

Attachment 11.2 – List of current Hearings Commissioners Page [39] 

 

Author Sue Bulfield-Johnston (Administrator and Hearings Facilitator, Advocacy and Practice 
Integration) 

Authoriser Barbara Mead (Advocacy and Practice Integration Manager) 
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Attachment 11.1 
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Attachment 11.2 
 

 
Legal 

Mr Richard Fowler QC 
Ms Camilla Owen 
Mr John Maassen 
Mr Ron Crosby 
Ms Shonagh Kenderdine (Judge) 
Mr John Milligan 
Mr Paul Rogers 
Mr Trevor Shiels QC 
Cindy Robinson 
Julian Ironside 
Ms Prudence Steven QC 
Mr David Caldwell 
Ms Andrea Halloran 
Mr Rob Enright 
Ms Helen Atkins 
Mr Martin Williams 
Mr John Mills 
Mr Simon Berry 
Mr Mark Christensen 
Ms Antoinette Besier 

Planning 
Mr Jeremy Butler 
Sharon McGarry 
Mary O’Callahan 
Mr Gary Rae 
Mr Mark St Clair 

Māori 
Mr Rawiri Faulkner 
Mr Reginald (Reg) Profitt 
Mr Murray Palmer 
Mrs Glenice Paine 
Ms Jennie Smeaton 

Science & Environmental 
Emma Christmas 
Craig Welsh 
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12. Information Package 
 

RECOMMENDATION 
That the Regulatory Department Information Package dated 19 November 2020 be received and 
noted. 
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