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1. Apologies 
No apologies received. 

2. Declaration of Interests 
Members are reminded of the need to be vigilant to stand aside from decision-making when a conflict 
arises between their role as a member and any private or other external interest they might have. 



Environment - 27 August 2020 - Page 2 

3. Findings of the 2019/20 Intertidal Monitoring Programme 
(also refer separate reports available on Council’s website) 

(Clr Hope) (Report prepared by Oliver Wade)  E325-006-011-01, E325-006-020-01,  
 E325-006-013-01, E325-006-016-01 

Purpose of Report 
1. To present to the Council the findings of the summer 2019/20 intertidal monitoring programme. 

Executive Summary  
2. This report outlines the findings of the 2019/20 summer monitoring programme. 

3. Robertson Environmental conducted the 2019/20 monitoring. 

4. Five estuaries were selected for broad scale monitoring this year: 

4.1 Ahuriri Bay (Whatamango) 

4.2 Ohinetaha Bay (Mahau Sound) 

4.3 Broughton Bay (Kenepuru) 

4.4 Elie Bay (Clova Bay) 

4.5 Wet Inlet (Clova Bay)  

RECOMMENDATION 
That the report be received. 

Background/Context  
5. Council began monitoring of estuaries and intertidal areas in 2011. 

6. Many estuarine and intertidal areas have not had baselines established. 

7. Broad scale monitoring was conducted at the five estuarine areas listed above to establish ecological 
baselines. 

8. Broad scale monitoring involves assessing and characterising the current ecological condition of 
a site.  

9. This characterises the ecological condition in relation to several key issues - eutrophication, 
sedimentation and habitat modification. 

10.  Broad scale monitoring: 

10.1 Broad scale sediment types, ecosystems and vegetation types were mapped for the five 
estuarine systems. 

10.2 Risks to the estuaries were assessed against the estuarine trophic index (ETI).  The estuaries 
were generally considered to be at moderate risk.  

10.3 The main cause for concern was around the impact of sedimentation and high mud content in 
Ohinetaha Bay. 
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10.4 Broughton Bay, Elie Bay and Wet Inlet are considered to be in good ecological health. 

10.5 Ahuriri Bay and Ohinetaha are in moderate ecological health, mainly due to localised 
sedimentation issues.  

Next steps 
11. The recommendations of the reports will be incorporated into the estuary monitoring programme. 

Attachments 
Attachment 1 – Ahuriri Bay Queen Charlotte Sound - Broad Scale Habitat Mapping and Ecological 
Assessment 
Attachment 2 – Broughton and Ohinetaha Bays Broad Scale Habitat Mapping and Ecological Assessment  
Attachment 3 – Elie Bay and Wet Inlet Pelorus Sound Broad Scale Habitat Mapping and Ecological 
Assessment  
 
 

The above reports are available on Council’s website via the following link 
https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhsp9mq1cxbypqcse9 

 

Author Oliver Wade (Environmental Scientist - Coastal) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 

  

  

https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhsp9mq1cxbypqcse9
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4. Managing our Estuaries 
(also refer separate report available on Council’s website) 

(Clr Hope) (Report prepared by Oliver Wade) E325-002-002 

Purpose of Report 
1. To present to the Council a summary of the Parliamentary Commissioner for the Environment (PCE) 

report ‘Managing our Estuaries’ (August 2020). 

Executive Summary  
2. This report outlines the findings of the ‘Managing our Estuaries’ report. 

3. The report outlines the complexities of managing estuaries and uses case studies (including 
Te Hoiere) as examples. 

4. The report has two key recommendations: 

4.1 Include estuaries in the National Policy Statement for Freshwater Management (NPS-FM). 

4.2 Estuaries and their catchments should be robustly monitored to support decision-making. 

RECOMMENDATION 
That the report be received. 

Background/Context  
5. The PCE published its much anticipated ‘Managing our Estuaries’ report on 11 August 2020. 

6. The Pelorus Sound/Te Hoiere was selected as one of the five estuaries used as case studies for this 
report.  PCE staff came to Marlborough in September 2019 to meet Council staff and other agencies, 
iwi and community members. 

7. The report highlights the complexity of the regulatory landscape for estuaries. 

8. It also highlights the complexities of managing these environments and that, without a specific national 
policy statement, estuaries risk falling through the gaps. 

9. The case studies used to highlight these complexities are; the New River Estuary; Pelorus Sound/ 
Te Hoiere; Tauranga Harbour; Te Awarau-o-Porirua and Whāingaroa. 

10. The report focusses on some key difficulties and challenges with estuary management, including the 
complexity of the systems.  These include: 

10.1 Expecting the unexpected and the challenge of crossing tipping points. 

10.2 The inter-relatedness of estuarine systems as they are influenced by land use and oceanic 
processes. 

10.3 The ever changing legislative landscape. 

10.4 The difficulties of understanding and managing cumulative effects. 
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11. The report makes the two recommendations as described in the executive summary.  It also floats the 
idea of ‘estuary champions’ but does not land on a method for these to occur. 

12. It is unclear what the impact of this report will be for councils.  It does a good job of outlining the issues 
with estuary management. 

13. If estuaries were included in the NPS-FM in future this would give much stronger direction to councils 
around monitoring requirements, necessitating more resources to be committed to these important 
areas. 

Attachments 
Attachment 1 - The PCE report ‘Managing our Estuaries’  

All the above report is available on Council’s website via the following link 
https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhsp9mq1cxbypqcse9 

  

Author Oliver Wade (Environmental Scientist - Coastal) 

Authoriser Alan Johnson (Environmental Science and Monitoring Manager) 

 

https://www.marlborough.govt.nz/your-council/meetings?item=id:28dhsp9mq1cxbypqcse9
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5. Environment Grant Scheme (Working for Nature Mahi mō 
te Taiao)  

(Clr Hope) (Report prepared by Alan Johnson) E360-000-002 

Purpose of Report 
1. To establish a Community Environmental Grant Scheme (Working for Nature Mahi mō te Taiao). 

2. To appoint a sub-committee for the Community Environmental Grant Scheme (Working for Nature 
Mahi mō te Taiao). 

Executive Summary  
3. The sub-committee has met to establish an Environmental Grant Scheme.  

4. Community Environmental Grant Scheme (Working for Nature Mahi mō te Taiao) would be an 
integrated and strategic approach to protecting and restoring nature, by empowering communities and 
incorporating current Council funding for restoration projects and extending these to include 
environmental projects such as weed and pest management.  

5. The scheme would be divided in to two main categories; Greening Marlborough and Protecting 
Marlborough. 

6. Funding of $70,000 per annum is to be allocated to the Environmental Grant Scheme.  The funding 
would be reallocated from the existing Tui to Town programme and as a portion of the Marlborough 
Landscape Group budget. 

7. A Council sub-committee is expected to be formed to allocate grant funds with the support of elected 
community representatives. 

8. It would be complementary to Council’s other community grant schemes and aims to build further on 
environmental resilience and community well-being. 

9. Applications would be open to community organisations, businesses or land owners (including 
farming, forestry, wine growing) and individuals on the 1 October and close on 30 October each year.  
Eligible projects could take place on public, private or Māori land. 

RECOMMENDATIONS 
1. That the information be received. 
2. That Council establish a contestable Environmental Grant Scheme funded from existing 

budget. 
3. That Clr Hope, Clr Oddie and the Rural Representative, Ross Beech, be appointed to an 

Environmental Grant Scheme sub-committee. 

Background/Context  
10. The Committee will recall that Clr Hope, Clr Oddie, Clr Croad and the Rural Representative, 

Ross Beech, was appointed as a sub-committee to consider the establishment of an Environment 
Grant Scheme to support community projects that protect, enhance and restore our natural 
environment.  The sub-committee has met and considered a framework for such a grant scheme. 



Environment - 27 August 2020 - Page 7 

11. In terms of background, the Council has community grant schemes for sports, arts and culture, 
heritage and youth projects.  The Smart and Connected Small Townships Grant Programme supports 
infrastructure projects in public spaces and landscape plantings.  However there is no similar funding 
scheme dedicated to environmental protection and restoration.  

12. Other existing Council community funding options available to the public include the Tui to Town 
programme (native plantings on minimum site of 1000 square metres) and Greening Marlborough 
(pilot scheme for native plantings on vineyards) that is an initiative developed by the Marlborough 
Landscape Group (MLG).  

13. In their current form, these programmes have limitations, are not contestable and would be better 
managed through a more strategic lens and integrated in a contestable fund. 

14. Community organisations currently seek funding assistance for environmental projects from the 
Council Annual Plan process.  However the lack of structure or criteria for seeking funding under the 
Annual Plan process can lead to ad hoc decision-making and a lack of certainty for the community.  

15. Working for Nature Mahi mō te Taiao provides a solution. It would provide an umbrella Council fund 
for projects that contribute to the protection and restoration of the environment through restoration 
planting and pest management.  

Policy Context 
16. The Proposed Marlborough Environment Plan (PMEP) provides the framework for sustainable 

management of physical and natural resources in the region, with objectives and policies to protect 
biodiversity, landscape, fresh water and natural character.  The PMEP includes principles to: 

16.1 Support local communities to protect nature; 

16.2 Improve our quality of life by ensuring that we have a healthy environment; 

16.3 Promote our economic, social and cultural well-being; and 

16.4 Maintain and enhance water quality. 

17. In addition, a key policy driver is the National Policy Statement for Freshwater Management, Te Mana 
o te Wai, is a concept that refers to the fundamental importance of fresh water and recognises that 
protecting the health of fresh water protects the health and well-being of the wider environment. 

18. The Ministry for the Environment has identified “threatened land environments” where less than 10% 
of the land area is still in native vegetation and therefore a priority for protection and restoration.  
Working for Nature Mahi mō te Taiao would align with Marlborough’s threatened land environments.  

19. Te Mana O Te Taiao Aotearoa New Zealand Biodiversity Strategy 2020 provides an overarching 
framework and strategic direction for all sectors and groups to become involved in collective action to 
protect and restore nature.  Central to the strategy is the need for transformation change and the need 
for empowering actions of our communities to collaborate and work together.  The establishment of a 
grant scheme is a small step to enable this to occur. 

20. Under the Council Biosecurity Strategy, Council has an overarching leadership role to enable a 
co-operative approach to pest management and improve effectiveness and efficiency. 

Funding 
21. Funding of $70,000 per annum is to be allocated to an Environmental Grant Scheme.  The funding 

would be reallocated from the existing Tui to Town programme and a portion of the MLG budget.  
There would be an opportunity to increase the grant scheme budget in the future from a number of 
internal or external sources, depending on community demand and outcomes achieved.  
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22. Beyond Council, contestable funding for community environmental projects can be sought from the 
Department of Conservation Community Fund, Rata Foundation, Lottery Environmental and Heritage 
Fund and local pub charity organisations.  Yealands Wine Group this year launched the Sustainability 
Initiative, adding to the opportunities for funding community conservation in Marlborough.  

How the grant scheme would work 
Objectives 
23. Working for Nature Mahi mō te Taiao would encourage and support individual and community-led 

action that contributes to the following environmental objectives on private and public land: 

23.1 Restore riparian margins to protect biodiversity values and improve water quality. 

23.2 Restore native ecosystems by connecting or extending fragmented native plantings and provide 
habitat for fauna. 

23.3 Protect native plants, wildlife and habitats from the impacts of pest animals and pest plants. 

Funding allocation 
24. A budget of $70,000 is proposed for 2020/2021. This would be split into two categories: 

24.1 Habitat Marlborough: $25,000 per year 
Projects that restore native habitat and improve biodiversity and fresh water quality.  The focus 
would be plantings on lowland areas of South Marlborough where there is little native vegetation 
left, as well as waterway and wetland margins.  It would incorporate the current Tui to Town and 
Greening Marlborough programme.  
Grants between $500 and $5,000 per applicant in any one year.  

24.2 Protecting Marlborough: $45,000 per year 
Projects that work to control animal and plant pests that are threatening native wildlife and 
habitats.  

Grants between $5,000 and $15,000 per applicant in any one year. 

25. It is anticipated that funding applications for Greening Marlborough and Protecting Marlborough would 
open on 1 October and close 31 October.   

Funding criteria 
26. The applications will be assessed in terms of: 

26.1 Benefit - How will the health of the environment be improved by the project. 

26.2 Alignment - How well does the project align with Working for Nature Mahi mō te Taiao’s 
objectives and funding guidelines. 

26.3 Viability - Is the project likely to achieve the outcomes outlined in the application. 

26.4 Collaboration - What level of in-kind and cash contributions can be expected from other 
sources. 

26.5 Maintenance - How much ongoing maintenance would be required in the future. 

Who can apply? 
27. Community organisations, businesses and individuals working to improve the health of our 

environment.  Projects can take place on public, private land or Māori land. 
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What can be funded? 
28. Working for Nature Mahi mō te Taiao can help fund costs associated with: 

28.1 Purchasing and planting native species. 

28.2 Fencing, plant guards and stakes for native plantings. 

28.3 Pest traps and other pest management devices. 

28.4 Weed control equipment and chemicals. 

28.5 Professional ecological and technical advice. 

28.6 Co-ordination of community-led environmental projects. 

What can’t be funded? 
29. Funding would not be provided for:  

29.1 Work that has already been completed, including purchases already made. 

29.2 Work that is required as a condition of a resource consent or mitigation. 

29.3 Work that is required as part of subdivision consent/entitlement applications. 

29.4 Projects that are part of a known future subdivision consent application. 

29.5 Beautification projects that do not contribute to biodiversity improvement. 

29.6 Projects that interfere with floodway requirements, e.g. planting on stopbanks. 

29.7 Projects that already receive ongoing funding from the Marlborough District Council, the 
Department of Conservation or another management agency.  

Other conditions 
30. One funding application per organisation or landowner per year. 

31. Native plants will be eco-sourced as per the South Marlborough and North Marlborough Native 
Planting Guide. 

32. Successful applicants will be required to sign a funding agreement and provide an accountability 
report once the money is spent.  

Assessment/Analysis  
33. The proposed grant scheme would be aligned to Council strategic vision and legislative requirements 

to help support communities help protect and restore nature.  

34. The grant scheme would help to provide Council and the community with a robust process to allocate 
funds on a contestable basis.  

35. A Council Environment Grant Scheme would provide an additional direct source of funding for 
environmental projects.  It differs from other Council community grant programmes in that businesses 
and individuals would also be able to apply.  

36. Working for Nature Mahi mō te Taiao would be administered by Council’s Environmental Science 
Group under the governance of a Council sub-committee with the support of elected community 
representatives. 

https://www.marlborough.govt.nz/environment/biodiversity/biodiversity-publications-and-reports/south-marlborough-native-planting-guide
https://www.marlborough.govt.nz/environment/biodiversity/biodiversity-publications-and-reports/south-marlborough-native-planting-guide


Environment - 27 August 2020 - Page 10 

37. The proposed grant scheme is expected to be flexible enough to be adaptable and be amended to 
meet future demands  

38. The Council’s Significant Natural Area and Catchment Care schemes are considered outside the 
scope of Working for Nature Mahi mō te Taiao and would continue to be managed and funded 
separately.  

Option One (Recommended Option) 
39. Council establish a contestable Environmental Grant Scheme utilising a portion of the MLG and Tui to 

Town programme budgets. 

Advantages 
40. Working for Nature Mahi mō te Taiao would provide benefit to Council as well as the broader 

community and environment.  These include: 

40.1 Raising the profile of Council’s environmental stewardship role and influencing priorities and 
investment through a structured funding process. 

40.2 Enhancing the environment by improving biodiversity, fresh water quality and improving the 
landscape to help create a better living and working environment 

40.3 Playing a part in the national direction to improve fresh water, biodiversity values and reduce 
the impacts of climate change. 

40.4 Funding would be prioritised to achieving clear PMEP and national direction outcomes, such as 
biodiversity protection and enhancing water quality. 

40.5 Opportunity for encouraging community driven co-funded environmental projects. 

40.6 A transparent and accountable process to allocate funds. 

40.7 A funding mechanism for community driven environmental projects. 

40.8 An opportunity to leverage additional funding mechanisms. 

40.9 Opportunity to develop a one stop coordinated Environmental Grant Scheme.   

40.10 A continuation of the Greening Marlborough and Tui to Town initiatives. 

Disadvantages 
41. The funding for MLG landscape planting on Council land is no longer required.  

42. The MLG will have a reduced involvement in operational matters, including facilitating the use of the 
Greening Marlborough budget, however it could be envisaged that a member of MLG should be 
appointed to a grant’s sub-committee. 

Option Two (Status Quo) 
43. The Greening Marlborough funding remains to be funnelled through MLG to help promote additional 

landscape planting.  That the Tui to Town programme continues to operate and funding allocated on 
an ad hoc basis. 

Advantages 
44. Additional planting will occur. 

Disadvantages 
45. Direct funding for the planting for landscape purposes may not be the best priority for Council. 
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Next steps 
46. Staff prepare the relevant documentation, develop supporting systems for implementing an 

Environmental Grant Scheme Working for Nature Mahi mō te Taiao. 

47. That the Environmental Grant Scheme sub-committee is formed and Council seek community 
applications on 1 October, closing 31 October. 

 

Author Alan Johnson (Environmental Science and Monitoring Manager) 

Authoriser Hans Versteegh (Environmental Science & Policy Group Manager) 

  

  



Environment - 27 August 2020 - Page 12 

Summary of decision-making considerations 
Fit with purpose of local government 
The proposal enables democratic local decision-making and action by and on behalf of communities and 
relates to providing a public service and it is considered good-quality and cost effective. 

Fit with Council policies and strategies 

 Contributes Detracts Not applicable 

LTP / Annual Plan X □ □ 

Financial Strategy □ □ X 

Infrastructure Strategy □ □ X 

Social well-being □ □ X 

Economic development □ □ X 

Environment & RMA Plans X □ □ 

Arts & Culture □ □ X 

3 Waters □ □ X 

Land transport  □ □ X 

Parks and reserves □ X □ 

This proposal contributes to the environmental outcomes and this proposal aligns to Section 5 of the 
Resource Management Act 1991: to promote the sustainable management of natural and physical 
resources.  Also provides alignment to the MEP Indigenous Biodiversity Chapter, AER; Continuation of 
Community Involvement in Biodiversity Projects; Alignment to Resource Quality (Water, Air and Soil) chapter 
of the MEP; methods of implementation to improve water quality through catchment enhancement plans and 
the Catchment Care Policy.  The proposal also aligns to the Marlborough Biosecurity Strategy. 
Nature of the decision to be made 
The options do not involve a significant decision in relation to land or a body of water. 

Financial considerations 
The project has existing budget in the Environmental Science and Monitoring Activity group  
There are no known additional financial implications. 

 Significance  
 The decision is considered of low significance under Council’s Significance and Engagement Policy.  

Engagement 
Engagement has occurred with Council sub-committee and the Marlborough Landscape Group. 

 A communications plan will be developed on the launch of the grant scheme. 

Risks: Legal / Health & Safety etc 
There are no known significant risks or legal implications. 

Climate Change Implications 
There are no known climate change implications to this decision other than there are likely to be benefits in 
respect of encouraging the planting of trees. 
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6. 2019/2020 Regulatory Budget Carryovers 
(The Mayor) (Report prepared by Christine Leslie) R450-002-G01, F045-07-01 

Purpose of Report 
1. The purpose of this report is to request that the attached carryovers for the Regulatory Department be 

incorporated into the 2020/2021 budget.   

RECOMMENDATION 
That the 2020/2021 budget be amended to incorporate the Regulatory Department 2019/2020 
carryovers. 

Background/Context  
2. A number of works scheduled for completion in 2019/2020 did not proceed (or were not completed) 

for a variety of reasons.  

3. Details of these works are recorded on the schedule attached.  

4. There is no rating impact arising from the “carryover” action.  

 

Attachments 
Attachment 1 – Request for Regulatory 2019/2020 Budget Carryovers to 2020/2021 Page [14] 

 

Author Christine Leslie (Business Unit Manager / Quality) 

Authoriser Hans Versteegh (Environmental Science & Policy Group Manager) 
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Attachment 1 
 

Request for Regulatory 2019/2020 Budget Carryovers 
to 2020/2021 

 

Building Control 
Liquifaction project 86,000 
IANZ audit fee 26,000 

 112,000 

Environmental Health 
CPI requirements and quality management system support 15,000 

 15,000 

Advocacy & Practice Integration 
Best practice procedures and enforcement manual update 65,000 

 65,000 

Dog Control 
Bylaw review 58,000 

 58,000 

Biosecurity 
Marine pest surveillance 45,000 
Wilding conifer control 50,000 

 95,000 

Environmental Review Projects 
Land Transitional Fund 50,000 
Marlborough Landscape Group 15,000 
Te Hoiere Catchment Project management 40,000 
Land management project 150,000 

 255,000 

Harbour Control 
Risk assessment process 185,000 
Moored Instruments 563,500 

 748,500 
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7. Noise Control Contract Performance 2019/2020 
(Clr Faulls) (Report prepared by Karen Winter) E350-007-009-02 

Purpose of Report 
1. The purpose of this report is to update the Committee on the performance of the Noise Control 

Contractor from 1 July 2019 to 30 June 2020 and explain how they perform their function. 

Executive Summary  
2. Council’s Noise Control Contractor has continued to provide the required service to ensure any noise 

complaints are dealt with professionally and promptly. 

RECOMMENDATION 
That the information be received. 

Background/Context  
3. Under the Resource Management Act 1991 (RMA), Council has the ability to deal with Excessive 

Noise. 

4. Excessive noise is defined in the RMA as any noise that is under human control and unreasonably 
interferes with the peace, comfort or convenience of a person.  It includes noise emitted by a musical 
instrument, electrical appliance, machine or people. 

5. On receipt of a complaint, a Noise Control Officer goes on site to assess whether the sound is 
excessive or not.  The Officer will undertake a subjective assessment and determine if the noise is 
unreasonable.  The level of noise that is acceptable varies according to location of neighbours, time of 
day, zone you live/work in, presence of sound barriers and the type of noise.  Officers do not use any 
monitoring equipment to determine if the noise is excessive (as it is not based on plan noise limits) but 
use a matrix that provides a scoring system.  If the noise is deemed to be excessive, an officer will 
serve a written direction to reduce noise, which is in force for up to 72 hours.  Failure to obey the 
direction can result in equipment seizure, an infringement fee of $500 or a conviction for an offence 
and liability up to $10,000. 

6. An Abatement Notice to cease creating a noise nuisance can also be issued to the occupier of the 
premises or dwelling if there are ongoing occurrences of excessive noise.  If the occupier fails to 
comply with the Abatement Notice, the officer (with the assistance of the Police) can remove or disable 
the equipment that is causing the noise immediately, without the need to first issue an Excessive 
Noise Direction. 

Comments 
7. There were 824 complaints received regarding excessive noise from 1 July 2019 to 30 June 2020.  

This is a reduction of 41 from the previous year. 

8. From 1 July 2019 to 30 June 2020 there were 82 Excessive Noise Directions issued and 3 seizures of 
equipment.  Two of the items seized were returned after payment of the appropriate fees, the other 
item was disposed of. 

9. There were no Noise Abatement Notices issued during this period. 

10. Armourguard trains their officers on how to respond to noise complaints.  This training is supported by 
the Environmental Health Team when required. 
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11. Monthly meetings are held with the local Armourguard manager to discuss any developing issues or 
concerns. 

12. Information brochures are available to inform people on the process involved when a noise complaint 
is received and their rights if they have noise equipment seized. 

Next Steps 
13. There will be continued monitoring of this contract and training of officers to ensure consistency of 

excessive noise assessment. 

14. There will be continued development of educational material for members of the public to help inform 
them on noise related matters. 

Presentation 
A short presentation will be given by Karen Winter on the management of excessive noise under the RMA 
and contractor performance for 2019/2020 (10 minutes). 

Attachments 
Attachment 1 – Record of Noise Complaint Page [17] 

Attachment 2 – Excessive Noise - A Guide to Noise Control Brochure Page [18] 

Attachment 3 – Excessive Noise Direction Brochure Page [20] 

 

Author Karen Winter (Team Leader Environmental Health) 

Authoriser Jamie Clark (Compliance Manager) 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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8. Marlborough District Council Dog Control Bylaw and Dog
Control Policy Review

(Clr Arbuckle) (Report prepared by Jane Robertson) E305-003-001-01 

Purpose of Report 
1. The purpose of this report is to:

1.1 Seek approval from Council to commence the process of reviewing the Marlborough District
Council Dog Control Policy 2012 and Chapter 4 of the Marlborough District Council Dog Control 
Bylaw 2010. 

1.2 For Council to appoint the Animal Control Sub-Committee to hear public submissions on the 
review of the Dog Control Policy and Dog Control Bylaw. 

1.3 To adopt a proposed timeframe for the review of the Dog Control Policy and Dog Control Bylaw 
as per the special consultative procedures set out in section 83 of the Local Government 
Act 2002. 

Executive Summary 
2. This report details the background and context to the Dog Control Policy and Dog Control Bylaw

Review.  It also sets out a proposed timeline for the review, the next steps and consultation required.

RECOMMENDATIONS 
That Council: 

1. Approve the commencement of the review of the Marlborough District Council Dog Control
Policy 2012 and Chapter 4 of the Marlborough District Council Dog Control Bylaw 2010.

2. Appoint the Animal Control Sub-Committee to hear submissions on this Bylaw Review and
make recommendations to Council on the proposed Policy and amendments to the Bylaws
following deliberation on the submissions received.

3. Approve the proposed timeline for the Policy and Bylaw Review process.
4. Approve the draft Statement of Proposal, proposed draft Dog Control Policy and the proposed

draft Dog Control Bylaw for consultation.

Background/Context 
3. The Dog Control Act 1996 requires territorial authorities to set Dog Control Bylaws.  The last Dog

Control Policy and Bylaw review conducted by Marlborough District Council was completed in
August 2012.  The Local Government Act 2002 under section 159 requires that local authorities must
review bylaws made under this Act every 10 years.

4. The process to review the Dog Control Policy and to amend the Dog Control Bylaws is set out in
section 10 of the Dog Control Act 1996 and in the Local Government Act 2002.  Section 10 of the Dog
Control Act 1996 requires that the policy and bylaws must be consistent.  It is therefore intended that
the review of the Policy and of the Bylaw be undertaken in tandem.

5. Council is required to adopt a Dog Control Policy to address a number of issues, including regulating
access for dogs to public places.  Once the Policy has been adopted the Bylaws are required to be
made to give effect to Council’s Dog Control Policy.



Environment - 27 August 2020 - Page 23 

6. When adopting a Dog Control Policy, Council must have regard to: 

6.1 The need to minimise danger, distress and nuisance to the community generally; 

6.2 The need to avoid the inherent danger in allowing dogs to have unimpeded access to public 
places that are frequented by children, whether or not the children are accompanied by adults; 

6.3 The importance of enabling, to the extent that is practicable, the public (including families) to 
use streets and public amenities without fear of attack or intimidation by dogs; and 

6.4 The exercise and recreational needs of dogs and their owners. 

7. The Bylaw Review must follow the special consultative procedure provided for under section 83 of the 
Local Government Act 2002.  This requires a submission consultation period for people to express 
their views of not less than one month from the date the statement of proposal is issued.  

8. A workshop was held on 21 July 2020 with the Animal Control Sub-Committee and various Council 
staff to deliberate on the proposed Policy and Bylaw and discuss timeframes. 

Proposal 
9. Council staff have spent some time reviewing all of the public places in Marlborough under Council 

control to assess where dogs should be prohibited, where dogs are permitted but must be on-leash 
and areas where dogs may be exercised off-leash.  The criteria used to help determine levels of 
access for dogs in public places is: 

Access should be restricted where: 

• There is intense public use 

• Another predominant use exists 

• Significant wildlife or habitats exist 

• There is significant risk to other users 

Access could be less restricted where: 

• The area is not used extensively by other 
users 

• Is of significant size 

• There are sufficient sight lines 

• The area is well-bounded from adjacent 
areas 

 
10. It is proposed that the Animal Control Sub-Committee should be appointed to hear public submissions 

on the review of the Dog Control Policy and Dog Control Bylaw. 

11. A proposed timeline is shown below.  The timeline sets out the process and schedule, including 
proposed dates for submissions and hearings. 

Date/Timeframe  Activity Description 

27 August  2020 Environment Committee - Approval to commence the process and adoption 
of the Dog Control Policy and Bylaw Review and the proposed timeline. 
Approve the draft Statement of Proposal, proposed draft Dog Control Policy 
and the proposed draft Dog Control Bylaw for consultation. 

17 September 2020 Full Council - Ratify Environment Committees approval. 

18 September 2020 Public notification and calls for submissions starts. 

9 November 2020 Public notification and calls for submissions closes. 

November 2020 Submissions summarised. 

TBC December 2020 Proposed hearing dates. 

January 2021 Review submissions and final assessments. 

January 2021 Prepare final report to update policy and bylaw. 

TBC February 2021 Environment Committee - Adopt proposed amendments. 

TBC February 2021 Full Council - Final report to Council to adopt new policy and bylaw. 
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Consultation 
12. Council must give public notification of the proposal and consultation being undertaken. 

13. Council must give notice of the draft Policy to all registered dog owners.  Therefore, a letter will be 
sent to all registered dog owners, with a website link to the Statement of Proposal, draft proposed Dog 
Control Policy and draft proposed Dog Control Bylaw.  Hard copies will be posted out to people on 
request.  

14. Council must provide relevant information to Iwi so they have the opportunity to contribute to 
decision-making processes of Council. It is recommended that letters are sent to all Marlborough Iwi. 

15. Hard copies of  the Statement of Proposal, draft proposed Dog Control Policy and draft proposed Dog 
Control Bylaw will be available at the Maataa Waka Animal Control Office, Blenheim Council Office, 
Blenheim Library and the Picton Library/Service Centre. 

16. The Blenheim Business Association has expressed views regarding access for dogs to the Blenheim 
Central Business District.  The Blenheim Business Association and the Chamber of Commerce will be 
notified directly of the proposal and submission period. 

17. The Dog Control Act 1996 requires Council to identify those areas within Department of Conservation 
land where dogs are prohibited, or permitted on-leash or off-leash.  The local Department of 
Conservation offices in Renwick and Picton will be notified directly of the proposal and submission 
period. 

18. The Access and Mobility Forum has previously expressed strong views against access for dogs to the 
Blenheim Central Business District.  As an interested party, the Access and Mobility Forum will be 
notified directly of the proposal and submission period. 

Next Steps 
19. Staff, in collaboration with the Animal Control Sub-Committee, have prepared a draft Statement of 

Proposal for review of the Dog Control Policy and Dog Control Bylaw to be adopted at the full Council 
meeting on 17 September 2020. 

20. The Dog Control Bylaw Review will be publicly notified from Friday 18 September 2020 until Monday 
9 November 2020. 

21. It is anticipated that the hearings will be held prior to Christmas.  It is proposed that any Bylaw 
amendments will be ready for presenting to the Environment Committee early in 2021. 

22. Under the Local Government Act 2002, Council cannot delegate the power to make a bylaw to a 
committee.  Consequently final decisions on the making of the bylaws must be made at a full Council 
meeting. 

23. A review of all dog related signage will be undertaken once the Bylaw Review has been completed. 

Attachments 
Attachment 1 – Draft Statement of Proposal Page [26] 

Attachment 2 – Proposed draft Dog Control Policy Page [30] 

Attachment 3 – Proposed draft Dog Control Bylaw 2020 Page [49] 

 
Author Jane Robertson (Contract Manager for Animal Control) 

Authoriser Jamie Clark (Compliance Manager) 
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Summary of decision-making considerations 

Fit with purpose of local government 
The review of the Dog Control Policy and Dog Control Bylaw is required by the Dog Control Act 1996 and the 
Local Government Act 2002. 

Fit with Council policies and strategies 
 Contributes Detracts Not applicable 

LTP / Annual Plan X □ □ 
Financial Strategy X □ □ 
Infrastructure Strategy □ □ X 

Social well-being X □ □ 
Economic development □ □ X 

Environment & RMA Plans X □ □ 
Arts & Culture □ □ X 

3 Waters □ □ X 

Land transport  □ □ X 

Parks and reserves X □ □ 

 
Nature of the decision to be made 
The relationship of Māori and their culture and traditions with their ancestral land, water, sites, wahi tapu, 
valued flora and fauna, and other taonga, have been identified and considered in determining access for 
dogs in public places. 

Financial considerations 
The project has been budgeted for in the Animal Control budget. 

 Significance  
 The decision is considered significant under Council’s Significance and Engagement Policy.  The issues to 

be decided affect the whole of the Marlborough District and all residents in Marlborough are potentially 
interested in the decisions to be made.  

Engagement 
Special consultative procedure as per s83 of the Local Government Act 2002 will be followed.  The 
consultation requirements under the special consultative procedure are prescriptive.  Public consultation is 
required for a minimum of 4 weeks but submissions will be open for 6 weeks. 

A communications plan will be developed. 

Risks: Legal / Health & Safety etc 
Any legal risks for the Council in adopting a new policy and making amendments to the bylaw will be 
managed through a legal review to ensure compliance with the Dog Control Act 1996 and ensure the 
special consultative procedure is followed as per s83 of the Local Government Act 2002. 

Climate Change Implications 
There are no known climate change implications to this decision. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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9. Dog Control Policy and Practices Annual Report 
(Clr Arbuckle)(Report prepared by Jane Robertson)  E305-003-003-01 

Purpose of Report  
1. To receive the Dog Control Policy and Practices Annual Report for the financial year 1 July 2019 to 30 

June 2020 

Executive Summary  
2. The report provides details on Council’s administration of dog control policies and practices.  It also 

provides information on dog control activities including education, impounded dogs and enforcement. 

RECOMMENDATION 
That the report be received.  

Background/Context  
3. The Marlborough District Council is required to manage and enforce provisions pursuant to the Dog 

Control Act 1996. 

4. Section 10A of the Dog Control Act 1996 requires the Marlborough District Council (Council) to report 
annually on its Dog Control Policy and Practices and provide statistical information. 

Next steps 
5. This report will be provided to the Secretary for Local Government at the Department of Internal Affairs 

and will be publicly notified within one month of its release. 

6. A copy of this report will also be made available on Council’s website. 

Attachment 
Attachment 1  – Dog Control Policy and Practices Annual Report 1 July 2019 to 30 June 2020 Page [71] 
 

Author Jane Robertson (Contract Manager for Animal control) 

Authoriser Jamie Clark (Compliance Manager) 
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Attachment 1 
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10. Animal Control Sub-Committee 
(Clr Arbuckle) D050-001-A04 

1. The minutes of the Animal Control Sub-Committee meeting held on 10 July 2020 are attached for 
ratification by the Committee 

RECOMMENDATION 
That the minutes of the Animal Control Sub-Committee meeting held on 10 July 2020 be ratified. 
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11. Dairy Shed Effluent and Stream Crossing Survey 2019/2020 
(Clr Hope) (Report prepared by Rachel Neal) E330-001-004, E330-001-005 

Purpose of Report 
1. The purpose of this report is to inform the Council of the Compliance Group’s monitoring of dairy shed 

effluent and stream crossings during the 2019/20 dairy season. 

Executive Summary 
2. Council inspected all 47 dairy farms in 2019/20.  The percentage of farms that were rated as compliant 

with the MSRMP or resource consent conditions was 89% following re-inspections.  

3. Council assessed 36 dairy farms against the seven permitted activity standards within the PMEP that 
have legal effect.  The percentage of farms that were rated as compliant with the PMEP was 94% 
following re-inspections.  

4. Stream crossing elimination is continuing to progress, albeit slowly.  There are four farms with stream 
crossings remaining, with one farm having eight of the remaining 13 stream crossings.   

RECOMMENDATION 
That the information be received. 

Background/Context  
5. The dairy shed effluent and stream crossing survey is an annual audit which Council staff undertake 

on all of Marlborough’s dairy farms.  At the time of the 2019/20 survey there were 47 operating dairy 
farms.  This is down from 50 that operated last season.  

6. The purpose of the survey is to ensure compliance with the Marlborough Sounds Resource 
Management Plan (MSRMP) and Proposed Marlborough Environment Plan (PMEP) rules for dairy 
effluent or resource consents, promote good dairy effluent management and to provide information to 
dairy farmers on effluent systems and best management practices. 

7. This season Council continued to complete a second compliance report which assessed the 
compliance against the PMEP rules for dairy shed effluent.  A PMEP compliance report was 
completed for all farms that operate under the permitted activity standards or that operate under a 
resource consent that is due for expiry.  

8. Stream crossings are also checked during the dairy shed effluent survey.  All areas where dairy cattle 
walk through waterways must be eliminated.  Those properties with remaining stream crossings are 
checked for progress toward elimination.  

Monitoring Undertaken 
Dairy Shed Effluent in Marlborough 
9. A national criteria for assessing dairy effluent compliance has been created and Marlborough District 

Council work with this criteria.  A traffic light system is continued to be used to indicate compliance 
with permitted activity rules of the MSRMP or the respective resource consent conditions for each 
farm.  Conditions or rules were assessed as:  

Green are compliant and no action is required;  

Yellow are technically non-compliant for minor breaches with no-adverse environmental effects;  
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Orange are non-compliant where corrective or remedial action(s) may be required; and 
Red are significantly non-compliant, where a persistent or significant breach has occurred. 

10. Dairy effluent inspections are undertaken using the ‘cold calling’ method as recommended by the 
national auditing guidelines.  

Proposed Marlborough Environment Plan  
11. Within the PMEP the discharge of dairy farm effluent into or onto land is a permitted activity within the 

Rural Environment Zone and the Coastal Environment Zone.  The discharge of dairy effluent is 
required to meet the permitted activity standards specific to the zone that the farm is located within.  

12. This season Council continued to complete a compliance report for the PMEP plan rules for dairy shed 
effluent for the farms that operate under the permitted activity standards.  The rules which do not have 
legal effect did not affect the farm compliance status.  The PMEP compliance report was completed in 
order to provide the farmers with an indication of future compliance for the effluent system as it 
currently operates.  

Monitoring Results 
MSRMP/Resource Consent 
13. Following the first inspection 87% of farms were rated as Compliant, 2% were rated as Technically 

Non-Compliant and 11% were rated as Non-Compliant.  No farms were rated Significantly 
Non-Compliant.  

14. After the follow-up inspections 89% of farms were rated Compliant, 2% were Technically 
Non-Compliant and 9% were rated Non-Compliant.  

15. Non-compliance observed during the 2019/20 survey was due to ponding occurring, odour beyond the 
property boundary, herd size exceeding resource consent and collection/containment system being 
located within 20 metres of a waterway.  

16. Council completed follow-up inspections or correspondence with the non-compliant rated dairy farms.  
The farm with a storage system too close to a waterway has advised of their plans to achieve 
compliance.  The herd size exceedance will be addressed by the consent holder this coming 
monitoring period.  Since the end of the reporting period the odour issues have been resolved. 

17. One Letter of Direction was issued as a result of non-compliance observed during the 2019/20 
inspections.  

PMEP 
18. Seven of the PMEP permitted activity standards came into immediate legal effect upon the notification 

of the PMEP on 9 June 2016.  

19. Following the notification of the track-changed version of the PMEP there have been some changes to 
the dairy effluent discharge rules.  Farms were monitored against the track-changed version of the 
PMEP for the 2019/20 monitoring period.  

20. A total of 36 farms were assessed under the PMEP permitted activity standards.  Following the first 
inspection 94% of farms were rated as Compliant and 6% were rated as Non-Compliant.  After 
follow-up inspections were completed there was no change to the compliance status.  Non-compliance 
was due to ponding observed at the time of the inspection.  

21. A total of 32 farms have a lined storage system.  15 farms do not have lined systems.  Three of these 
farms hold a resource consent for the unlined pond and four of these farms have advised of their plans 
to install a lined system.  
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Stream Crossings 
22. It was expected that all stream crossings would have been eliminated by the end of December 2013 to 

coincide with Fonterra’s condition of supply which required fencing and stream crossing elimination by 
that date.  

23. Council’s stream crossing survey shows that of the 229 stream crossings originally surveyed between 
2002 and 2007, there are still 13 crossings remaining in 2019/20.  All remaining stream crossings are 
low priority as they are not regularly utilised.  Only one stream crossing has been eliminated since the 
2018/19 survey.  The 13 remaining crossings are across four farms and are all low priority as they are 
not used regularly.   

24. The permitted activity standards within the PMEP restrict intensively farmed livestock from entering 
onto or passing across the bed of a river if there is water flowing in the river.  Each farm has been 
advised that the crossings cannot be used when water is flowing and there will be a continued focus 
on eliminating the remaining stream crossings.  

Future Activities  
25. For the 2020/21 season Council will continue to monitor the discharge of dairy effluent to land.  

Council will prioritise monitoring of previous non-compliant farms and any farms that require 
improvements to be made.  

Attachment 
Attachment 1 – Dairy and Stream Crossing Survey 2019/20 Snapshot Page [91] 

Author Rachel Neal (Monitoring Programme Co-ordinator) 

Authoriser Jamie Clark (Compliance Manager) 
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Environment - 27 August 2020 - Page 92 

 



 

Environment - 27 August 2020 - Page 93 

12. Appeals Update 
(Clr Oddie) (Report prepared by Barbara Mead)  R450-004-22 

Purpose of Report 
1. The purpose of this report is to provide an update as to the current Appeals/Judicial Review caseload 

in Regulatory Services as at 10 August 2020. 

Executive Summary  
2. Regulatory Services have taken a two prong approach to the addressing appeals (including judicial 

reviews). Firstly it has worked diligently to progress proceedings to which it is a party or an intervener 
and as a result a number of these have now been determined. Secondly it has continued to make best 
practice improvements to reduce the risk of appeal and/or judicial review. 

3. There will continue to be occasions where it is necessary for Regulatory Services to engage in 
appeals and/or judicial reviews either as a respondent/defendant or as an intervener in order to ensure 
Council fulfils its statutory duties and secures beneficial case law development that results in reduced 
future litigation risk and improved sustainable management of our natural and physical resources. 

RECOMMENDATION 
That the information be received. 

Background/Context  
4. Council is presently engaged in three appeals as follows: 

4.1 EDS v Otago Regional Council (High Court, appeal, MDC as intervener) 

EDS appealed a decision of the Environment Court in relation to Otago Regional Council’s 
Regional Plan.  They submitted the Environment Court erred in allowing a policy in a regional 
plan that does not require complete avoidance in Policy/Port matters.  The decision was 
delivered and reflected the position taken by EDS.   Thereafter Port Otago applied for leave to 
appeal directly to the Supreme Court.  The application for leave was heard on 18 March 2020 
and declined. 

Port Otago has now applied for Leave from the Court of Appeal which has been granted.  The 
parties now await timetabling directions. 

The question to be answered is “Did the High Court misapply the Supreme Court’s decision in 
Environment Defence Society Inc v New Zealand King Salmon Co Ltd?” 

The appeal is of regional and national importance as it seeks to clarify the application of 
King Salmon case law principles (applying specific policies in the NZCPS policies as ‘bottom 
lines’).  In particular whether these can and should be strictly applied to port activiites in the 
same manner as in respect of aquaculture activities.  There outcome of this appeal will effect 
the ability to undertake port activities (expansion and/or improvements) and potentially the 
provisions in the PMEP.  It is also of importance to clarify this matter given the Fast Track 
Consenting process that has been proposed in the Covid-19 Recovery (Fast Track Consenting) 
Bill. 

4.2 Aparoa Zindia Ltd v Marlborough District Council  (Court of Appeal, MDC as respondent) 

These proceedings relate to an appeal of an appeal.  The matter relates to an abatement notice 
served in respect of forestry harvesting.  The hearing took place on 20 September 2019.  The 
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decision was delivered and Council was successful.  The Court agreed that a permitted activity 
could not be a resource consent activity.  With respect to this matter, there was some allowance 
for the otherwise consented activity of harvesting when clearing forestry roads (the consented 
activity applied for).  This made sense in that to require otherwise meand these logs would be 
wasted.  Reference to any permitted activity within the bundle of documents must be to explain 
the wider context of the consented activity.  The abatement notice was reinstated.  

Zindia applied for Leave to Appeal to the Court of Appeal which was granted on 11 June 2020.  
The parties now await timetabling directions. 

The questions to be answered were limited to one question, that the Court redrafted, being “did 
the High Court Judge err when she construed the meaning and scope of the consents 
U120345.1 and U120345.6?” 

These proceedings have relevance to the interpretation resource consent scope and granting of 
future resource consents as the Court reviewed a wider range of materials than previously and 
determined a permitted activity was ‘granted’ under a Resource Consent by reference to the 
activity in the balance of documents/discussion.  In addition the inclusion of a permitted activity 
in a resource consent provides it additional protection from future plan changes. 

4.3 Bilsborough, Eco Cottages NZ Ltd (District Court appeal, MDC as appeallant) 

This matter relates to the siting of a ‘tiny house’.  The determination concluded that the siting of 
relocated buildings did not attract the Building Act or Code requirements.  The decision also 
made findings that additional information was required in Notices to Fix which would be onerous 
and inappropriate to include from Council’s perspective. 

Council appealed the determination to the District Court.  The manufacturers of the tiny house 
(Eco Cottages) and the MBIE have given notice they wish to be heard.  Eco Cottages have also 
lodged a cross appeal with respect to whether the tiny house is a building. 

The matter was heard on Friday 29th day of May 2020 at 10:00 AM.  The parties await the 
decision. 

4.4 Clearwater (Environment Court appeal, MDC as appeallant) 

This matter relates to the decline of an application for renewal of a marine farm on the basis the 
farm is offsite and therefore not a controlled activity and for lack of information as to adverse 
effects. 

The appellant has lodged an appeal with the Environment Court and Council has lodged a 
Notice of Intention to be Heard.  The parties have jointly sought the appeal be adjourned until 
the week begining 30 November 2020 with no action required in the interim to enable a 
subsequent resource consent application by the appeallant to be determined.  The subsequent 
application is to consent the farm on the existing (offsite) footprint. 

This appeal has particular relevance to our region as it relates to the renewal of marine farms 
which are off site as controlled activities. 

Next steps 
5. Regulatory Services will continue to progress these appeals and work to improve best practice. 

Author Barbara Mead (Advocacy and Practice Integration Manager, Regulatory Services) 

Authoriser Gina Ferguson (Consents & Compliance Manager, Regulatory Services) 
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13. Overview of Hearing Decisions  
(Clr Oddie) Report by Sue Bulfield-Johnson) R450-004-02 

Purpose of Report  
1. This report provides an overview of decisions issued for applications for resource consent set down for 

hearing over the time period 1 July 2018 and 30 June 2020 (being a period of two years). 

Executive Summary 
2. In the two financial years commencing 1 July 2018, 24 applications for resource consent and 2 section 

357 objections were progressed to a hearing. This report provides a summary of the consents applied 
for and the decisions issued.  It also provides context in terms of the hearing function within the overall 
scale of the consenting activity in the Regulatory Department. 

RECOMMENDATION 
That the report be received. 

Background  
4. A function of the Resource Consent and Advocacy and Practice Integration group is to facilitate the 

processes of resource consent applications including the hearing of those applications when required.   
It is not always necessary to hold a hearing and indeed many applications are processed without a 
hearing taking place.   

5. We have compiled figures to shine a light on the number of applications that are being processed by 
the Resource Consent Team and reflecting on the means by which they are determined.   

Hearings  
6. The hearings were scheduled pursuant to section 100 of the RMA 1991 which places an obligation to 

Council to hold a hearing if it considers it necessary or the applicant or submitter has requested to be 
heard.  Environmental Planners processing applications refer any application to hearing where they 
have reached a view that, for a variety of reasons, they are unable to grant consent.  Overall, it 
appears that hearings are, in the main, required due to the submitters stating a wish to be heard and 
not altering this stance.     

7. During the last two financial years, 24 applications for resource consent and two section 357 
objections were progressed to hearing.  Of the section 357 objections 1 objection was lodged under 
section 357A objecting to a decision not to issue a Certificate of Compliance. This objection has been 
included in the data set described below.  The second section 357 objection was lodged under section 
357B in relation to the cost charged to the applicant.  This objection did not have a bearing on the 
outcome of the application and so has not been included in the data described below.  

8. The applications and objections were heard either by an Independent Commissioner or a mixed panel 
consisting of an Independent Commissioner as the Chairperson and members of the Resource 
Hearing Sub-Committee.  In two cases the applications were heard by a panel consisting of two 
members of the Resource Hearing Sub-Committee.   

9. The use of Independent Commissioners increased during this period due to members of the Resource 
Hearing Sub-Committee being seconded to the panel tasked to hear and decide on submission to the 
Proposed Marlborough Environment Plan.   
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10. A total of 2,268 applications have been processed by the consents team for this two year period.  The 
25 applications that progressed to a hearing account for 1.1% of the overall applications.  Of those 
25 applications 6 decisions were issued where consent was refused. This means only 0.26% of 
applications received by Council were refused during that period.  

11. The Environmental Planning Officers will work with the parties to help them resolve their differences, 
or provide the opportunity for the applicant to work independently with the submitters to achieve this 
outcome.  The applications progressed to hearing were for instances where the issues could not be 
resolved and the case needed to be put before independent decision-maker(s).  

12. The 25 applications that went to hearing can be broken down in to the following primary activity 
categories: 

• Subdivision  ............... 7 

• Coastal Permit  .......... 10  (including 1x s127 request to cancel conditions) 

• Land Use  .................. 6  (including 1x s37A objection to decision) 

• Water Permit  ............ 2 

13. The applications were for activities that in some cases involved more than one consent type. The total 
number of consents applied for were: 

• Subdivision  ............... 7 

• Water Permit  ............ 8 

• Coastal Permit  .......... 15 

• Land Use  .................. 10 

• Discharge  ................. 1 

14. The reasons the 25 applications were progressed to hearing were: 

• 21 applications involved submitters who had stated a wish to be heard and had not withdrawn that 
wish/their submission; with one applicant also requesting the application progress to a hearing. 

• 1 unresolved s357A objection to a decision was required under the RMA 1991 to progress to a 
hearing; and 

• 5 applications involved unresolved issues that required they be progressed to hearing.  

15. In terms of the view of the Environmental Planning Officers processing the applications: 

• In 6 of the cases the Environmental Planner recommended that the consent should be refused;  

• In 9 of the cases the Environmental Planner made no recommendation although in some cases 
provided a summary of where the application did and did not align with the planning provisions; and 

• In 10 cases the Environmental Planner recommended the application be granted consent. 

16. Of the 24 applications and the sole s357 objection, 6 were refused consent and 18 were granted 
consent and the s357A objection was upheld. 

17. The decision-makers for the 25 hearings were: 

• 6 applications were heard by a mixed panel consisting of 1 Independent Commissioner serving as 
the Panel Chairperson accompanied by 1 or 2 members of the Resource Hearing Sub-Committee; 

• 2 applications were heard by a panel of 2 members of the Resource Hearing Sub-committee; and 

• 17 applications were heard by sole Independent Commissioners.   



Environment - 27 August 2020 - Page 97 

18. There were six decisions made where applications were refused consent.  All of these cases were 
before an Independent decision-maker with one of the cases before a mixed panel. Of the six 
decisions the recommendations from the Environmental Planners were:  

• 2 recommendations to refuse consent; 

• 2 no recommendations provided; 

• 1 unable to recommend grant due to inadequate information; and 

• 1 recommendation to grant subject to conditions. 

Hearing Process Improvements  
19. The Environmental Planners have received legal support from API since the team’s inception.  This 

support takes many forms: 

(a) Template and guidance materials; 

(b) Legal advice during processing of applications; 

(c) Facilitation of s99 Meetings to assist in refining and resolving issues prior to hearing; 

(d) Provision of Legal Advice in the form of memorandum that may be included as an annexure to 
the Environmental planner’s s42A report for hearing; 

(e) Pre-hearing and post hearing meeting with less experienced Environmental Planners to discuss 
the hearing process and appearing as a witness/Environmental Planner. 

(f) Provision of a s42A report where there are complex legal issues or case law (such a report is 
always written in neutral terms highlighting the key legislation or case law and provided in 
accordance with the statutory timeframes); 

(g) Sitting with Environmental Planners throughout hearings to provide assistance in answering 
questions or to answer questions directly on their behalf where the Commissioner or Panel 
requests that direct response pursuant to either s41(4) and s41C(4) of the RMA 1991. 

(h) Observation of the hearing process is also to identify professional development opportunities for 
Environmental Planners and any hearing process improvements that might be implemented to 
improve the quality, efficiency and fairness of hearings for all parties. 

20. The provision of the above support has been well received by Environmental planners, 
Commissioners, the Panel and the majority of hearing participants as anecdotally it appears that on 
most occasions the issues have been narrowed and more effectively considered resulting in more 
robust decisions, increased participant satisfaction (including Environmental Planners) and reduced 
hearing timeframes.   

21. Following the changes made to the hearing process as a result of COVID-19, Council has continued to 
provide a principally paperless hearing service, with increased use of online participation and public 
attendance.  Most recently a Commissioner based in Auckland was unable to attend due to potential 
COVID-19 infection but the hearing proceeded with his attending via Zoom.  There was no delay in the 
hearing date, the participants were pleased to continue in this fashion and the arrangements were in 
place within 24 hours of determining to proceed via Zoom. 

22. A further benefit that has been identified by the increased use of technology is increased satisfaction 
by participants in the use of electronic documents (particularly the Environmental Planner’s s42A 
report and any site plans, maps or photographs) which can be displayed on screen and easily shared, 
marked or discussed during the course of the hearing.  This has improved the efficiency of hearing 
and the clarity of understanding when moving rapidly through documents or seeking to understand the 
locations and sensitivities of a site (including the location of submitter sites). 
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Next steps 
23. The Resource Consent and API teams will continue to process applications in a timely and efficient 

manner and seek improvements for the processes along the way. 

Presentation 
A short presentation will be given by Sue Bulfield-Johnston (5 minutes). 

 

Author Sue Bulfield-Johnson (API Administrator and Hearing Facilitator) 

Authoriser Barbara Mead (API Manager) 
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14. Information Package 
 

RECOMMENDATION 
That the Regulatory Department Information Package dated 27 August 2020 be received and noted. 
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15. Decision to Conduct Business with the Public Excluded 
Decided That the public be excluded from the following parts of the proceedings of this meeting, 

namely: 

-  Confirmation of Public Excluded Minutes 

The general subject of each matter to be considered while the public is excluded, the reason for passing this 
resolution in relation to each matter and the specific grounds under Section 48(1) of the Local Government 
Official Information and Meetings Act 1987 for the passing of this resolution are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under Section 48(1) for 
the passing of this resolution 

Minutes  As set out in the Minutes 
and Reports 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to result 
in the disclosure of information for 
which good reason for withholding 
exists under Section 7 of the Local 
Government Official Information and 
Meetings Act 1987. 
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