3. Incident and Response Enforcement Activity Summary for
2024/25

(Clir Minehan) (Report prepared by Emyr Butler) E360-006-02

Purpose of Report

1. To provide the Environment and Planning Committee with a brief overview of the compliance activities
undertaken by the Incident and Response team for the 2024/25 year.

2. To provide an overview of complaint response and enforcement activities undertaken by the Incident
and Response team.

3. To provide an overview of how the team conducts enforcement and recent innovations undertaken by
the team to enhance the enforcement process.

Executive Summary

4, The Incident and Response team of Marlborough District Council (MDC) supports the sustainable
management of our natural and physical resources and ensure Council’s statutory obligations are
discharged. We investigate and monitor activities in Marlborough to ensure they are compliant with the
Resource Management Act 1991 (RMA), regulations, and Council’s bylaws.

5. The Incident and Response team, while being the regulator and undertaking formal enforcement
action, also has an important role in education.

6. The team proactively engages with Marlborough’s communities and industries to increase knowledge
and understanding of environmental matters and regulatory requirements, with the goal of reducing
incidents of non-compliance and avoiding environmental harm

7. The Incident and Response team delivered on the level of service performance measure for
responsiveness to incidents and complaints.

RECOMMENDATION

That the report be received.

Background/Context
8. Some of the core activities of the team are:

a) Incident and Response — Investigate alleged breaches of RMA, proposed Marlborough
Environment Plan (pMEP), conditions of resource consents and MDC bylaws. Mitigate adverse
environmental effects. All complaints received by the team are required to be logged and responded
to. The follow-up involved in resolving a complaint can vary from a relatively simplistic desk top
exercise to a complex investigation and subsequent enforcement.

b) Education —education and engagement with landowners, consent holders, industry, and the
community. Education is an effective way of bringing about a long-term change in environmental
behaviour and allows Council, the community, and industry to foster good relationships and
proactively reduce the occurrence of non-compliance.

c) Enforcement — Undertake appropriate enforcement action response for breaches of the RMA and
Marlborough District Council bylaws.

9. Staff Resources:

Environment & Planning- 28 August 2025 — Page 1



The Incident and Response team consists of a team leader, four full-time Environmental Protection
Officers (EPO), and one EPO officer who shares an EPO role with Animal Control Contract Manager
duties.

The Animal Control activity will be covered in a separate report to the Environment and Planning
Committee.

Legislative Requirements

10.  As a unitary authority the team has both regional and district functions.

11.  Under section 84(1) of the RMA: “While a policy statement or a plan is operative, the regional council
or territorial authority concerned, and every consent authority, shall observe and, to the extent of its
authority, enforce the observance of the policy statement or plan.”

12.  Under section 35 of the RMA the local authority has statutory requirements involving gathering
information, monitoring the state of the environment including efficiency and effectiveness of policies,
rules, or other methods in its policy statement or its plan, and various record keeping requirements.

13. Inrelation to enforcement under the Local Government Act 2002, the team investigates complaints
received against MDC bylaws and where appropriate provides education or enforcement.

Activity Summary

14. There were 586 complaints received and responded to in the 2024/25 year compared to 524 in the
2023/24 year. Of these 586, 30 were for contravention of a bylaw (the majority being against the
Animals Bylaw 2017).

15.  The graph below sets out the total complaint numbers over the last 5 years.
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16. The number of complaints for each RMA category were as follows:

| Type of complaints 2024-25YTD | ¥TD Total %
Coastal 13 2.22
ContrBylaw 30 5.12
DisAir 144 24.57
DisFrshWtr 51 8.70
DisLand 86 14.68
DisMarine 13 2.22
DisturbLnd 25 4.27
DisturbWat 17 2.90
Land Use 205 34.98
WaterTake 2 0.34
Total 586 100.00

17. Initial compliance status is assessed for all complaints received; this provides an opportunity to
analyse areas of complaints initiated by compliant activities to policy and education for frequently
identified non-compliant activities.

18. 26% of complaints received were initially assessed as being compliant, 31% were non-compliant and
43% were undetermined. Undetermined means when the complaint is investigated the activity has
since ceased or there is insufficient evidence to determine whether there was a breach.

Initial Compliance Status Percentage
1 July 2024 - 30 June 2025

Compliant
26%
Undetermined
43%

Non-Compliant
31%

19.

Enforcement Options

20. The team applies a graduated enforcement approach, with a range of potential enforcement options
available.

21. Directive options include abatement notices and enforcement orders.

22.  Punitive options include infringement notice and prosecution. Formal warnings may also be issued.
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23.

24.

25.

There are appeal rights for enforcement actions.

Formal warnings, prosecutions and enforcement are undertaken in alignment with the Solicitor-
General’s Prosecution Guidelines.

From the 4t September 2025 the infringement fee for contravening various sections of the RMA will
increase under the Resource Management (Infringement Offences) Amendment Regulations 2025.
For example, a company who commits an unlawful discharge to land increases from $750 to $3000.

Enforcement Activity

26.

27.

In the 2024/25 year, the team issued 79 formal enforcement actions, comprising of 40 infringement
notices, 32 abatement notices, and 7 formal warnings. There were no enforcement orders or
prosecutions commenced in the 2024/25 financial year. The highest number of infringements were
issued for discharges of contaminants (57.5%).

The graph below shows the total enforcement actions over the last 5 years.

TOTAL ENFORCEMENT ACTIONS 2020-2025
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The Decision-Making Process.

28.

20.

30.

31.

Decision making and enforcement is undertaken in accordance with Council’'s Enforcement Policy.

Regardless of whether an enforcement option is pursued or not, it is important that a fair and
consistent decision-making process is followed for identified non-compliance.

In determining enforcement, consideration is given but not limited to the following factors: actual or
potential adverse environmental effects, alleged offender’s culpability, evidential sufficiency, public
interest, cooperation of the alleged offender and compliance history.

Advice is often sought from Council’'s environmental scientists on actual or potential adverse effects.
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32.

33.

34.

35.

36.

37.

38.

39.

An enforcement decision template has been developed reflecting the above factors. Each factor is
considered and linked to specific evidence. It follows a similar structure to the compliance rating traffic
light system.

Incidents of non-compliance and further actions are determined at regular QA Panel meetings.

The QA Panel consists of EPOs and compliance management. It is important that enforcement
decisions are not undertaken in isolation to ensure consistency and transparency.

Any recommendation for escalated enforcement actions, such as an enforcement order or
prosecution, are referred to Council’'s Enforcement and Prosecution Panel.

The team follows the Solicitor-General’s Prosecution Guidelines when considering the appropriate
enforcement response.

Training is critical to the successful delivery of the team’s functions; investigations are often complex
and cross multiple disciplines. Training opportunities are regularly sought and provided both internally
and externally.

The team is actively involved in the regional sector network, including the Compliance and
Enforcement Special Interest Group (CESIG), for regional and unitary authorities. The primary
purpose of this group is to support best practice in compliance, monitoring and enforcement (CME)
delivery, providing consistency while recognising community and regional differences.

Work programmes outputs and contributions include:

a) Annual reporting on Compliance and Enforcement Metrics,

b) Submissions on proposed legislation,

c) Regional Sector Strategic Compliance Framework,

d) Ministry for the Environment CME best practice.

Education

40.

41.

42.

43.

44.

The team operates under the 4Es model which is detailed in MDC’s Enforcement Policy. The 4Es are:
Engage, Educate, Enable and Enforce. They are not exclusive of each other. It is recognised that
multiple components of the model may be applied to any single incident.

To engage and build a closer working relationship with industry and the community, the team attend
regular meetings with the industry groups, public meetings, publish educational material and
contribute to industry publications.
Regular analysis of complaints is undertaken to identify areas for education and engagement, recent
examples include factsheets, for the disposal of concrete waste, and the placement of real estate
signs.
Last year the focus was customer service and information to:

e Increase awareness of the team’s functions.

e Increase awareness of outcomes.

e Demonstrate the contribution of the team to Marlborough communities, iwi, industry and
environment.

As a result, the Environmental Protection webpage of Council’s website has been updated to ensure
that information is current, informative and easy to access.
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45. Available educational material has increased.

46. The Incident and Response team started sending out customer satisfaction surveys to both the
complainant and the alleged offender.

47. In total there were 48 responses.

48. Inresponse to the final survey question “Overall how would you rate your experience in dealing
with the incident and response team?” 10.42% rated their interaction at 5/10 or below. 54.17%
rated their experience 8/10 of better. The overall rating for this question was 7/10. Achieving a high
rating in customer satisfaction has its challenges for regulatory functions, however this is a positive
overall rating.

49. The team will continue to analyse complaints and customer survey responses, for areas of continuous

improvement and opportunities for education and engagement to contribute to the wider system of
environmental management known as the Plan-Do-Monitor-Review cycle.

Future Focus
50. This year the future focus of the team is strategic delivery through:

e Development of a Compliance Group Strategy to provide public confidence and visibility of
Council’s regulatory framework.

¢ Incorporate best practice amendments for CME into current systems and respond to reforms.

e Continue to identify opportunities to educate industry and public about environmental
protection

¢ Update website information to ensure legislative changes are reflect in publicly available
information (e.g., on 4 September 2025 new infringement charges come into effect,).

o Review enforcement activity in achieving deterrence, reduction of non-compliance and
improved environmental outcomes.

Level of Service:
51. The team achieved its levels of service for the 2024/25 year.

Indicator Target Result
% of complaints assessed within one  =90% 90.72%
working day.

Baseline was set at 80%. In the last 3
years we have achieved in excess of
this due to new processes and
review of investigation best practice.
Change of baseline to 90%

Presentation
A short presentation will be given by Emyr Butler (15 minutes).

Author Emyr Butler, Team Leader — RMA Enforcement and Investigation

Authoriser Rachael Williams, Compliance Manager

Environment & Planning- 28 August 2025 — Page 6



