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This Resource Consent Team Newsletter provides information to assist those in the industry and their clients 
with respect to resource consent matters.  It is not an exhaustive explanation of the matters that may be covered 
but a starting point for better understanding.  If you seek specific information or advice you should consult a 
professional for bespoke guidance for your situation, or feel free to contact Council via the Duty Planning service 
on Council’s website.

Deemed permitted boundary activity applications
We would like to remind all applicants and agents 
of the requirements of section 87BA for Deemed 
Permitted Boundary Activities.  Under the Resource 
Management Act (RMA) the Council is required 
to strictly enforce the below requirements for this 
type of application.  Section 87AAB provides the 
meanings related to boundary activities.

Section 87BA states:

“A boundary activity is a permitted activity if—

(a) the person proposing to undertake the activity 
provides to the consent authority—

(i) a description of the activity; and

(ii) a plan (drawn to scale) of the site at which the 
activity is to occur, showing the height, shape, and 
location on the site of the proposed activity; and

(iii) the full name and address of each owner of the 
site; and
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(iv) the full name and address of each owner of an 
allotment with an infringed boundary; and

(b) each owner of an allotment with an infringed 
boundary—

(i) gives written approval for the activity; and

(ii) signs the plan referred to in paragraph (a)(ii); 
and

(c) the consent authority notifies the person 
proposing to undertake the activity that the activity 
is a permitted activity.

(2) If a person proposing to undertake an activity 
provides information to a consent authority under 
this section, the consent authority must,—

(a) if subsection (1)(a) and (b) are satisfied, give a 
notice under subsection (1)(c); or

(b) if subsection (1)(a) and (b) are not satisfied, notify 
the person of that fact and return the information to 
the person.”

This requires a minimum of a site plan and 
elevations to be provided and signed by the 
affected party to show the height (Elevation), shape 
(Elevation) and location (Site Plan).  The application 
must also be accompanied by the application fee 
which is a flat fee of $872.00.  If this information 
is not provided, the application will be returned 
with details of why the application was returned 
in accordance with section 87BA(2)(b).  If the 
application is returned the applicant will receive a 
refund of the lodgement fee paid less the charge 
for a rejected application of $95.00.  The rejected 
application file will be closed and cannot be 
reinstated.  If the applicant wishes to resubmit the 
application with the required information a new fee 
needs to accompany the new application which will 
be allocated a new planning application number.  
The above fees are reviewed annually and any 
increases applied as of 1 July.

Also please note that a Deemed Permitted 
Boundary Activity is not appropriate to address 
non-compliance with a boundary rule in relation to 
a proposed boundary of an approved subdivision 
before titles are issued.

Reminder - Resource Consent application fees

The required initial/lodgement application fee must be paid when the application is submitted.  Council 
will not begin processing an application until the correct fee is paid.  Also, failure to pay at any stage 
during the resource consent process will result in Council stopping the process until the charges are paid.

Staff news

The Resource Consents (RC) team is pleased to welcome back Victoria Rhind from parental leave. 
She returned to her role as Senior Planner on 26 May.  Victoria will be processing regional consents, but 
you may also receive a duty planner response from her and she will be helping the ReCApp enhancement 
team to maintain and improve our resource consenting system.
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Frost fans within the airport/aerodrome obstacle 
limitation surface

Currently under the proposed Marlborough 
Environment Plan (pMEP) Council cannot refuse to 
grant a resource consent for a Frost Fan that meets 
the Controlled activity standards.

There are currently no standards under the 
Controlled activity rule that control the proximity 
and height of a frost fan installation within an 
airport/aerodrome Obstacle Limitation Surface 
(OLS).  Consequently, Council is unable within the 
existing planning documents to control this activity 
in this regard.

However, Civil Aviation Authority (CAA) rules apply 
to restrict intrusions into the OLS.It is important to 
note that notwithstanding any permitted height 
allowances or rule in a District Plan rules, if an 

object/building/structure penetrates the OLS 
CAA rules prevail.  Furthermore, the legislative 
framework under the CAA rule Part 77 and 
Civil Aviation Act 2023 provides offence and 
enforcement provisions if a structure has not 
complied with CAA Part 77.

To recognise and respond to concerns that have 
been raised around Frost Fans penetrating the OLS 
Council will include in future Frost Fan resource 
consent decision documents an advice note that:

Additional permissions or restrictions may apply 
if the structure is within an airport/aerodrome 
Obstacle Limitation Surface (OLS) under the Civil 
Aviation Authority rule Part 77 and the Civil Aviation 
Act 2023.

Staff profile
Meg Plier
Hello! My name is Meg.  I’m excited to be joining 
the Resource Consents team at Marlborough District 
Council.  Prior to this role, I worked as a Medical 
Practice Manager on the Kapiti Coast and completed 
my studies at Victoria University graduating with 
a double major in Development Studies and 
Criminology.

I have a strong passion for humanitarian work and 
environmental development.  Over the years, I’ve 
volunteered with the New Zealand Red Cross and 
gained experience as an International Projects 
Intern with a NGO in Wellington.  Originally from 
Palmerston North, my family is now based in Levin 
and planning to relocate to Marlborough soon, 
which has made my decision to begin my career in 
Blenheim even more meaningful.

I look forward to contributing to the team and being 
part of the positive work happening in the region.
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