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To fully understand the proposed activity, applications for
water permits are required to include details that show
the location and setup of the water meter and associated
infrastructure. Where new water meters are being
installed there will be a condition of consent requiring
the consent holder to provide Council with an as-built
schematic of the water take and use infrastructure,
including all water meter and take point locations.

For new consents being issued to replace an existing
permit where the meter and infrastructure are in place

if the water meter schematics is not included with the
application it will be requested under section 92.

If you are planning to lodge applications over the next
couple months, please factor in the following dates when
estimating processing timeframes. Council offices will

be closed from Wednesday 24 December 2024 at noon.
Council offices will re-open on Monday 5 January 2024 at
8.30 am. Resource Management Act 1991 (RMA) non-
working days are from 20 December 2025 until

10 January 2026 which means that from end of day
Friday 19 December 2025 until the end of the day on
Friday 9 January 2026 the RMA clock will be stopped.
RMA timeframes are excluded during this period. It will be
business as usual from Monday 12 January 2026 at

8.30 am. Council officers will however continue
processing applications during the holiday period, if
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This Resource Consent Team Newsletter provides information to assist those in the industry and their clients with respect to resource
consent matters. It is not an exhaustive explanation of the matters that may be covered but a starting point for better understanding.
If you need specific information or advice you should consult a professional for bespoke guidance for your situation, or feel free to contact

Council via the Duty Planning service on Council’s website.



The Resource Management (Consenting and Other
System Changes) Amendment Act 2025 introduced
section 92AA to the RMA, giving council the ability to
return applications deemed incomplete if applicants fail
to respond to further information requests. This change
addresses long-standing issues with abandoned or
stalled applications. Council can now formally close
applications that have been inactive for extended periods.
A transitional clause allows council to return applications
lodged before the Amendment Act if no response has
been received for three months or longer.

Key Provisions:

+ Section 92AA(1)(a) sets out the conditions under which
a consent authority may determine an application is
incomplete.

+ If the applicant does not respond within 15 working
days to a request under s92(1), the council may issue
a notice of intent to return the application.

» The application can be returned if there is no response
before the deadline, but the council must issue a
separate notice of its intent to do so.

Section 92AA Implementation:

1. The Initial Request Letter (under s92(1)):

» Clearly states the 15-working-day deadline.

* Includes a reminder that failure to respond may result
in the application being returned under s92AA.

2. Follow-Up Letter (after deadline expires):

* Notifies the applicant that the deadline has passed.

* Provides a final deadline (three months from the date
of the initial request letter) before the application is
returned.

3. Return Notice:

* Issued after the deadline.

* Reference section 92AA and explains that the
application has been returned and that if the applicant
wishes to proceed a new application needs to be

lodged including all the required information and
applicable fees.
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Resource consent application form 9 now includes a
mandatory compliance history disclosure, introduced
under the Resource Management (Consenting and Other
System Changes) Amendment Act 2025.

New Requirement:

Applicants must now declare their compliance history
under the Resource Management Act 1991, specifically:

e For natural persons

You must disclose any abatement notices,
enforcement orders, infringement notices, or
convictions received in the past seven years.

e For not a natural persons (eg. companies, trusts

You must disclose all such compliance actions,
regardless of when they occurred.

For example:

“I declare that | am a natural person and that in the

past seven years | have been the subject of the

following abatement notices, enforcement orders,
infringement notices, and convictions under the Resource
Management Act 1991: [list all matters and the date of
each]”

What is a natural person

* A natural person is a human being—an individual
acting in their own capacity.

Examples:

» John Smith applying for a consent as an individual.

» A private landowner submitting an application for their
own property.

What is not a natural person

* A non-natural person refers to a legal entity that is not
a human being but is recognized by law as having
rights and responsibilities.

Examples:

* Acompany (eg, Smith Developments Ltd)
Atrust

e A partnership

* A government agency or council

These entities can own property, enter contracts, and
apply for resource consents, but they are not individuals.
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In the 2024/2025 financial year, the Council issued 1136
resource consent decisions. Of those 1025 had final
invoices issued within the 2024/2025 financial year.

The following analysis is based on these invoices issued.

The charges for processing these applications varied
from a minimum of $416.00 to a maximum of $58,203.09.
The costliest applications to process are applications
which went to a hearing.

There were only six (0.6%) applications processed that
went to hearing, and the costs ranged from a minimum
of $15,176.32 to $58,203.09 (the highest cost reflects a
complex application that went to a hearing).

Avoiding a hearing significantly reduces the cost of
processing an application. There were nine publicly
notified applications that did not progress to hearing,

all these applications have been issued with decisions.
The cost of processing these applications varied from a
minimum of $1,853.33 to a maximum of $40,309.50 (the
highest cost reflects a complex application).

The median cost of processing a publicly notified, no
hearing application was $5,115.83.

There were 59 limited notified applications that did not
go to a hearing. All these applications have been issued
with decisions. The cost of processing these applications
varied from a minimum of $1,059.95 to a maximum of
$13,387.28. The median cost of processing a limited
notified, no hearing application was $2,126.76.

Most of the applications processed by the RC Team are
not notified and do not go to a hearing. Out of the 1025
invoices issued processed 93% fell into this category.
The cost to process a non-notified, no hearing application
varied from $416.00 to $19,440.00 (the highest cost

reflects a complex application despite not requiring
notification or hearing). The median cost of processing
these applications was $1,609.00.

The cost of processing an application generally reflects
the complexity of the proposed activity. A fee is paid

on lodgement of an application for resource consent,
the fee acts as a deposit towards the overall cost of

the application. At the end of the process the total cost
will be calculated, and the applicant will be invoiced

the balance or refunded the difference, whichever is
applicable. The fee on lodgement is reviewed annually
and any changes applied 1 July. An application that
progresses to hearing typically generates a much higher
overall cost compared to an application that does not.
When an application is progressed to hearing the fee
paid on lodgement is increased to $7,367.00. This fee
still acts a deposit towards the overall costs and must be
paid before the hearing date.

The table below summarises the cost of invoices issued
for simple applications in the last financial year for a
range of consent types. A simple application refers to an
application for one consent type but may include more
than one consent component. The table provides the
range of costs and median costs invoiced for the consent
types. The table does not include applications that
progressed to a hearing.

Complex consents with multiple consent components
and consent types may generate a higher overall cost but
still have a comparatively low average cost per consent
component. For example, a water permit and land use
consent was issued with 8 consent components.

The overall cost to process the consent was $5,624.00,
the average cost per consent component was $703.00.

Consent Type Range of costs invoiced for consent Median cost
application processing

Subdivision — Allotment Creation or Boundary Adjustments $988 to $5,850 $2,585
Subdivision (Easement, Right of Way, Consent Notice) $644 to $2,004 $1,316
Subdivision (Flat Plan) $1,141 to $1,954 $1,464
Land Use Consents (with up to three land use consent $416 to $14,188 $1,948
components)

Discharge Permit (To Land) $453 to $6,736 $1,352
Water Permit (with up to five consent components) $507 to $4,626 $1,524
Coastal Permit (Structures) $1,028 to $3,706 $1,583
Coastal Permit (Mooring) $773 to $2,405 $1,168
Coastal Permit (Marine Farm) $1,200 to $1,965 $1,512
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Water permit restriction status webpage

The Council’'s new water permit restriction status page on
the MDC website has been launched and is available for
the public to view using this link Water Permit Restriction
Status.

Like the previous status pages, the new page includes
information about when water permit restrictions

apply but has been updated to add more Freshwater
Management Units. Conductivity limits have also been

Water Permit Restriction Status

added for those abstractions nearer to the coast.

The restrictions relevant to a resource consent holder’s
activity are stipulated in the conditions of their water
permit. It is the responsibility of a water permit holder
to manage their water take in such a way to ensure
compliance with the relevant conditions.

If you have any questions about the new webpage,
please email water@marlborough.govt.nz.

The availability of water in each Freshwater Management Unit (FMU) is for general
information purposes only. Resource consent holders must check the conditions of their
water permits, as the flow or level at which water abstraction must stop or reduce may
differ for each permit.

search by FMU or Site Name Clear all Hide Map

@ Available
Awvapiri at 29/10/2025 - 13.37 m'/s

= not available below 5.6m’s
« may be rationed below §.5m’s
= currantly 100% avadable

@ Available

P2EW/1323 an 29/W0/2025 - 450100 mmn

« not available below 36500mm

Plesss note it is the respontibility of water permit holders 1o moniter this information nd to manage water takes in such
5 way 81 1o comply with their ressurce consent conditions. Flow and level information is updated daily, reflecting the
Marlborough Environmant Plan, and data is displayed in NZ Standard Tima.

For Awatere. Pelorus and Waihopal FMU water permit holders - the Mariborcugh Emvironmant Blan has provisions for
rationing to protect minimum flows in these rivers, which are included in the conditions of conserts. Rationing values are
shown on this page 2 3 percentage of the daily consented volume aliowed 1o be taken. For example. 3 waner permit
granging 100 m3/day of water thke, With S09% FatIORING requIred Tocay, MeRns The permit holder can take 50 m3 of water
today. The hours of cperation and/or the pumping rate can be reduced to meet rationing requirements, provided the
rationed daily volume allowable is not excesded.

E AWATERE FMU - C Class BENMORVEN FMU - A Class BOUNDARY FMU - A Class

@ Available

P2Bw/2022 at 2910/2025 - 29705 mm

@ Available
IMill Stream at Ormonds at 25/10/2025 - 0.36 m/s

= not available below 20000mm = ot available below 0.18m"/s

BRANCOTT FMU FLAXBOURNE UPPER FMU - A Class FLAXBOURNE UPPER FMU - B Class

@ Available

Corrie Downs at 29/M0/2025 - 003 m'/s

€ Not available

Corrie Downs at 29/90/2025 - 0.03 m"/s

= net svailable below 0.025m%s = not available below 0.045m"/s

Transferring permits at settlement - remember to check land use

consents

It is important to check the transferability all consents
prior to settlement. While land use and subdivision
consents generally attach to the land, this does not apply
to land use consents that would otherwise contravene
section 13 (restrictions on certain uses of bed of lakes
and rivers).

We see examples where land use consents for structures
such as bridges are not transferred at settlement.

As these relate to uses of the bed of a river if a transfer
does not take place, the consent holder will continue to

be liable for monitoring charges and ensuring compliance
with the consent.

We also see, from time-to-time, discharge consents not
being transferred.

To ensure that all consents are identified and transferred
we recommend getting a LIM or checking the property
files prior to settlement.




Reminder - Apply for renewals before expiry

Why it is particularly critical for water permits in over allocated FMUs

If you hold a water permit in an overallocated Freshwater
Management Unit (FMU), applying for renewal before
your consent expires is critical. If your consent expires
without a renewal application lodged, you lose the
right to take water. In overallocated FMUs, this could
mean you cannot regain your previous allocation,

as new applications can not be processed in over
allocated FMU'’s, as under the proposed Marlborough
Environmental Plan (operative in part) the activity is
prohibited. Without a valid water permit, the taking of
water for most activities is unlawful.

It is the consent holder’s responsibility to track their
consent expiry dates and ensure renewal applications
are submitted on time. The council does send expiry
reminder letters as a courtesy, but they are not a legal
requirement, and consent holders should not rely on
these reminders.

Best practice for consent holders includes keeping a
record of all your consents and their expiry dates and
lodging your application at least six months before expiry.
Also check conditions and compliance history before
applying as any unresolved issues can delay processing.
Lodging your renewal application at least six months
before the expiry of the existing consent activates
section 124 of the Resource Management Act which
allows you to continue operating under existing conditions
until the new consent is decided. The Council may

also allow the consent holder to continue operation if

you lodge your consent between six months and three
months before the expiry. Applications lodged less than
three months before the expiry do not qualify for this
protection.

Next Issue out
1 March 2026

Wishing you all a very Merry Christmas and
a Happy New Year




