MARLBOROUGH
& | DISTRICT COUNCIL

Statement of Proposal
East Coast Beach Vehicle Bylaw 2023
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Introduction

1.

Marlborough District Council (Council) adopted the East Coast Beach Vehicle Bylaw 2023 (the Bylaw)
on 2 March 2023. The Bylaw came into force on 1 July 2023. A copy of the Bylaw is included as
Attachment 1.

The Bylaw was made under section 22AB(d), (f) and (g) of the Land Transport Act 1998 (the LTA).

The Bylaw applies to parts of the East Coast affected by increased vehicle access following the 2016
Kaikoura earthquake. It regulates vehicle access along parts of the East Coast beach corridor while
allowing limited access for specified vehicle types and activities in defined areas, including the Yellow
Zone, as marked on the map attached to the Bylaw in Attachment 1.

When adopting the Bylaw, Council signalled an intention to review the Yellow Zone in 2026. Under the
Local Government Act 2002 (LGA), the Bylaw must also be reviewed in full by 2 March 2028.

Since adoption, a number of relevant developments have arisen, including:
a. monitoring information identifying implementation and compliance issues;
b. the Rangitane lwi Management Plan;
c. the Unformed Legal Roads Policy; and
d. ongoing legal proceedings relating to the Bylaw.

The High Court upheld the Bylaw in 2025. An appeal to the Court of Appeal has been filed and is
currently on hold pending Council’s consideration of next steps.

Purpose of this Consultation

7.

8.

9.

10.

11.

Council is not yet undertaking a review of the Bylaw.
This consultation is the first stage of a two-stage process:
Stage 1 (this consultation): to seek community views on:
a. whether a review of the Bylaw should be undertaken; and

b. if so, the appropriate scope of that review.

Stage 2 (if required): If Council decides a review should proceed, a comprehensive review will be
undertaken. Any proposed changes to the Bylaw will be consulted on through a future statutory process.

No decision has yet been made on whether a review will proceed or what any review may involve.

Our Proposal

12.

13.

Council is seeking feedback on the scope of a potential review of the Bylaw.

Three reasonably practicable options are presented for consultation:

Option 1 — That Council will undertake consultation using the Special Consultative Procedure to seek
community views on whether a review of the East Coast Bylaw should be undertaken and, if so, the

appropriate scope of that review.

Option 2 — Yellow Zone review only
Consult on whether a review should be limited to the Yellow Zone and related access arrangements.

Option 3 — Status quo, undertake full review in line with statutory requirements in 2027/2028
Do not undertake a review at this time.
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What could a review consider?
If a review is undertaken, matters that could be considered include:

effectiveness of the Bylaw
enforceability and compliance

access arrangements and restrictions
exemptions

environmental protection and impacts
public safety

signage, education and implementation

This list is not exhaustive. Council is seeking feedback on what matters should or should not be included.

6. The views of people who live, work and play in Marlborough are important to us.

7. Council invites submissions from anyone with an interest in the coastline or the Bylaw. You are
encouraged to tell us:

whether a review should be undertaken

which option you support (if any)

what the scope of any review should include

any other matters Council should consider

8. You may also request to be heard in support of your submission.
9. Submissions can be made online, by email, post or in person.
10. Submissions close: 5pm on 28 August 2026

Council would like your feedback on whether a review of the Bylaw should be commenced and, if so,
what matters should be included within the scope of that review.

11.  Anyone can make a submission. Your submission can support or oppose the proposals.
12.  You can make a submission online through the Council’s ‘Have Your Say’ webpage.
13.  If you are unable to complete the submission online, Council will accept submissions via:

a. Email: eastcoast@marlborough.govt.nz [To be confirmed before consultation commences]

b. Post: 15 Seymour Street, Blenheim Central, Blenheim 7201
c. Hand Delivery: Customer Service Centre at 15 Seymour Street.

14.  Your submission should clearly state —

. which option, review matter, or part of the proposed review scope your submission relates to;

. whether you support or oppose Council commencing a review, or the option or review scope
proposed,;

. the reasons for your views, including any matters you consider should be included in, or

excluded from, the review; and

. whether or not you wish to be heard in support of your submission.
Page 4 of 10


https://www.marlborough.govt.nz/your-council/have-your-say-consultations
mailto:eastcoast@marlborough.govt.nz

The deadline for submissions is 5pm on 28 August 2026

What happens next?

e Submissions will be reviewed and summarised
e Hearings will be held (if requested)
e  Council will deliberate
Following this process, Council will decide:
e whether a review should be undertaken; and
e if so, the scope and approach of that review

If Council decides to proceed, a second stage of consultation will occur on any proposed changes to the Bylaw.

Proposed Timeline

Date Step

24 July Public consultation opens

28 August Public consultation closes

Within four (4) weeks of the closing of the subs Council Workshop to Present the Written
Submissions

To be confirmed Hearings, if submitters wish to be heard

To be confirmed Council deliberations on submissions to determine

whether a review should be undertaken and, if so,
the scope and approach of any such review

To be confirmed Council decision on whether to proceed with a
review of the Bylaw

Where can | get more information?

Copies of the Bylaw, this Statement of Proposal, the Monitoring Report, and supporting information can be
viewed:

on Council’s website at https://www.marlborough.govt.nz/;

at Council Offices at 15 Seymour Street, Blenheim or 67 High Street, Picton;

at Council’s libraries in Blenheim (33 Arthur Street) or Picton (67 High Street);

by calling Council on 03 5207400

by emailing eastcoast@marlborough.govt.nz [TBC] and asking for a copy to be sent to you.
for more information on the original bylaw-making process, including the 2021 Statement of
Proposal and associated material, include the Council webpage URL here:
https://www.marlborough.govt.nz/your-council/bylaws/east-coast-beach-vehicle-bylaw-2023.
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Attachments to this SoP:

Attachment 1- East Coast Beach Vehicle Bylaw 2023. This is referred to in the Introduction as the current Bylaw
and includes the map identifying the zones.

Attachment 2 — East Coast Beach Vehicle Bylaw — Statement of Proposal July 2021. This supports the
background to the original bylaw-making process and the review commitments.

Attachment 3 — Monitoring Report — add words

Proposal in Summa

Background and context
Monitoring and implementation
1. Monitoring has identified issues including:
a. non-compliance in some areas
b. environmental impacts
c. challenges with enforcement and signage
d. These matters are relevant to whether a review should be undertaken and its potential scope.

Legal and policy context

2. The Bylaw was upheld by the High Court in 2025.

3. An appeal is currently on hold.
4. Council has existing review commitments and must complete a statutory review by March 2028.
5. These factors are relevant considerations but do not determine the outcome of this process.

Stakeholder interests

6. The Bylaw is of strong public interest and affects:
e tangata whenua
e local communities
e beach users
e landowners
e environmental groups
e commercial operators

7. Council is seeking to ensure these perspectives inform any next steps.

Option Summary

Option 1 That Council will undertake consultation using the Special Consultative Procedure to seek
community views on whether a review of the East Coast Bylaw should be undertaken and, if so,
the appropriate scope of that review.

(preferred)

Option 2 Consultation limited to whether to review the Yellow Zone

Option 3 No review at this time undertake full review in line with statutory requirements in 2027/2028
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8.

Option 1 is identified as the preferred option for consultation purposes only, as it enables the widest
input from the community. However, Council remains open to all options following consultation.

Background information

9.

10.

1.

12.

13.

14.

15.

The Hearing Panel Report and the Council decision in 2023 adopting the Bylaw stated that a review of
the Bylaw is triggered on 1 July 2026 in relation to the Yellow zone.

When adopting the Bylaw in 2023, Council resolved to review the Yellow Zone from 1 July 2026. This
reflected the recommendation of the Hearing Panel that the operation of the Bylaw be revisited following
implementation.

Any review does not require Council to reach a particular substantive outcome. However, Council must
ensure that any decision on whether to undertake a review, and the scope of any such review, is made
following a fair and appropriate process.

The effectiveness and impacts of the current regulatory approach were reported to the Environment and
Planning Committee on 22 January 2026. The monitoring report identified ongoing non-compliance and
implementation challenges. These matters inform Council’s consideration of whether a review should
be undertaken and, if so, the appropriate scope of that review. The report also reflects the matters
identified by the Hearing Panel, including whether quad bike access in the Yellow Zone is being
managed responsibly and whether the Bylaw is effectively protecting biodiversity, natural character, and
cultural values.

The monitoring report also identified additional matters, including anecdotal evidence of reduced
four-wheel-drive vehicle activity in some areas, ecological damage in sensitive environments, vehicle
use during hours of darkness, repeat offending, signage vandalism, unsafe vehicle use, and disturbance
to wildlife.

These findings are relevant to assessing whether the Bylaw is operating as intended. A bylaw must
address a clear issue, be linked to its purpose, and be capable of achieving that purpose in practice.
Where provisions are unclear, difficult to enforce, or not achieving their intended outcomes, this may
indicate that a review should be considered. The monitoring evidence therefore informs Council’s
consideration of whether a review is warranted and what matters should fall within its scope.

Additional considerations have also arisen since adoption of the Bylaw, including the introduction of the

Unformed Legal Roads Policy, the ongoing legal proceedings, and the Rangitane lwi Management Plan.
These matters, along with the interests of affected parties, may inform the scope of any review.
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Options Assessment

16. The following options have been assessed against Council’'s previous review commitments, the
monitoring evidence in Attachment 3, the implementation issues identified since the Bylaw came into
force, and the wider legal and relationship context. The assessment considers whether each option
would provide a fair, transparent and legally robust process for determining the appropriate scope of the
review, while allowing Council to remain open-minded about any later substantive decision on the Bylaw.

Option Description Advantages Disadvantages / Comment
Risks
Option 1 — Full | » Consult on * Gives effect to * Requires * Preferred option

review of the
Bylaw (scope

undertaking a full
review of the Bylaw.

Council’s review
commitments,

consultation, staff

time and resourcing.

for consultation
purposes only.

for * Include within the including the * May attract public | « Provides the
consultation) potential scope Yellow Zone and media interest. | breadth of a full
(Preferred) matters such as review and  Expectations will review while
effectiveness, upcoming need to be enabling focus on
enforceability, statutory review. managed, as matters identified
exemptions, access, | ¢ Responds to consultation on through monitoring,
monitoring outcomes, | monitoring scope does not implementation
signage, education, evidence of non- predetermine and engagement.
public safety, compliance. whether the Bylaw
environmental * Enables will be amended,
protection, and consideration of revoked or retained.
operation of the Red, | access and
Yellow and Green exemptions.
Zones. » Supports a
+ Consider whether robust and
any amendments transparent
may be required to decision-making
ensure the Bylaw process under the
remains fit for LGA.
purpose. * Allows both the
overall framework
and identified
implementation
issues to be
considered.
Option 2 — * Consult on * Directly * Does not address | « Available option.
Yellow Zone undertaking a responds to wider enforcement * Not
review only narrower review Council’s issues. recommended for

limited to the Yellow
Zone.

* Include within scope
consideration of
whether ATV/UTV
access is being
undertaken
responsibly.

* Assess whether
current access
conditions remain
appropriate.

» Consider whether
the Yellow Zone is
effectively protecting
biodiversity, natural
character, cultural
values and public
safety.

commitment to
review the Yellow
Zone from 1 July
2026.

* Narrower and
potentially less
resource-intensive
than a full review.
* May be easier
for submitters to
understand.

* Does not address
non-compliance in
other zones.

* Does not address
exemptions, access
arrangements,
signage, education,
or other
implementation
issues identified
through monitoring
and legal advice.

consultation
purposes, as it
may be too narrow
to address the
range of issues
now before
Council.
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Option Description Advantages Disadvantages / Comment
Risks
Option 3: * Do not commence * Avoids * Does not respond | * Not
Status quo/ consultation on the immediate to Council’s recommended. ¢
undertake full | scope of a review at consultation costs. | previous review Does not
review in line this time. < Continue | « Allows continued | commitments. adequately
with statutory | to implement the implementation of | « Does not address | respond to
requirements Bylaw through the existing monitoring evidence | Council’s
in 2027/2028 existing education, Bylaw. of persistent non- commitments,
signage, monitoring, compliance. « Does | monitoring

and enforcement
tools.

not resolve
identified
enforcement or
exemption issues. °
May increase legal,
implementation, and
relationship risks,
including in light of
the appeal and
wider policy context.

evidence, or the
broader legal and
stakeholder
context.

Risk assessment of options

17. The risk assessment below identifies the main legal, implementation, enforcement, relationship and
reputational risks associated with each option. It is intended to support Council’s consideration of which
option best manages the risks arising from the existing Bylaw, the monitoring findings, Council’'s
previous commitments, and the matters now before Council.

Option Legal risk Implementation/en | Relationship/reputati | Overall assessment
forcement risk on risk
Option 1 — Full Low to medium. A full Medium. The Medium. There is Preferred. This option

review of the
Bylaw (scope

review is supportable if
Council clearly defines the

review will need to
address known

likely to be strong
interest from iwi and

best manages legal,
operational and

for scope, consults properly enforcement hapd, previous relationship risks while
consultation) and remains open-minded | challenges and submitters and responding to Council’s
about the outcome. ensure any community groups, commitments and the

(Preferred) proposed but a transparent monitoring evidence.

amendments are process should

practical to reduce risk.

implement.
Option 2 — Medium. Some Available but not
Yellow Zone Low to medium. This Medium. It would stakeholders may preferred because it
review only option responds to the not address consider the review may not adequately

specific Yellow Zone

review commitment and
would help address the

legitimate expectation
created by that
commitment, but may
leave wider matters
unresolved.

broader
enforcement and
compliance issues
identified outside
the Yellow Zone, or
the additional
matters referred to
in the assessment
set out in the
Council paper

too narrow,
particularly where
their concerns relate
to Red Zone
compliance,
exemptions, access,
the appeal context or
the Rangitane Iwi
Management Plan.

respond to the
monitoring evidence,
the additional matters
identified in the
assessment set out in
the Council paper
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Option Legal risk Implementation/e | Relationship/repu | Overall
nforcement risk tation risk assessment
Option 3 — Status | Medium to high. High. Existing High. May

quo / undertake
full review in line
with statutory
requirements in
2027/2028

Not reviewing may
be difficult to justify
given Council’s
previous public
commitments, the
legitimate
expectation
created for
previous
submitters and
interested parties,
and Rangitane’s
position as both a
previous submitter
and current
appellant.

enforcement and
compliance issues
would remain
unresolved,
including the
matters identified
through monitoring
and referred to in
the assessment set
out in the Council
paper such as the
Unformed Legal
Roads Policy, the
appeal and the
Rangitane Iwi
Management Plan.

increase criticism
from iwi and hapa,
Rangitane,
previous
submitters,
affected
communities and
environmental
interests. It would
not address the
public expectation
created by
Council’s previous
review
commitments or
the additional
matters now
before Council, in
the assessment set
out in the Council
paper

Not recommended.
This option does
not adequately
manage the known
legal, enforcement,
relationship and
reputational risks,
including the
legitimate
expectation arising
from Council’s
previous
commitments and
the additional
matters identified
in the assessment
set out in the Council
paper
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