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6.

The Registrar
Environment Court

Christchurch

The Royal Forestand Bird Protection Society of New Zealand Incorporated (‘Forest &
Bird’; ‘the Society’) appeals against decisions of Marlborough District Councilonthe

proposed Marlborough Environment Plan (“PMEP”).

Forest & Bird made a submission and afurthersubmission on the proposed plan.

Forest & Bird is not a trade competitorforthe purposes of section 308D of the Resource

Management Act 1991.

Forest & Bird received notice of the decision on orabout 21 February 2020. The
Resource ManagementAct 1991, schedule 1stipulatesthatthe normal periodis 30
working days from the date of notification. On 26 March 2020, the Environment Court

issued a Minute extendingthe appeal period to 8 May 2020

The decision was made by the Marlborough District Council.

Forest & Bird iswillingto participate in alternative dispute resolution.

PARTS OF DECISION APPEALED, REASONS FOR APPEAL, AND RELIEF SOUGHT

A large part of the decisionthat Forestand Bird is appealing, the reasons and the relief
are setout inTable 1. These relate to the provisions regarding primarily indigenous
biodiversity and the coastal environment, and includes consequential amendments to
other plan provisions as necessary for consistency and to give effecttorelief soughtas

setoutinthe Table 1 below.

Also, ingeneral Forestand Bird is generally supportive of the indigenous biodiversity
objectives, policies andrules. Forestand Bird supports the Threatened Environment
Overlay (“TEOs”) to the pMEP. However, Forest and Bird submits that the voluntary,
non-regulatory approach and its difference to the National Environmental Standard on
Plantation Forestry forthe management of indigenous biodiversity to areas outside of
the TEOs does not fulfillthe Marlborough District Council’s obligations to protect

significantindigenous biodiversity, and to maintain indigenous biodiversity under RMA,



ss 6(c), 30 and 31 or the New Zealand Coastal Policy Statement, obj 2, policy 7, and

policy 11. Forestand Bird seeks the followingrelief:

a. Include amap layeridentifying “potential SNAs” to capture significant natural

areas outside of the TEOs;

b. Include rulesthatrequire aresource consentwhenindigenous vegetationis

proposedinthe “potential SNAs”;

c. Aspartoftheresource consentprocessor throughlandownerrequests
ecological assessments are undertaken to determine if the area contains

significantindigenous biodiversity values;

d. Include objectivesand policies that require SNAs are mappedifanassessment

determines anareahas significantindigenous biodiversity values;

e. lIrrespective of the above identify and map SNAs forthe coastal environment;

f. Inadditionto proposedindigenous vegetationrules, includerulesthatapplyto

SNAs;

g. Include objectivesand policies that set out the approach council will undertake

to identify the SNA’s in the southern Marlborough area; and

h. Thatthe Planis amendedtoinclude provisionstodirectand supportthe

identification of SNA’s to be identified within the Planin the future.

9. Inadditiontothereasonssetoutabove and inthe table below, the general reasons for

Forest & Bird’s appeal are that the provisions appealed against:

i. donotgive effecttothe National Policy Statement on Fresh water management

(NPSFM);

j. donotgive effecttothe New Zealand Coastal Policy Statement (NZCPS);

k. are notconsistentwith Part2 of the Resource ManagementAct (‘the Act’);

I. donotimplementthe Council’sfunctions unders 30 of the Act;

m. do not represent bestresource management practice; or



n. Anycombination of the above matters.

10. Where specificwording changes are proposed by way of relief, Forest & Bird seeksinthe

alternative any wording that would adequately address the reasons forits appeal.
Attachments
11. The following documents are attached to this notice of appeal:
a. A copyof Forestand Bird’s original submission (AppendixA); and

b. A copy of Forestand Birds further submission (Appendix B).

12. Not attached is a a list of submitters served or a copy of the Marlborough District
Council’s decision, the PMEP. The Minute (dated 15 April 2020) waived the requirement
to serve a copy of this Notice of Appeal on all the submitters to the plan and increased
the period for lodging appeals and s 274 notices. However, the pMEP is large and there
is an online copy of the plan on the Marlborough District Council’s webpage. Forest &
Bird will seek clarification from the Courtas to whetheritisrequiredtofile a copy of the

pMEP and will do so if required.

Dated: 8 May 2020

Ve

William Jennings
Counsel for Royal Forest And Bird Protection Society of New Ze aland Incorporated

AddressforService
William Jennings
PO Box 2516
Christchurch 8140

Telephone 03940 5525

Email: w.jennings @forestandbird.org.nz



Advice to recipients of copy of notice of appeal

How to become partyto proceedings

You may be a party to the appeal if you made a submission orafurthersubmission onthe
matter of this appeal.

To become a party to the appeal, you must, —

e within 15 working days afterthe period forlodging anotice of appeal ends, lodge a
notice of your wish to be a party to the proceedings (in form 33) with the
Environment Courtand serve copies of your notice on the relevant local authority
and the appellant;and

e within20 working days afterthe period forlodging anotice of appeal ends, serve
copies of yournotice on all other parties.

Your rightto be a party to the proceedingsinthe court may be limited by the trade
competition provisionsin section 274(1) and Part 11A of the Resource Management Act
1991.

You may apply tothe Environment Court under section 281 of the Resource Management
Act 1991 for a waiverof the above timing orservice requirements (see form 38).

How to obtain copies of documents relatingto appeal

The copy of this notice served onyou does not attach a copy of the appellant's submission or
the decision (or part of the decision) appealed. These documents may be obtained, on
request, fromthe appellant.

Advice

If you have any questions about this notice, contact the Environment Courtin Auckland,
Wellington, or Christchurch.


http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196479#DLM196479

TABLE 1 - PART OF DECISION APPEALED, REASONS FOR APPEAL AND RELIEF SOUGHT

PROVISION

REASONS FOR APPEAL

APPEAL — RELIEF SOUGHT

Volume 1Chapter5 - Allocation of Freshwater Resources (previouslyAllocation

of PublicResources)

Introduction

The amendments to the Introduction are commendableto
recognise that allocation flows may change in the PMEP
lifetimethrough climatechange. However, itdoesn’t go far
enoughinrecognisingthatinstream flow requirements may
also change through allocation of the water resource and
adjustmentsto native fish or plant classifications (i.e. some
species may obtain “threatened” status and theirflow
requirements may be more stringent than the current flow
regimes provide for) orboth. This review process will help
ensure the PMEP retainsits aspirations of an allocation
regime thatexceeds the environmental bottom lines as set
outinthe NPS-FM.

Amend by adding the following sentence: Future flow
assessments will occur as set outin the policies toensure
any future allocations retains the necessary instream flows
forindigenous vegetation and habitat of indigenous species

is protected.

Policy5.2.11

This new policy isgoodto have in the pMEP and givesclear
direction to the Marlborough Region that the Council will
undertake this work. However, the date forimplementation
istoo far away and the Council cando bettertoimplementit
sooner. Alot of valuesand more consents can be lost or
changedinthe period. The Policy should give aclear
unequivocal date thatit will notify the plan change to
implement this Policy

Amendtoinclude aspecificdate thatit will notify any future
plan by and bringthis date forward from 2024.

Policy5.2.14

Forest & Bird supported the policy as notified. The decisions
versionamended itslightly. [t now refersto Policies 5.2.4and
5.2.8. However, the s42A reportrecommended itreferto

Amend: 5:2-85.2.10




Policy5.2.11 (now 5.2.10 decisions version). The reference to
5.2.8 makes no sense whichisall about havingregard to
adverse effects. 5.2.10decisions versionis the equivalent to
5.2.4 (setting environmental flows) whichis forsetting
minimum levels.

Policy 5.3.16

Avoid means “notallow” or “preventthe occurrence of”. The
words seek toavoid could be taken to mean somethingelse
somethinglessandthatan individual may not have to
actually avoid the effect but justtry as hard as possible to
avoid.

Alsothe purpose of the policyisto preventareductioninthe
seven day mean annual low flow by no more than 5%. The
Hearings Panel decided to delete the reference to “carbon
sequestration Forestry (non-permanent)” for no otherreason
than consistency with their decisions on the use of the term
inthe Panel’s broaderdecision onforestryissues.
Sequestrationis not mentioned anywhere elsein Chapter5.
This type of forestry will have justas much impacton flow as
plantationforestry.

Amend: “and seekto avoids”

And reintroduce term: “.. and carbon sequestration forestry
planting...”

Volume 1Chapter6 - Natural Character

Policy6.2.2

The term freshwaterbodiesinthe added paragraphis
unclear. Doesitinclude wetlands, lakes andrivers. The
Section 42A report explains that wetlands are dealt within
the indigenous biodiversity chapter. Wetlandsis notincluded
inthis chapter. Eitheradd a definition of freshwater bodies or
listthe bodies of waterthatare included. Other policies also
use the term freshwater bodies. Fresh waterand water
bodies are defined inthe RMA and a user of the plan could
be confused by the use of the term of “freshwaterbodies” in
the plan particularly whenitis proposed that does not
include “wetland” in chapter6

Add a definition of “freshwater bodies” orlist the bodies of
water meantto be coveredinthe policy




Volume 1 Chapter7 - Landscape

6. Policy 7.1.1 The policyissupported butitlacks clarity. The decisions Amend: “Identify and assess thevatuesefMarlborough’s
versions now refersto “the following factors” then goesonto | landscapes andfeatures usingthe following facters:”
listfactors and values. Italso states identify and assess values
... usingthe following factors ...values and consultation...”
this could be clarified. Forest & Bird asked that it referto
values and characteristicsinits submission. Policy 15(c) of
the NZCPS uses both factors and values. Appendix1usesthe
term “values” which correspondsto the listin Policy 7.1.1

7. Policy 7.1.3 This Policy in conjunction with Policy 7.1.1is unclear. Policy Amend: “Use the identification and assessment of values
7.1.1 assesses and identifies values and then againin Policy processundertakeninPolicy 7.1.1to determine”
7.1.3 it assesses and identifies the valuesin Policy 7.1.1
Policy 7.1.1and 7.1.3 both use “identifyand assess values”in | Andthen add a new part to the policy following (c):”In
thefirstsentence. Policy 7.1.3's explanation clearly states determining whatis outstandingthe following criteria will be
that once an assessmentis undertaken underPolicy 7.1.1 used: [list Criteria from the Marlborough Landscape Study
thena determinationistobe made as to whetherthey August 2015]
warrant ONLor ONF status. a)
Policy 7.1.3 only fulfils this ambition in part. Thereisno b)...”
explanation aboutthe “how” it will make its determination.

8. Policy7.2.2 Policyisinconsistent with the NZCPS, the Wairau Dry Hills Amendthe Policy suchas:

High Amenity Landscape was deleted from Policy 7.2.7. There
isno guidance that will ensure significantadverse effects are
avoided and that other adverse effects willbe avoided,
remedied, or mitigated.

“Avoid activities that have potential to degrade...

by :

(a) setting permitted...consistent with no more than minor
effects on existing landscape values...

(b) controlling existing activities and new activities, with
potential for more than minoradverse effects, toavoid
remedy of mitigate adverse effects; and

(c) avoiding new activities which have significant adverse




effects”

9. Policy7.2.5 Does not give effectto RMA, s 6(b) the protection of ONFL’s. | Amend: “...adverse effects are mitigated orremedied in that
The policy jumps straight to remedy. The policy requires order”
redrafting to give effect to the hierarchy of management
tools, avoid, mitigate and thenremedy

10. Policy7.2.6 This policy is confusing. Does RegionallySignificant Rewrite this policy to eliminate confusion; and to provide
Infrastructure include the National Grid. RSIs are notdefined | direction consistentwith s6(b) of the RMA and NZCPS, policy
inthe pMEP. Also the explanation keeps referringto “a) to 15; and to align with Policy 7.2.6’s explanation; and to
C)” whenc) has beendeleted. The explanationalsosaysthe | provide direction consistentwith NPSET, policy 8
policy does notapply to the Coastal Environmentbutthisis
not carried throughinthe wording of the Policyand 7.2.6(a)
clearly saysinthe “coastal environment”. Alsothe NPSET,
policy 8 says that development of transmission systems
should seek to avoid adverse effects on ONL, high natural
character areas and amenity. This policy only seeks to avoid
adverse effectsin ONFLs

11. Policy7.2.7 There is no management regime forthe Wairau Dry Hills to Reintroduce Wairau Dry Hills High Amenity Landscape or
ensure adverse effects are avoided, remedied or mitigated accept relief soughtforPolicy 7.2.2
or give effecttoRMA, s 7(c)

Volume 1— Chapter 8 Indigenous Biodiversity
1. General Seereasonsin paragraph 8 above Seereliefin paragraph 8

It'salso important that SNAs are mapped because the
permittedrule structure in the NES for Plantation Forestry
reliestoa degree on mapped SNAs. Additionally the pMEP
may be more stringentthan the NESPF and provide for
setbacks from SNAs. Without this protection afforestation
may occur right nextto an SNA. There are also further
requirements on plantation ownersto remove wilding
conifers thatresult from afforestation where they establish in




SNAs and wetlands.

13. Introduction | Thelast sentence inthe last paragraph makesno sense.The | Move the lastsentence toits own paragraph and amend as
paragraph is about non-indigenous species. follows: “Marlborough has arange of indigenous biodiversity
Another paragraph should be added at the end of the !out ithas aIsoIostsorpelndilgenous blodlver5|ty. Itis
. . . . important that Council continues to undertake its statutory
introduction to state why itis importantto protect remaining —— —— — ———
. . . .. . obligations and protect significantindigenous biodiversity
biodiversity aslead into the provisions of this chapter. — — . ;
and maintain and enhance otherindigenous biodiversity.
“Hewever-itItis alsoimportant
to acknowledge recognise and provide for that the
remaining areas of indigenous
biodiversity, st which continue to contribute significantly
to Marlborough’s heritagevalde social, economicand
environmental wellbeing.”
14. Objective 8.1 | Does not give effectto RMA, s 6(c) and the NZCPS, policy 11. | Delete: “Fheintrinsicvaluesotf”

This Objective saysitappliesto biodiversity in terrestrial,
freshwaterand marine environments. This meansitapplies
to the Region notjustthe District.

The pMEP usesthe term Freshwater differently. In Volume 1
Chapter6 itsays freshwaterdoes notinclude wetlands. There
isno definition of freshwater. It needs to be made
abundantly clearthat Obj 8.1 also pertains to wetlands.
Policy 8.1.1 does, it says wetlands and Appendix 3 says
wetlands.

Itisnot clearwhere the Threatened Environments Overlay
(“TEQ”) comes from or gainsits policy direction. TEO makes
its firstappearance in this chapterin 8.M.2.

Replaceinfirst paragraph of explanation: “Bistriet’s
Region’s”

Add “wetlands”

Amend toclarify that the Landscape Overlay of Threatened
Environments comes from the statement of priorities.

Include policy directionto apply the Threatened
Environments classification as an overlay




15.

Policy8.1.1

Sustainability,” size and shape and adjacent catchment
modifications should not be used as part of the filtercriteria
for significance assessments. Whetherasiteis oris not
sustainable makes no difference astothe value of any
indigenous biodiversitythat may existonthe site. The same
can be said foradjacent catchment modifications and size
and shape. They could be said to helpinformthe ecological
context and rarity assessments. However, the proposed
wordingissignificantly different to thatin the Draft National
Policy Statement on Indigenous Biodiversity (“dNPSIB,
Appendix 1. Furtherthereisnoreference towhatis
ecological context. Inthe dNPSBI, D1size and shape, and
connectivity are part of the ecological context. Alsothere is
no guidance inthe policy about how to inform rarity or
distinctiveness.

Appendix 3, has 2 definitions one for ecological districtand
one for biogeographical area. These definitions should be
move to the definitions chapterinthe pMEP.

NZCPS, policy 7 requires identification in the map, and policy
11 requires protection of terrestrial indigenous biodiversityin
the coastal environment. Even though SNAs would provide
only a partial picture of the biodiversity values to be
protected underPolicy 11, the pMEP does notidentify and
map SNAs onthe landward side of the coastal environment.
See also appeal pointon policy 13.1.1

As drafted does not give effect to the Council’s requirements

Delete: {e}sizeandshape—g}sustainability... th}adjacent
I ficati

Amend: “... (d) distinctiveness; and ManagementCriteria{e}
size-and-shape;-(f) connectivity / ecological context; g}
inabilitys. (h)adi I fieati

Thena new paragraph: “The contextforanysignificant
indigenous biodiversityvalue assessmentis the ecological
districtand, as part of the rarity assessment, the
biogeographical areainwhichitislocated.”

Amend policy oradd anotherthat requires an assessment,
identification and mapping of SNAs on the landward side of
the coastal environment.

Council should alsoinsert provision to ensure the fullsuite
of protection provided by Policy 11in the coastal
environment.

! See Royal Forest and Bird Protection Society of New Zealand Incorporated v New Plymouth District Council [2015] NZEnvC 219
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under RMA, s6(c) or the NZCPS

It’s great this policy says that all significant wetlands and

16. Policy 8.1.2 . ) ] ) Add a reference inthe explanationtothe Appendix that
coastal marine sites will be mapped. Appendix27 maps the . . N
o ; ; contains the maps for the significant marine sites and the
significant marine sites. The pMEP should also have an
o wetland areas.
appendix with the wetlands.
Does not give effectto RMA, s 6(c) or the NPSFMor the
NZCPS
17. Policy 8.2.2 Doesnot give effecttoRMA, s 6(c) and the NZCPS, policy 11 Amend Plantoinclude policy direction for mapping SNAs.
The voluntary approach does have its merits butit cannot be
the primary mechanism for protecting significant
biodiversity.
Regulatory mechanisms are usually more effective at
preventingloss of significant biodiversity than voluntary
mechanisms. Plus agreat deal of biodiversity can be lost
withina 10 year time frame.
18. Policy8.2.5 Support.the. poI|cy.but|teltherreqU|resamendmentsqra Provide wording ora new policy that provides for voluntary
new policyisrequired. Voluntary mechanisms should sit ) .
i . . assessments, aerial surveys and desktop analysis of
alongside regulatory measures. The pMEP needs directionfor | . ... C . . . .
th . fidentified SNA significantindigenous biodiversity on private and publicland
€ mappingotidentinie > and inclusion on aschedule and mappedinto the pMEP
through future plan changes.
Does not give effectto RMA, s 6(c) or the NZCPS
19. Policy 8.2.8 Atrez?s'that ére ‘|dent|f|e(‘j fo‘r mo'nlto-rmgare likelyto F)e . Amendtoinclude wordingora new policy that provides for
significantindigenous biodiversity sites. Simply monitoring . .
. . . . provides forvoluntary assessments, aerial surveysand
these sites does not protect them. Particularly witha 10 time . o - L .
desktop analysis of significant indigenous biodiversity on
lag forre assessment. . : . .
_ private and publicland andinclusion on a schedule and
Does not give effectto RMA, s 6(c) or the NZCPS mapped into the pMEP through future plan changes.
20. Policy 8.2.10 Does not give effectto RMA, ss30 and 31 Delete: “F I . _enl

‘Promote the maintenance’ is somethingless thanjust saying

restorationof’

11



“maintain”. The wording as notified was clearand gave plan
userscleardirection.

Also needstorecognise the habitat of threatened and at risk
species

Reinsert: “Maintain, enhance orrestore”

Add: “(x) habitat of threatened or at risk species”

21. Policy8.3.5 Does not give effectto the RMA, s 6(c) or the NZCPS Include the ESMSs listed in policy 8.3.5in Appendix 27and
This policy refersto ESMSs but these are not listedin havte atth:]ff(:]r Z;:ia;t?f]hic_j togthto accommodate and
Appendix 27, they are mapped butthereisno protectthehabitatot the Ring >hag
correspondence between policy 8.3.5and the sitesonthe
map. Include all other Important Bird Areas (Forest & Bird 2014)
The Forest & Bird report (2014) also identifies more bird not already mapped.
coloniesinthe soundsthatrequire protection.

22. Policy8.3.6 Does not give effectto RMA, S 6(c) or NZCPS or NPSFM. Amend: “... mitigate significant ... (a) ... significant...”

The policy applies to biodiversity in general rather than
significantindigenous biodiversity. And as worded it only
appliestosignificant residualadverse effects. The policy does
not allow for offsetting for less than significant residual
adverse effects. This may create perverse outcomes.

There should be a preference for offsets to lastin perpetuity.
Many proposed offsets such as pest managementonly
provide temporal reliefand the relief is generally lost shortly
afterany pest management ceases.

‘Biodiversity offsetting’ is not ‘environmental compensation’,
the explanation mixes the language and itisimportant that
the two are not confused.

The Auckland Planissilenton whether environmental
compensation can be provided for. Forest & Bird suggest that
the pMEP make thisabundantlyclear.

Reinsert: “(d) there isastrong likelihood that the offsets will

be achievedin perpetuity;”

Delete reference to ‘environmental compensation’ in
explanation.

12



23.

Policy 8.3.8

Does not give effectto RMA, S 6(c) or NZCPS

The word vulnerable adds adegree of uncertainty to the
pMEP despite the explanation stating that vulnerable sites
are those evaluated as such. There is no explanationin
Appendix 27 about which sites are vulnerable and there is
only a Category A and a Category B. Asit reads presumably all
of them. Tothat endit isdifficultto understand the purpose
of the term “vulnerable” inthe policy. The only distinctive
difference interms of the 16.7.5 that flows on from thisis the
prohibition of anchoring.

The s42A reportand the hearingreport clarifies the position
but this hasn’t flowed through to the pMEP. The s42A report
alsorecommended that anothercategoryisaddedto
Appendix 27 a category C thatis not vulnerable to seabed
disturbance forareas designated for marine mammals etc.

Alsothe s 42A reportidentified that the ‘Reassessment of
selected significant marine sites (2014-2015) and evaluation
of protection requirements for significant sites with benthic
values’ identified atotal of 129 ESMSs, of those 81 are
potentially vulnerable to bed disturbance. The s 42A
recommendeda Category C listingfor ESMSs not vulnerable
to bed disturbance.

Delete: Vulnerable

Add: Appendix 27— a Category C listing all the ESMSs not
vulnerable to bed disturbance.

Volume 1 - Chapter 13 Use of Coastal Environment

24.

Policy 13.1.1

Does not give effecttothe NZCPS, policy 7requires
identificationinthe map, and policy 11 requires protection of
terrestrial indigenous biodiversity in the coastal environment.

Amend policy oradd anotherthatrequires an assessment,
identification and mapping of SNAs on the landward side of
the coastal environment

13



It does notidentify and map SNAs on the landward side of
the coastal environment

25. Policy 13.2.1 | Lacks clarity Deletein (f) “generally experienced”
26. 13.M.4 Does not give effectto NZCPSand RMA, ss 30 and 31 ,l’:\mend firstand second senter\c‘elasfollows.:
A range..where thereare activities would likely
have minimal adverse effects onthe environment. These
activities will be subject to standards, including amenity
based standards, to ensure adverse effects willbe no more
than minor.
27. Policy 13.3.2 Does not give effect to NZCPS, Amendtoapply across coastal environment.
The coastal marine areadoes not include the landward side
of the coastal environment. Itis not clear what this policyis
tryingto achieve, the publicis already permitted to navigate
virtually anywhere in the coastal marine area.
The explanation clearly explains that the policy is meantto
apply to whole of the coastal environment not just the CMA.
The policyitself should also be clear
28. Policy 13.5.3 The intent of this policyis not entirely clearwhenreadin Delete and amend: “Provide guidance to support
conjunction with the explanation anditseemsto contradict | appropriate residentialdevelopment with areas zoned
Policy 13.5.2 which encourages residential and subdivision Coastal LivingZone”
activities to take place inthe Coastal Living Zone. Delete references to Coastal EnvironmentZone in the
Itis not clear how this policy gives effect to the NZCPS, explanation.
particularly the explanation which specifies that Coastal
Environment Zone has allotments that do not have a dwelling
on them.
29. 13.AER.1 Does not give effectto RMA, s 6(c) or the NZCPS Amendto provide for mapped areas of significant

indigenous biodiversityon the landward side of the coastal
environment

14



Volume 2 — Chapter2 General Rules

Retain and amend Standard 2.8.1.5

31 Standard The standard does not adequately accommodate the “Duringth iod of 1 Sentemberto 1 Feb ) "
2.8.1.5 breedingseason of birds that nestinriverbeds uringthe periodot L >eptemberto 2 TEDrUary in any...
Volume 2 — Chapter3 Rural EnvironmentZone Rules

32. Standard This standard has been mostly deleted deferring to the NES Unless SNAs are mapped thenreinstate as notified with
3.3.7 and on plantation forestry (“NESPF”). additional protection for setbacks
3.3.8 The NESPF does not provide forany setbacks from SNAs.

Currently the pMEP has no mapped SNAs. However, Forest &
Birdis seeking thatthe pMEP map SNAs
Volume 2 -3.3.12, 4.3.10, 7.3.7, 17.3.2, 18.3.3, 19.3.3, 20.3.5

34. Standards Amend and strengthen
Indlgenpus Does not adequately give effect to RMA, ss 6(c), 30 and 31, or
vegetation the NZCPS
clearance ) Remove thresholds forclearance of indigenous vegetation
3.3.12, 4.3.10, | Alsoitis notedthatthe TEO does not cover all areas of per Computer Register.

7.3.7, 17.3.2, | significantindigenous biodiversity. The permitted rule and

18.3.3, 19.3.3,

standard allows for the clearance of an enormous amount of
indigenous vegetation and some of that may be significant.
There needsto be a standard or rule that triggers an
assessment of site. If the site meetsthe significance criteria
inPolicy 8.1.1 thenthe clearance of the indigenous
vegetation should be non-complying. In chapters where
forestryis excluded fromthis rule thatshould be reversed
and forestryincluded. The NESPF provides for setbacks from
the CMA and prevents clearance of SNAs. But the pMEP does
not identifyany SNAs and plantation forestryis notsubject
to the TEO restriction which means a plantation forest
activity could, under NESPF, reg 93, cleara 1 haor 1.5%
(whicheveristhe greater) of the total area of indigenous

Remove rules permitting clearance standards of indigenous
vegetation specifically around matagouri and indigenous
vegetation dominated by Manuka, kanuka, tauhinu, braken
fern and silvertussock that has grown naturally from
previously cleared land.

Forestry activities should be subject torules/ standards that
provide forthe identification, assessmentand mapping of
SNAs.

15



vegetation (which may ormay not be not a SNA).

The thresholds forindigenous vegetation are far too high and
would allow fora large amount of indigenous vegetation to
be cleared before an assessment of significance would even
be required. Thiswill likely resultinthe loss of significant
indigenous biodiversity.

The maintenance of roads, cycle ways and fence linesisfar
too subjectiveand requires clearly defined objective
constraints.

The pMEP does not give full effect to the NZCPS, policy 11(b).
It does have a significance criteriawithin policy 8.1.1but
within the coastal environment NZCPS, policy 11(b) requires
planusersto avoid, remedy or mitigate significant adverse
effects on otherindigenous biodiversity. The pMEP does go
some way to giving effectto policy 11(b) with standards such
as 4.3.10.4 butthenon the otherit allowsforthe outright
removal of what could be a large amount of indigenous
forestand vegetation based on each computerregister of
title.

Where thereisa list of habitats likein 3.3.12.4 there needsto
be a corresponding standard for outside of the coastal
environmentand TEO.

Add anotherstandard similarto x.3.x.4foroutside of the
TEO and coastal environment

35.

New Standard
orrules

3.3.12, 4.3.10,

7.3.7, 17.3.2,

18.3.3, 19.3.3,
20.3.5

Once SNAs are mapped there needsto be a raft of rules or
standards that apply to SNAs.

Add new rules or standards for mapped SNAs
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36. Discretionary | Doesnot give effecttothe RMA, ss6(c) and 30 and 31 Create new Non-Complying status forindigenous vegetation
Activities clearance that does not comply with the applicable
3.3.12, 4.3.10, standards
7.3.7, 17.3.2,
18.3.3, 19.3.3,
20.3.5
Volume 3 — Appendix 3
37. Appendix 3 Forest & Bird has sought a raft of amendments to policy Amendtogive effecttorelief soughtinpolicy 8.1.1

8.1.1. This may require amendmentsto Appendix3to give
effecttothose amendments.

Furtherthe definitions foundin Appendix 3should be in
Volume 2.

Alsothere does notseemto be any biogeographicareas
identified for Marlborough’s terrestrial environment. Perhaps
the pMEP should use the language as usedinthe dNPSIBfor
ecological districtand land environment

Move definitionsto Volume 2

Add biogeographical Areas to Marlborough’s terrestrial
environment
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GIVING NATURE A VOICE

Submission to the proposed Marlborough Environment Plan

1 September 2016

To:

From:

Proposed Marlborough Environment Plan
Attention: Planning Technician
Marlborough District Council

PO Box 443

Blenheim 7240

Email: MEP@marlborough.govt.nz

Royal Forest and Bird Protection Society NZ (Forest & Bird)
PO Box 2516

Christchurch 8140

Attention: NatashaSitarz

Email: n.sitarz@forestandbird.org.nz
Telephone: 03 940 5520

Forest & Bird could not gain an advantage in trade competition through this submission.

Forest & Bird wishesto be heardin support of this submission, and would be prepared to consider
presentingthis submissioninajointcase with others makinga similar submission atany hearing.

INTRODUCTION

Forest & Bird is New Zealand’s largest non-governmental conservation organisation with
70,000 members and supporters. Forest & Bird originally set out to protect New Zealand’s
unique flora and fauna. In more recent years Forest & Bird’s role has extended to protecting
and maintaining the environment surrounding the flora and fauna. Establishing wildlife
reserves, initiating protection campaigns and promoting general public awareness of what is
happeninginand around New Zealand is all central to Forest & Bird’s establishing principle of
flora and fauna protection.

Forest & Bird hasfor many years expressed a strong interest in the Marlborough, particularly
the Sounds. This has including advocating for greater protection of indigenous species, on
land and in freshwater and in protecting and enhancing the health function and integrity of
indigenous ecosystems. Marlborough Forest and Bird Branch along with the community at
Picton have installed a predator proof fence at Kaipupu Point protecting a small peninsula
from animal pests. The hope is that birds will spill out of the reserve for Picton residents to
appreciate and enjoy.

Thisis a submission on all provisions of the Proposed Marlborough Environment Plan (PMEP).

For the purposes of this submission, relief sought includes such other relief, including
consequential changes, as is necessary to give effect to the relief sought.
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Key issues for this submission

Natural Character

6.

Forestand Birdis generally supportive of the provisions for Natural Character in the Plan. We
consider that the approach taken is appropriate to recognise and provide for these areas
under the s6(a) of the RMA and to give effect to Policy 13 and 14 of the NZCPS. We support
the retention of these provisions with minor changes as setoutin the submission table below.

Landscapes

7.

10.

Forest and Bird does not have confidence that the PMEP policy framework for outstanding
features and landscapes will achieve protection from inappropriate subdivision and
development as required under s6(b) RMA.

The policies for identifying these features and landscapes as unclear and largely do not
provide direction for rules and resource consent processes. In part due to inconsistent
terminology. Not clearhow the values of these features and landscapes were determined and
how this contributes to determining “outstanding” or “high”. The terminology in the policies,
in Appendix 1and onthe Landscape overlaysis different. There is no policy direction to assess
the effects of an activity against the values identified in Appendix 1. Further there is no
guidance on how this section of the plan relates to the coastal environment chapterin terms
of deliveringon Policy 15 of the NZCPS. Policy 7.1.4is particularly confusing as it implies some
areas will notbe included on the Landscape overlay maps, butthenthe two areasidentifiedin
Appendix 1 as “Areas with high amenity landscape values” are identifies, but using the area
names ratherthan “Landscapes with high amenity value” as provided for the policy. It is also
unclear whether all the “areas with Outstanding landscape values” are included on the map
layer. Forestand Bird considerthat it is very important to include all such areas on the maps.

The inclusion of identification and protection of high value landscapes is supported by Forest
and Bird as this recognises the many special landscapes of Marlborough and provides for s7(c)
of the RMA. Howeverwe do not support the exclusion of landscapes not sensitive to change
are itis not clear how has been determined and does not provide for an assessment against
the values identified in Appendix 1.

Forest and bird seeks that council amend these provisions to:

a. Incorporate the identification of outstanding natural features and outstanding
natural landscapes as set out in Policy 15 of the NZCPS

b. Explainthe relationship between this Chapter, Chapter 6 Natural character, Chapter
8 Indigenous Biodiversity and Chapter 13 Coastal environments.

c. Set clear policy direction for the identification of Outstanding and High amenity
landscapes, referring to the relevant values and prioritisation consistent with that
undertaken in assessment undertaken by council in developing this plan. And
consistent with Appendix 1.
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d. Setclear policydirectionthat Appendix1is to be considered in the consent process
in terms of identifying whether an activity is inappropriate to achieve Policy 15 (a)
and (b) of the NZCPS.

e. Set policy direction for activities which may be considered appropriate in terms of
s6(b) and Policy 15 NZCPS.

f. Set policy direction for activities which are anticipated and would have adverse
effects no more than minor to be permitted with relevant standards.

Water Management

11.

12.

13.

14.

15.

16.

17.

18.

The allocation of waterresourcesisa majorissue forthe region givenitsrelatively hotand dry
climate and the full or almost full allocation of each catchment. We support the overall
allocation approach to remove over allocation and provide for improved utilisation.

However further assessments of flow requirements are needed to ensure allocation is not
based on inadequate information giving rise to unanticipated adverse effects. Many of the
larger rivers and streams do not have basic flow needs assessments completed, and over
allocation would resultin inadequate instream flows and compromised water quality affecting
both natural and human use values. Flow assessments are the basicfirst stepin any allocation
process to ensure water resources are always used wisely. A recent Cawthron report
suggested thatin many rivers the minimum flow requirements salmon and trout and including
native fish, are much higher than previously thought. The report concluded that greater
consideration needs to be given to life supporting flow regimes at summer low flows and at
times when the demands for water are high.

Forestand Birdis not confidentthatthe current provisions with adequately provide for native
freshwater species including long fin, shortfin eels and whitebait species. Many of these
species have awide ranging habitat requirementsin order to complete life cycle process that
include rivers, wetlands, estuaries and coastal waters. Changes in flow can create physical
barriers to seasonal native fish migration which also need to be identified and removed or
modified to allow the free movement of fish up and down waterways at all times.

Forest and Bird seeks that further of allocate water is not provided until about basic flow
requirements to protect freshwater biodiversity is obtained on ariver and catchment basis.

Forest and Bird Water is generally supportive of the provisions to protect water quality
including the identification of point source and non-point source potential contaminations.
However the current provisions for setbacks in relation to intensively farmed livestock and
planation forestry are inadequate to protect water quality.

Forestand Bird also has concerns about the adequacy of nutrient management provisions in
terms of the requirements of the NPS FM. We consider that increased setbacks from
waterbodies and riparian management require further provision in the plan to support the
limits on nutrient inputs and ensuring a precautionary approach to protect water quality.

Of particular concern is the provisions relating to plantation forestry.

Plantation forestryisamajorland usein the region thatis heavily reliant on the climate, soils
and local infrastructure to allow the business of continue and prosper. However the relatively
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19.

short rotation of pine species exposes soils to high levels of disturbance on a relatively
frequentinterval of around 30 years. It is this soil disturbance, skid formation and tracking by
harvest vehicles that carries a risk of sediments escaping into stream and waterways while
soils are expose to heavy rainfall events when its physical strength of the soils is at its
weakest. All of the Marlborough Sounds has been identified as an outstanding natural
landscape and more can be done to reduce the risk of sediments escaping into the adjoining
coastal waters where they can disrupt the life supporting capacity of the immediate coastal
marine environment. Forest and Bird consider that current riparian buffers around streams,
wetlands and coastal margins are inadequate to stabilize stream margins and help protect
both freshwater and coastal water quality. Greater setbacks are required for protection of
sensitivesites. The Plan provisions should also seek to encourage or direct where necessary,
retirement of land from foresty (including opportunities for permanent carbon sinks) where
soils are particularly vulnerable to erosion and unsuitable for forestry. Council should
continue towork withthe forestindustry to encouraged innovatively for solutions that could
involve voluntarily harvesting smaller portions of a catchment at any one time to minimize the
risk of catastrophic sediment mobilization in the event of a 1 in 30 year storm/flood event
while the soils are exposed for the couple of years after harvest.

The Plan currently lists twenty two rivers (Issue 15B) that are either degraded or close to being
degraded. Forest and Bird is concerned that it is not clear how a holistic restoration process
will be undertaken as only specific values for improvement have been identified. Forest and
Bird seeks that the Planinclude methods for council to develop individually customised plans
for each catchment or river system, these plans should also identify potential sources of
contamination and response.

Indigenous Biodiversity

20.

21.

22.

23.

24.

25.

Forestand Bird requests that the provisionsin Chapter8are coded appropriately to [RPS], [C],
[R] and [D].

Forestand Bird supports the overall policy approach to management of subdivision, use and
development for the protection of indigenous biodiversity. We support the need to change
past approaches to land use to ensure current and new practices do not continue to
contribute to further loss of indigenous biodiversity.

In particular Forest and Bird supports the identification of marine biodiversity sites and
protection from disturbance of the bed in these areas as included in the Plan.

Forestand Bird supports the inclusion of the Threatened Environments overlay for protection
of indigenous biodiversity. Giventhe lack of identified significant natural areas on private land
this provides an appropriate trigger (where it applies) for resource consent for vegetation
clearance to enable council to achieve 6(c) of the RMA and give effect to Policy 11 of the
NZCPSinthe coastal environment. However theserequirements for land owners are possibly
poorly understood and council will need to promote the approach taken to ensure lake of
understanding does not result in un-consented clearance in these areas.

However, we are concerned that outside the Threatened Environments overlay, there are
limited requirements for consent for indigenous vegetation clearance.

Forest and Bird have considered the Councils voluntary programme for identification and
protection of significant natural areas (SNA’s) (as representative of s6(c) RMA and Policy 11
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26.

27.

28.

29.

NZCPS). We understand that the southern high county area of the region has not been
includedinthis programme to date. Of the north and south parts of the region that have been
included 25% of landowners did notlet council staff on theirland. Of the landowners that did
and sites of significant biodiversity were identified, 75% of those have joined the council
protection programme and a total of 708 sites have been identified. So far about 100 areas
have undertaken active protection such as fencing and/or pest control with another 600 yet to
undertake any active protection. It is unclear how many unidentified SNA’s may existing on
properties which were notincluded in the surveys of north and south Marlborough.

We understand that not all landowners who had SNA sites identified joined the council’s
landownerassistance programme however staff included those properties in their follow up
monitoring. We also understand that feedback from atleast one land ownerincluded plans to
clearvegetation fromaSNA. Such clearance would not be consistent with requirements of the
RMA to protect significantindigenous vegetation or the intent of the Plan. It is also not clear
whetherthisareais within the Threatened Environments sites and if so whether the resource
consent requirements were explained. Given the councils voluntary and non-regulatory
approach there seems to be a disconnect between enforcement of Councils Plans and staff
knowledge of proposals to breach those provisions.

Forestand Birdis notsatisfied with this voluntary approach to SNA protection fora number of
reasons:

a. Case law sets out that SNAs should be identified and be protected

b. The NZCPS sets out specific requirements for protection of biodiversity within the
coastal environment.

c. TheThreatened Environments layerinthe Planis notsufficient onits own to identify
significantindigenous biodiversity. For example much of the Marlborough Sounds,
which council has described as the “jewel in the crown” is not included, despite
having indigenous vegetation and habitat that would meet the Plan’s significance
criteria.

d. Given the requirement to “protect” under both s6 of the RMA and Policy 11 of the
NZCPS, there is a need for regulation.

e. Council has not attempted to identify SNA’s in the South Marlborough area

f. Crown pastoral lease land should be included as it is managed for purposes other
than conservation.

Forestand Birdis concernedthatthe non-regulatory approach is seen as a way to get around
the requirements of the RMA; that landowners perceive it is okay to destroy potentially
significant indigenous vegetation if it has not been identified in a council plan or under
covenant protection. Under this approach it also appears that council remains unaware, or
unwillingto acknowledge, clearance/destruction of significant vegetation and habitats where
landowners have not sought consent. Council states that very few resource consents for the
clearance of significant vegetation have been sought in recent years; this is not a true
reflection of protection of significant biodiversity.

Of significant concernislandowners thinking thatitis okay to clear significant vegetation and
habitats, because the council doesn’t know where they are and cannot enforce clearance on
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30.

currently identified areas due to the voluntary approach. While there seems to be some
hesitation from land owners about having areas identified on maps as that would lead to
regulation we consider this is a misnomer, as some regulation is already in place such as
within the Threatened Environments sites.

While we accept that the current information on SNA’s gained voluntarily may not be
appropriate touse inregulation, relianceon the Threatened Environments is not sufficient to
ensure protection of indigenous biodiversity which meets other values for significance. For
those reasons Forest and Bird request that the Plan be amended to:

a. Include amap layeridentifying “potential SNAs” using aerial photography and desk
top assessment of other publically available information to capture significant
natural areas outside the Threatened Environments sites. And that this is used as a
trigger for consent requirements for indigenous vegetation clearance rules.

b. That where SNA’s are confirmed through consent processes or by landowner
request results of assessments are accurately recorded so that it can support a
future specificregularity approach that provides more certainty to land owners and
for the environment that will be protected in terms of s6.

c. That the plan include rules to protect indigenous vegetation cover including low
stature vegetation, grass lands, herb lands, shrub lands as this is inadequately
provided for by the Threatened Environments Sites and may not be readily identified
through aerial surveys.

d. Set out the approach council will undertake to identify the SNA’s in the southern
Marlborough area.

e. That the Plan is amended to include provisions to direct and support the
identification of SNA’s to be identified within the Plan in the future.

Coastal environment

31.

32.

Forestand Birdis supportive of the approach fora separate Coastal Environment chapter. We
also support the approach of separate chapters for Natural Character, Natural Features and
Landscapes and Indigenous Biodiversity including policy direction for the identification of
these mattersinthe coastal environmentas well as throughoutthe region. If this relationship
between the chapters were clearly set out in the introduction sections of each chapter this
would improve use of the Plan. The Plan would also be improved by including any other
coastal objective and policy direction outside of those chapters within the coastal chapter.

Forest and Bird is concerned that he Plan does not provide a robust approach to ensure the
protection of indigenous bird nesting and feeding habitat. While some sites are on private
land many are within the coastal environment and margins of lakes, rivers and wetlands,
where activities, particularly access and land disturbance can have significant adverse effects.
We would like to see the Planinclude someclear policy direction and matters fordiscretion to
ensure that disturbance activities will seek to identify nesting sites and avoid bird breeding
period. Forest and Bird published New Zealand Seabirds report in 2014 which ide ntifies a
number of important bird areas (IBA’s) within the Marlborough Sounds and along the east
coast as far south as Kaikoura. We also ask that the council provide direction throughinclusion
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of policiesand methods within the Plan that they will restrict access to during bird breeding
period where necessary to protect indigenous bird species.
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Ssubmission on specific provisions

Proposed Plan provision | My submissionis

| The decision | seek from Council is

4. Natural & Physical Resources

Introduction

Supportin part

Forestand Bird would supporta policy approach for
the integration of physical resources. However as
written this chapterisverylimitedinterms of the
matters covered andit is not clear whetherthe
purpose of the separate chapteristo help provide
integration orforsome other purpose.

While the discussions underthe objective and
policies provide some context of how the use and
development of primary industry, tourismand
publicinfrastructure topicsintegrate and the
managementapproach takeninthe PMEP, thisis
not clearly captured by the Policy wording.

Furtherthe method of implementation forlIssue 4C
provisions thatthe policies willbe implemented
through other policies, effectively makes the
inclusion of policiesin this chapterirrelevant or of
very little weight.

Overall the chapterappears to capture matters that
are alsoaddressed, atleasttoa large extent, in
otherchapters.

Amend the chapterso thatit providesaclear purpose within the plan
and avoid supplication or unnecessary separation of similar matters
between chapters.

Or delete the chapterensuring that the provisions are captured
appropriately within other chapters.
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Issue 4A

Issue 4A —primary industry and tourism

For betterintegration the provisions should be
included within other chapterssuchasrural
environment and coastal environment chapters.

delete

Issue 4B

Issue 4B relates to operation and protection of
existing Regionally Significant Infrastructure.

The provisionsrelating to thisissue would be better
incorporated withinthe Transportation and Energy
Chapters of the Plan

delete

Issue 4C

Issue 4C and related objective, policy and methods
can be incorporated into the Natural Character
Chapter.

Delete

5. Allocation of Public Resources

general

The terms “publicresources” implies alot of other
matters (such as air, parks etc) which are not
mentioned. While waterand occupation of spacein
the CMA are key mattersfor Regional Councils to
considerin terms of allocation unders30 of the
RMA, thisrequirementis notexplained.

As suchthe title and the introductiontothe chapter
are misleading.

This chapter provides acomprehensive
consideration of water allocation issues. The focus
of the chapteris onwater, thisis clearfrom the AER
all of which address water.

It is not clear why occupation of space inthe CMA is

Rename the chapter: “Freshwater Use and Allocation”
Amendtheintroductiontoalign with the content of the chapterand how
fresh water provides forthe social and economicwelfare of the
community as well as life supporting capacity forthe natural
environment.

Explainthat marine waterissues are addressedin the Coastal
Environment Chapter.

Move Issue 5J, Objective 5.1and Policies and methods to the Coastal
Environment Chapter. Merge and combine with provisions within the
coastal environment chapterwhere possibletoimprove clarity and
reduce repetition.
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included here as opposed to the coastal
environment chapter. Itisalso not clear whether
these provisions are consistent with other provisions
inthe Coastal Environment.

The CMA related Issue 5J, Objective 5.10 and related
provisions should be moved to the Coastal
Environment Chapter.

Introduction

Supportin part.

Forestand Birdis concerned thatthe current
allocation regime proposed exceeds the
environmental bottom lines which require
waterways retain 80% of the 5 year mean annual
low flow inthe National Policy Statement for
Freshwater Management. As written thereappears
to beinadequate consideration of the risk under
s32(2)(c) of the RMA and the needfora
precautionary approach as recognisedin the
findings of the Cawthornreportintermsof an
appropriate approach to furtherallocation.

Amend the introduction to recognise that further flow assessments are
needed to ensure any future allocation retains necessary instream flows
forindigenous vegetation and habitat of indigenous species.

Amend the policiesand methodsto setouta processforcouncil to
review the flows of all major streams and riversin Marlborough in order
to understand what water can be subsequently allocated and to stay
withinthose limits.

Issue 5A support retain
Objective 5.1 support retain
Policy 5.1.1 Supportthe tailored approach to each water Retainthe policyand amendthe explanation to the policy to state that
resource. We agree with the identificationof FMU | thiswill include aflow needs assessment forrivers.
(freshwater management units) for the various
rivers and streams within the district. However
thereisaneedto undertake ascience based flow
needs assessmentforeach significantriver so that
better waterallocation decisions can be made.
Policy5.1.2 Supportthe consentingapproach retain
Issue 5B Thisis an importantissue forthe recognition of retain
fresh water biodiversity needs
Objective 5.2 Supportthis objective to safe guard and protect retain
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water flows to provide for freshwater biodiversity

Policies5.2.1-5.2.3

Supportthe provisionsfornatural and human use
values

retain

Policies5.2.4—5.2.12

Supportthe setting of environmental limits to
ensure minimum flows provide adequately for
freshwater biodiversity

retain

Policies5.2.13-5.2.17

Supportthe provisionsforallocation of waterto
ensure overallocation does not occurand to
manage water take to ensure freshwater
biodiversity is protected.

retain

Policies5.2.18—5.2.19

Supportthe provisions fordiversion of waterto
provide forfish passage and avoid and mitigate
adverse effects on biodiversity.

retain

Policies5.2.20—5.2.22

Supportthe provisions fordamming of water to
provide forfish passage and avoid and mitigate
adverse effects on biodiversity.

retain

Policies5.2.23—-5.2.25

Supportthe provisions for watershortage
managementtoensure adequate flows for
biodiversity values

retain

Objective 5.3

Supportin principle where thisalso ensures
biodiversity values are protected

retain

Policy5.3.1

It appears that the policyisintendedto provide for
the reasonable needs of anindividual’'s animals
drinking water needs consistent with section 14
(3)(b)(ii) ratherthan all water needs.

Amend Policy 5.3.1toreferto “stock drinking water”

Policy5.3.1-5.3.14 Supportin principle where this also ensures Retain
biodiversity values are protected
Policy 5.3.15 Supportthe approach that any new commercial Retain

plantationforest orwoodlots over5hectare’s will
require aresource consent. Thiswill ensure that
effects onsurface waterflows can be appropriately
considered wherelargerlots have agreater effect
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on waterflows. Itiswell known that wateryields
change duringthe life cycle of a commercial
plantationforest so appropriate restrictionsonnew
plantings need totake thisinto account so that
cumulative effects of these changesin combination
with otherdownstream allocation does not have
adverse effects oninstream species and habitat.

Policy 5.3.16 Supportin part the direction provided to address Amend as follows:

cumulative effects however providing for potentially | When considering....and seekte avoids any cumulativereduction...”
more than a 5% reduction could have significant
effects oninstream biodiversity.

Issue 5D Supportthe recognition of thisissue. Thisissue Retain
needs carefully managementand monitoring to
check for unanticipated adverse effects, especially
for fully allocated waterresources

Objective 5.4 Supportobjective Amend the explanation to make it clear what the implications are.
The explanation doesn’t really add much as a user
would needto be familiar with the NPSFMto
understandit.

Policies5.4.1-5.4.6 Supportthe approach to utilisation of allocated Add policy direction for efficientirrigation and the avoidance of irrigating
resources. Howeverthe policy directionseemstobe | outside the command area, avoidance of irrigation on areas of significant
lacking guidance on efficiency my meetingirrigation | indigenousvegetation, riparian area (otherthanto establish riparian
standards and best practice. plantings) and waterways or wetlands.

Improvising utilisation should also include direction
to avoid waste of water by requiringirrigation to be
contained withinthe command/irrigation area. This
isimportant bothto improve utilisation butalsoto
avoid adverse effects on indigenous species which
are notadaptedto irrigation. Irrigation also
increases weed and pest plantgrowth inriparian
margins which then outcompetesindigenous
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species.

Issue 5E

Supportthe recognition of thisissue. Thisissue
needs carefully managementand monitoring to
check for unanticipated adverse effects, especially
for fully allocated water resources

retain

Objective 5.5.1

Support. Itiscritical that any over allocationis
identified and stopped as soon as possible. Council
shouldalso check for unanticipated environmental
effectsandinitiate reviewof consentstoresolve
this.

Retain and add policy direction for review of consents in any catchment
where allocation has unanticipated environmental effects.

Policies5.5.1—5.5.5

Supportthe restrictive policy direction to avoid any
furtheroverallocation andresolve existing
occurrences.

Retain

Issue 5F

Supportthe recognition of thisissues

Objective 5.6

Supportin part the recognition of groundwater
abstraction on riverflows howeverless than
significantadverse effects of river flows could have
significant adverse effects oninstream biodiversity.

Retain this objective and add another objective to set out expectations
for effects of groundwaterabstraction oninstream flows where this may
where the change in flow is less than significant.

Policies5.6.1—5.6.2

Support the managementapproach set out.
Considerinclusion of police direction to set back
from othersensitive surface waterbodies including
wetland areas.

Retain

Issue 5G

Supportrecognition of thisissue.

Objective 5.7

Supportin part. This objective should also recognise
efficient use of water, so that the rate or volume
requiredis based on efficient delivery of water.

Amendtoinclude requirement forthe rate required to be based on
efficientirrigation/best practice.

Policies5.7.1-5.7.11

Supportin part. Best practice requirements for
efficientuse needs to be arequirement of these
policies

Retain and amend to address submission

Issue 5H

Supportin principle. Waterallocation should take
these period into accountso that instream
biodiversity values are not compromised.

Retain
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Objective 5.8

Oppose. This objective does notadequately provide
for protection of biodiversity.

Amendthe objectivetorecognise that limitsinclude adequate provision
for instream biodiversity during low flows

Policies5.8.1-5.8.5 Supportwhere this ensuresinstream flows provide | Retain
for biodiversity
Issue 5l, Objective 5.9 Supportin principle Retain
and Policies
Issue 5) Support the recognition of thisissue. However Move to the Coastal Environment Chapter

considerthatit isbetteraddressedinthe Coastal
Environment Chapter of the Plan.

Objective 5.10

Supportin principle where this does not adversely
affectthe requirements of the NZCPS

Move to the Coastal Environment Chapter

Policies5.10.1-5.10.8

Supportin principle where this does not adversely
affectthe requirements of the NZCPS

Move to the Coastal Environment Chapter

Methods

Supporta regulatory approach to waterallocation

Move method 5.M.11 to the coastal environment chapter

Anticipated
Environmental Results

Supportthe outcomesforwaterallocationon
instream flows

Retain

6 Natural Character

Introduction

The Introduction helpfully explains that the
individual components that contribute to natural
character. Howeverasworded the introduction
indicates that these components are addressed
within otherchapters of the plan. It is not clear what
isaddressedin this chapter.

If the purpose of the chapteris intendedto be the
primary chapterfor natural character, addressingall
the components of natural character, this should be
clearly explained.

Forestand Bird supportsthe use of a six level
grading framework of natural character as a way of
identifying and protectingareas of high, very high or
outstanding natural character. The use of mapsas

Amendthe introductionto provide clearoutline and expectation of what
isaddressedinthe chapter, forexample byincluding the following:
“This chapter provides forthe identification and protection of natural
character to recognise and give effect to s6(a) of the RMA and Policy 13
and 14 of the NZCPS. Forthis reason the chapter includes policies and
methodsto guide activities within both the coastal and freshwater
environments. The natural characterareasidentified underthis chapter
are includedin Appendix 2 (coastal), Appendix 5 (freshwater) in Volume
3 and Riparian Natural Character Management AreasinVolume 4(see
the overlays).”
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the primary tool for protectionis supported.
Howeverthe grading system and values needto be
includedinapolicy sothat they have legal effect.

Issue 6A

Supportinprinciple

Amend to clarify that “The NZCPS, Policies 13 and 14, sets a-similar
objectiveforfurtherdirection and guidance on preservation and
restoration of natural character within the coastal environment.

Objective 6.1

The objectives should clearly reflect the
achievement of the s6(a) RMA. Policy guidance is
appropriate to determine/establish the areas and
values which require preservation.

It isunclear why wetlands are not specifically
includedinthis objective.

This objective explanation refers to council having
used an “integrated process of assessing wetland
values” howeverthere is no policy guidance on what
thisisor the values assessed. Forestand Bird
considers that provisions to guide the identification
of natural character in wetlands should be included
inthis chapter and we suggestamendmentsto do
this. However, if the natural character of wetlandsis
not addressed in this chapter, this should be clearly
explainedinthe introduction to the chapter.

Amendtoread:

“Ildentify areas and values of Natural Character which require
preservationinthe coastal environment, and in wetlands, lakes and
rivers and theirmargins.”

Adda new policy underobjective 6.1 which sets out the criteria or values
used to assess the natural character of wetlands.

Explanationtonew policy refertowhere inthe plan wetlands have been
listed ormapped and how these isintegrated with s6(a) interms of
significant vegetation. And if appropriate referto the relevant policiesin
the biodiversity chapter which address the preservation of natural
character in wetlands.

Policy6.1.1 Support retain
Policy6.1.2 Supportin part Move this policy to the coastal environment chapter. Amend the text
underthe policy to more clearexplain how the identification of the

This policy sets out how to identify the coastal extent of the coastal environmentis necessary forimplementing the
environmentratherthan attributes of Natural NZCPS, notjusts6(a) RMA.
Character. To this extentit belongsinthe coastal
environment chapter. And may be referenced by
policiesinthis chapteris needed.

Policy6.1.3 While the policy explanation sets out that Appendix | Amendthis policy (oradda new policy) toinclude guidance onthe
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2 identifies values contributing to high and very high
natural character thereisno clear policy directionto
supportthis. Possibly thisisintended to be
supported by Policy 6.1.1 however Appendix 2 refers
to “values” a termwhichisnot usedin eitherpolicy
6.1.1. or6.1.3. Itistherefore unclearwhetherthe
valuesin Appendix 2 can be considered inthe same
way as policyinsettingrule framework and resource
contentapplications.

values that contribute to natural character and establishing which areas
have high and very high natural character.

“In additionto Policy 6.1.3 and 6.1.5 recognise the following valuesin
determining high orvery high natural character:
[listthe generictype values considered in appendix2]”

Policy6.1.4 Support Retain as notified.
New policy Thereisno clear policy to provide guidancein Adda new policy to guide the determination of “outstanding natural
determining “outstanding natural character” as areas”.
required by policy 13(1)(a).
Policy 6.1.5 While the explanation to this policy provides good Amendthe policy asfollows: “Determinethe.... to the following
explanation of how to determine the degree of values:...”
natural character, the list of matter “the follow”
coulddo with beingidentifies as a criteriaor values | Amendthe explanationto clarifyif the list of mattersinthe policy are
within the policy wording. Thisis because other guidance on the values, asidentified in Appendix 5.
policiesand referencesinthe plan use avariety of
differentterms, forexample Appendix 2 list “values” | Amend the explanation to clarify whetherthis policy provides guidance
while method 6.M1refersto attributes. on determining areas of “outstanding” natural character.
Or
Adda new policy to guide determination of “outstanding natural
character”.
Policy6.1.6 Supportin part Retainthe policy and amend the explanation to recognisethat this policy

The plan needsto setout policy guidance on how
the areas inappendix 5where
identified/determined. If the same values as
identified in policy 6.2.5where used thenreferto

applies “outside the coastal environment” as Policy 13 and 14 NZCPS
would capture any rivers, wetland within the coastal environment.

Amend the policy oradd a complementary policy to provide guidanceon
the values used todetermine the areasidentified in Appendix5.
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this policyand amend policy 6.1.5 to clarify that it
appliesoutsidethe coastal environment.

Retain the approach of identifying natural characterareas on maps.

Objective 6.2

Support

Retain

Policy6.2.1 The explanation to this policy referstowetlandsbut | Retain
they are notexplicitly included in the Policy
wording.

Policy 6.2.2 Support Retain

Policy6.2.3 Support Retainthe policy and add a definition
Use of the term “freshwaterbodies” isunclearand
thistermis not definedinthe Plan.

Policy6.2.4 Supportin part howeveritwould be clearerif the Amend policytoreferto polices6.2.1and 6.2.2
reference toPolicy6.2.1and 6.2.2 was included

Policy 6.2.5 Support Retain

Policy6.2.6 Support Retain as notified

Policy6.2.7 Support the policy direction to assess cumulative Retainand Amend to Include wetlands
effects on Natural Character.
This policy should also provide for wetlands

Policy6.1.8 Support Retainand Amendto Include wetlands
This policy should also provide for wetlands

Policy6.2.9 Support Retain as notified
Supportthe inclusion of wetlands in this policy

Methods Support methods Add method to indicate financial or staff resource support towards

restoration
Anticipated Supportin part Retain 6.AER.1 as a minimum.

environmental result

It is disappointing that restoration of natural
characterisnotincludedinthe results anticipated.
Howevergiven the lack of commitmentin the
methods for council to undertaking or supporting
othersinrestoration of natural character,
measureable results are unlikely .

If justified by changesto policies add results which recognise improved
(restored) natural character.

Forest and Bird submission on proposed Marlborough Environment Plan

17




7 Landscape

Introduction

We supportthe identification of five distinctive
landscape areas.

The introduction states that any reference to
landscape within the Plan (MEP) includes these
“water environments” (lakes, rivers, wetlands or the
sea), howeverthis doesnotseemtobe clearly
captureson the Landscape overlays.

Amendthe introductiontoinclude an explanation of how the natural
character values/criteria contributeto identification of ONL/Fs and how
the provisions of the plan address any overlap in terms of identifying
specificareas orfeatures.

Include guidance on the relationship between the provisionsin this
chapterand the Coastal Environment chapter.

Issue 7A

Supportin part
Agree thatthe issue capturestheintent of s6(a) and
s7 of the RMA.

Howeverthe wordinginthe explanation referringto
“significantlandscapes” is inconsistent with the
terminology of the RMA and confusingin terms or
RMA requirements for significant indigenous
vegetation.

Furtherisin unclearwhethertheissueisintended to
capture the direction of Policy 15 of the NZCPS
which provides for “outstanding natural features
and outstanding natural landscapes”, and the
avoidance of significant adverse effects on “natural
featuresand natural landscapes”.

Policy 13.1.1 directs that adverse effectson
outstanding natural features and outstanding
natural landscapes be avoided. Policy 13.1.2 then
statesthat these areas will be identified and
mapped to provide certainty to users and decision

Amendthe explanation of issue 7A by replacing references to significant
landscapes with outstanding natural landscapes and landscapes with
high amenity.
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makers. It isunclear how these areas are identified
outside the coastal environmentand why a different
approach would achieve the same certainty for
users and decision makers.

Objective 7.1

Support

Retain

Policy7.1.1

Supportthe inclusion of values (a) to (c) for
assessinglandscapes.

Howeveramendmentis needed toimprove
application and clarity of the policy by clarifying that
thelist of (a) to (c) are “values,” as stated inthe
explanationtothe policy and referred to by Policy
7.1.3. Also to clarify that these are used for
landscape characterisation (aligning with
terminology guidance provided through the NZCPS
for coastal landscape assessment).

Furtherthe term “criteria” is not appropriate to the
policy as written because thereisnorequirement or
standard to be metor achieved.

The explanation to the policy indicates that the
“Marlborough Landscape Study August 2015”
assessed these values against some criteria.

Explanation says that council will use these values as
the basis for any assessment of the landscape.
Howeveritis not clearif thisincludeswhen
assessing the effects of aproposed activity on the
landscape.

“When assessing the characteristics vatues of Marlborough’s
landscaped, the following values eriteria will be considered used:

Policy7.1.2

As stated above use of the term “significant” in
relationto landscapes createsinconsistency with
s6(c) of the RMA terminology and in terms of

Define the boundaries of different significant landscapes with different

characteristics using the following methods:
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“significant effects” on natural landscapes under
Policy 15(b) of the NZCPS

Itisalso unclearwhythe policyisneededinthe
plan.

Policy 7.1.3 Itisunclearwhat “not sensitive to change” means. If
thisisthe approach adopted by council thenthe Amend Policy 7.1.3 by deleting Clause(c)
planneedstoinclude clearguidance on howto
establish whetheran activity is sensitivetochange. | Adda new clause “the characteristics of natural features and natural
landscapesin the coastal environment, including whether a natural
Forestand bird suggestthat clause (c)is deletedand | feature or natural landscape is outstandingin terms of Policy 15 of the
a new policy added which guides assessment of NZCPS.”
whetheractivities should be considered
“inappropriate subdivision, use or development” New policy:in determining whatis outstanding the following criteria will
be used: [list Criteria from the Marlborough Landscape Study August
Forestand bird supports the policy insetting out 2015]
identification of features and landscapes to achieve a)
s6(b) of the RMA and landscapesto achieve s7(c) b)...”
RMA. We considerthatan additional clause s
requiredtosetout the identification of natural
features and natural landscapes consistent with
Policy 15 of the NZCPS.
Howeveritis not clearhow an assessment of the
values will determine “outstanding” or “high”
amenity”
Policy7.1.4 This policyis confusingasit referstoa criteria Delete policy 7.1.4.

howeverthe policy as written does notsetouta
criteriato determine “outstanding” or “high amenity
value”

New policy — Protect outstanding landscapes by:
(a) Requiring resource consent of activities which are likely to have an
impacton the valuesidentified forlandscapesinappendix 1.
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Directionto establish Appendix 1is not really
required asit’s already there. Howeverdirection on
how it was developed and how itis to be used
would be helpful.

It isnot clear why mappingisonly needed forthe
Landscapes sensitive to change. This appears
inconsistent with giving effect to the NZCPS.

It isnot clear how the appendices and maps are to
be applied byinthe Plan.

(b) providing standards for permitted activities within outstanding
natural features and outstanding natural landscapes identified on
Planning maps to avoid adverse effectsinthe Coastal Environment

(c) providing standards for permitted activities within outstanding
natural features and landscapes identified on Planning maps and ensure
they are no more than minoroutside the Coastal Environment.

Policy 7.1.5 Supportin part the refinementand accuracy of Amend policy 7.1.5 as follows: “Refine and update the beundaries values
areas and that these are mapped onthe Landscape | and areas of outstanding natural features and outstanding natural
Overlays. landscapes, outstanding natural features and landscapes and landscapes
with high amenity values as setoutin Appendix 1and shown on the
Forestand Bird considerthatthis policy should Landscape Overlays mapsinresponse to:
include capacity to add new outstanding (a)...
features/landscapes or high amenity values (b)...;or
landscapes. (c) newinformation.”
7.M.1 This method appearsredundantas thereisit does Delete
not indicate any furtherimplementation
requirements.
If there is further consultation required priorto
addingareas to the MEP thenthisshould be clearly
setout alongthe process of addingthese areasto
the MEP.
If there are a large number of areas not included
then further policy guidance may be required until
those areas are added by way of plan change.
7.M.2 The methodiswritteninthe past and does not Amend:
provide forany ongoing provision of informationor | “Fre-Council will continue to make hasmade-available information on
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implementation actions.

Marlborough’s diverse landscape characterand the results of any
evaluations of landscapes significarnee-(following consultation with
relevantlandowners). This information will be ausefulreference
deecumentgeneratybuteanalse-beusedby-made available to resource
consentapplicants to assistin any assessment of adverse effects on
landscape values.”

Objective 7.2

Supportin part.

The explanation to the objective sets outthatthe
provisions of the plan “do not anticipate that there
will be nolandscape change”.

While Forest and Bird supports thisin principle, as
changes can be appropriate where they achieve
protection asrequired unders6(b) of the RMA, clear
policy directionisrequired to ensure inappropriate
activities do notoccur.

Clarify the explanation in terms of Objective 15(a) and (b) of the NZCPS.

Policy7.2.1

Policy should be to ensure that activities have no
more than minoradverse effecton ONL/Fs

Explanation talks about sensitivity to change,
however RMA and NZCPS do not talk about change,
they say “adverse effects”. Explanation should be
consistent with the policy wording “effects on
landscape values” and should alsoinclude
“characteristics”

Reference to coastal environmentin this policy
explanation implies that coastal environmentis
addressed through this policy howeveritis not

clearly stated elsewhere in this chapter.

Amend the policy wording toinclude NZCPS Policy 15 “natural
landscapes and natural features” in the coastal environment.

Policy7.2.2

Supportin part
Forestand bird considers thatthe Wairau Dry Hills
Landscape should be identified as an “Outstanding

Amend the Policy such as:
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Landscape”inthe MEP. The dry tawneyrolling hills
are a key defining characteristic of this landscape
and these need to be protected from activities
including commercial plantation forestry and
woodlots, wind farms orsolarfarms that can be
visually intrusive.

As such the policy provisions should be to protect
the values and characteristic of this landscape. The
currentapproach provides does not provide
sufficientdirection foractivities which are
acknowledged to have potentially significant
adverse effectsandis contrary to “protection”
required unders6(b). Furtherifs7(c)isapplied, as
council hasidentified as appropriate to this
landscape, the activities with potentially significant
adverse effects are notappropriate to “maintain
and enhancingamenity values”.

“Avoid activities that have potential to degrade...

by :

(a) setting permitted...consistent with no more than minor effects on
existinglandscape values...

(b) controlling existing activities and new activities, with potential for
more than minoradverse effects, to avoid remedy of mitigate adverse
effects; and

(c) avoiding new activities which have significant adverse effects”

Policy7.2.3 Oppose Delete the policy oramendto setout clear guidance that the approaches
This policy appearsinconsistent with the NZCPS (a) to (c) will ensure significant adverse effects are avoided and that
Policy 15(b) to “avoid significant adverse effectsand | otheradverse effects are avoided, remedied, or mitigated on natural
avoid, remedy, or mitigate otheradverseeffectsof | featuresand naturallandscapesinthe coastal environment.
activities on othernatural features and natural
landscapesin the coastal environment.”

Policy7.2.4 Supportin part Amend this policy oranotherapplicable policy to setoutthe

It is not clear what having “regard to the potential
effects”isintended toachieve.

Policy 15 NZCPS requires that adverse effects are
avoided on outstanding natural features and
outstanding natural landscapes. Thus any activity
which has an adverse effect onthe values would be

requirements of Policy 15(a) and (b) and achieve protection as required
by s6(b).
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inappropriate interms of Policy 15(a). Similarly the
requirement to protect outstanding natural features
and landscapes unders6(b) of the RMA meansthat
adverse effectsinconsistent with protection identify
inappropriate activities.

Policy 7.2.5

Oppose

This policy does not provide for protection as
required by s6(c).

Relyingon remedy when adverse effects cannot be
avoided could have significant adverse effects on
outstanding natural featuresand landscapes. The
policy should be rewritten to ensure protection of
these features and landscapes by avoiding,
mitigating and then considering remediation of
adverse effects.

Policy 7.2.6

This policy would potentially allow windfarms and
otherstructuresin Outstanding landscapes

While Forest and Bird would support the inclusion of
policy guidance for regionally significant
infrastructure consistent with NPS on Electricity
Transmission and forthe operationand
maintenance of existing activities regionally
significantinfrastructure where adverse effects
would be no more than minor, development
renewable electricity generation including where
the “method of generationisreversible” is not
sufficientto ensure adverse effects are acceptable.
The NPS ET specifically sets out to avoid adverse
effects on Outstandinglandscapesin the rural

Rewrite this policy to provide direction consistent with s6(b) of the RMA
and policy 15 of the NZCPS.
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environment.

Policy 7.2.7 Supportin part howeversome of these Amend the policy asfollows:
requirements are notin keepingwith “protect” as “Protectthe values...by only considering granting resource consents for
setoutinthe policy. activities where:...”
Encouragingactivities such as planation forest which
could have significant adverseeffectsiscontraryto | Amendthe clause by changes “encourage” to “requiring”.
s6 of the RMA and the NZCPS policy 15. This policy is
alsoinconsistent with achieving the objectives of
this plan.
Policy7.2.8 Itisunclearwhythis policyis necessary as these Delete
activities would have been considered when the
assessment of the values was undertaken and there
isalready policy direction recognising existing
activities.
Where primary industries form part to the existing
landscape and add value toit interms of s6(b) and
Policy 15, this should be captured within Appendix
1.
Policy 7.2.9 Supportin principle Amendtoinclude setbacks
In addition the policy should include consideration
of setbacks from those outstanding areas
Policy 7.2.10 Supportin part, it is not clearwhy this policy limited | Retainthe policy and considerincluding other pest plants and the control
to wilding pines of pest which detract from landscape values.
Policy 7.2.11 This policy reads as a method Include this asa method
Policy 7.2.12 Supportas this policy could guide consent Retain
conditions
Methods of

implementation

7.M 6 Incentives

Forestand bird supportthese incentives and

Retainand amendto methodstoinclude support for wilding pine control
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encourage council to support pine control
programmes and community initiatives whereit
leadsto furtherenhancement of natural landscape
gualitiesinthe Sounds and helps to stop the spread
of wilding pinesintoindigenous forests from
commercial forestry or fromfarm shelter belts.

initiatives

7.M.7 Investigation

Forestand Bird supports the investigationinto
identification of potentialsites for permanentforest
carbon sinkinitiatives around sensitive areas such as
coastal margins, rivers, streams and wetlands. Such
initiatives can support the retention and
enhancement of landscapes, especially in the coastal
environmentinterms of Policy 15 of the NZCPS

Retain and amend methods as required to provide for identification of
sitesfor permanent carbon sink initiatives to supportthe retentionand
enhancement of landscapes and natural landscapes.

7.M.8 Information

While Forest and Bird support the information
provision on Marlborough’s landscape
characteristics and values, we considerthatto
achieve the anticipated environmental result,
council needsto undertake proactive promotion and
engagement with land ownerto achieve willing
compliance with provisionsinthisplanandto
encourage uptake of incentives suchasin 7.M.6.

Retain and include methods which provide fora proactive programme to
increase publicawareness of landscape values and requirements to
protectthese valuesto achieve compliance with permitted standards
and seeking consent when needed as well as covenantincentives.

7.AER.1

Supportin principle, however considerthat as
writtenitdoes not capture requirements on NZCPS
to provide forenhancement.

Amend “Marlborough’s... are protectedfrem-degradation.”

Chapter 8 Indigenous Biodiversity

Introduction

As stated underkey issues (paragraphs 20-30)
above, Forestand Bird considersthata primarily
non-regulatory approach to identification and
protection of significant areas is not sufficient. With
that in mind, inaddition to the overall amendment

Amend the introduction to explain biodiversity requirements under the
NZCPS and explainrelationship between this chapter and costal
environment chapterin achieving protection of biodiversity.

Amend the lastsentence as follows “HeweveritItisimportant to
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soughtfor Indigenous Biodiversity protection set out | acknrewdedge recognise and provide for thatthe remainingareas of

above, we have included specificamendments indigenous biodiversity, stiH which continue to contribute significantly to
within the detailed submission points on this Marlborough’s heritagevatue social, economicand environmental
chapter. wellbeing.”

Forestand Bird supports the introductionin part, to
the extentthatit provides ageneral description of
the indigenous biodiversity topicfor Marlborough
and reference to the relevant sections of the RMA.
However, the introduction fails to referthe
requirements underthe NZCPS orexplain how the
Planisstructuredin terms of addressingindigenous
biodiversity. Itistherefore not clear whether
indigenous biodiversityin the coastal environment is
addressedinthis chapter.

The last sentence of the introduction fails to indicate
why the plan includes an Indigenous Biodiversity
Chapter. The wordingisinconsistent with the RMA
and the reference to heritage values in this context
isconfusingasthe planonly defined “heritage
resource” inrelation to historicheritage. This
sentence should state why itisimportantto protect
remaining biodiversityasleadinto the provisions of
this chapter.

Issue 8A Supportin part Retainand amend the explanation to state why thisis of concern.
While the description/explanation of the issue
provides acomprehensive picture of the loss that
has occurred it does notclearly set out the urgency
to respond now or why thislossisa problem.
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Objective 8.1

Supportinprinciple

The objective is consistent with achieving Policy 11
NZCPS howeverthe explanation does not clearly set
this out.

Objectives do not “help to achieve” or “helpto
protect”, as implementationisachieved through
policy directions and methodsincluding rules.

Third paragraph

The term “natural heritage” is usedin Chapter 8
introduction and explanation text with reference to
wetlands, biodiversity, indigenous vegetation and
habitat’s of significant faunaall contributeto
Marlborough’s natural heritage. Asitisnot used
elsewhere itis unclearwhatother matters
contribute to “natural heritage” or what relevance
that has interms of the role of the plan.

As writtenitis not clear why natural character s6(a)
is mixed into the explanation of this objective. The
third paragraph as suggestsan overlapin how the
plan provides for6(a) and 6(c), howeveritisnot
clear what this meansinterms of how the plan has
addressedthis. We have suggested anamendment
alongthe line of what may help improve clarity.

(we note thatthe term “natural heritage” is used
oncein Chapter 10 butitis considered thatthisisin
error as that chapter deals with “historicheritage”)

Itis not clearthat the Governments 2007 statement
isusedto apply the Threatened Environments layer

This Objective needs to be identified as RPS, Regional, Coastal and
District Plan

Ament the first paragraph of the explanationintwo places

“.thisobjective gives effect to hetpsteachieve...”
“This objective also gives effect to hetpstoachieve...”

Amentthe second paragraph of the explanation
“This objective also helpssets out the intent to protect...”

Replace the third paragraph:

“Thereisa relationship between this objectiveand objective 6.2in
Chapter6 interms of the protection of natural character unders6(a) of
the RMA and Policy 13 and 14 of the NZCPS. Thisis because indigenous
biodiversity is also acomponentdetermining natural character. Forthis
reason policesinthis chapterthat provide forthe protection of
indigenous biodiversityin the coastal environment, wetlands, rivers,
lakes and their marginsin giving regard to both s6(a) and (c) of the RMA
and achieving Policies 13 and 14 of the NZCPS.

Areasidentified for protection of both natural characterand indigenous
biodiversity include the Riparian Natural Character Management Areas
on the Overlay Maps. ”

Amendto clarify that the Landscape Overlay of Threatened
Environments comes from the statement of priorities.

Include policy directiontoapply the Threatened Environments
classification asan overlay
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inthe Maps. Furtherthere does notappearto be
policy direction to give effect to this objectivein
terms of the Threatened Environments Landscape
Overlay.

Objective 8.2 Supportinprinciple This Objective needs to be identified as RPS, Regional, Coastal and
District Plan
It isnot clear restoration restricted to areas of
“degradation” asit would also be e appropriate to Retain
enhance an area of regeneration.
Policy8.1.1 Supportin part This policy needsto be identified as RPS

Forestand bird supportthe use of criteriahowever,
“sustainability” is not a valid significance criterion,
and the restrictionsinthe policy on applying the
criteriaare inappropriate. Specifically:

e C(Criteria(a)to (d) are appropriate.

e Criterion (f) (connectivity) should also be used to
assess significance.

e Itisnotclearhow criteria(e)and(g)—(h)are
intendedto be applied, asthey are listed as
significance criteria, butthenthe explanation
saysonly(a)to (d) are used.

e Itisnotappropriate toapply management-
related “filters” —whichis what(e), (g) and (h)
appearto be -to assess whetherasiteis
significant.

e Criteria(g) “sustainability”. Itis notappropriate
to apply sustainability as one of the meansto
assesssignificance. Itisa managementcriterion
not an ecological one The Environment Court

Retain and amend to address submission
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has rejected the use of management matters as
significance criteria.

Policy 8.1.2 Forestand Bird supports the identification of these | Thispolicy needsto be identified as RPSand District Plan
areas inthe plan. We considerthatfurtherareas
should be identified and added tothe planover Addreferenceinthe policy explanationtowhere in the planthese areas
time. are identified.
It isnot clear where these areas have been Amend the planto provide policy directions and methods to provide for
identified inthe plan, orif they are yetto be furtherwetland and marine sites to be identified for protection.

identified whetherthey willbe includedinan
Appendix oramap layer.

The Plan acknowledges that few wetlands remain
and only fragments of the original indigenous
vegetation coverremains. Forest and Bird supports
the provisions foridentifying wetlands having
significantindigenous biodiversity valuesinthe Plan.
However this may not capture all wetlands with
important environmental values as remaining
fragments of native vegetation may not meet the
criteriaforsignificance. Forexample the Para
Swamp may be seenas a low priority asit has
degenerated s significantly, butit has the potential to
be a locally and nationally important wetland. Forest
and Bird encourages Council to look for waysto
identify and protect other wetlands for
rehabilitation and enhancement opportunities.

Forestand Bird supports the identificationand
inclusion of significant ecological marine sitesin the
Plan. We considerthatitiscritical to identify to

Forest and Bird submission on proposed Marlborough Environment Plan 30




enable effective protection. We are keento see
direction ormethods withinthe planto grow this list
of sites overtime and alsoidentify mediumto high
value sites where protectionisalso needed,

Policy8.1.3

Assessingthe “impacton”, is quite different to
“protecting” biodiversity.

As thefirstisreactive and could resultin findings of
significantloss. Where as protection requires
proactive policy direction.

This policy needs to be identified as RPS and District Plan

Amendthe Policy to require assessment of potential adverse effects
rather than “impacts”.

Policy 8.2.1

Supportthe policyinprinciple

Could be clearerthanjust stating regulation, asin
the context with a list of largely non-regulatory
methodsisnotclear thatit would meanrulesinthis
plan. In otherchaptersthere has been specific
reference toresource consentrequirements.

Say “permitted standards and resource consent
requirements.”

This policy should be identified as RPS

Retain and amend to address submission

Policy 8.2.2

Supportin principle

As setoutin our discussion onindigenous
biodiversity under keyissues (paragraphs 20 - 30),
the importance of voluntary/partnership methods to
achieve Indigenous Biodiversity protectionis
acknowledged. However, a prioritisation of
voluntary overregulatory methods for remaining
biodiversity on private landis notjustified. Private
land contains many of the most threatened and
least protected land environment types (LENZ,
Threatened Land Environments). Regulatory
methods are usually more effective at preventing
loss and physical disturbance of habitat than

Amend the planto include policy and method direction such that
significantindigenous biodiversity areas can ultimately be identified in
schedules or maps withinthe plan.
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voluntary methods, where-as voluntary methods are
likely to be more effective at addressingimpacts of
pestsand weeds. The requirementto recognise and
provide forthe protection of significantindigenous
vegetation and significant habitat of indigenous
faunais not met by prioritising voluntary methods.

Policy8.2.3

Support council identifying significant biodiversity as
a priority forfunding from council, however there
needsto be certainty that this fundingis usedfor
long term protection.

However have concernthatthe focus is on those
where landowners are willing to provide alternative
legal protectleaves otherareasvulnerableand
createsa high level of uncertainty such thatitis not
clearcouncilis meetingthe requirements of s6(c)
RMA.

Policy 8.2.3 says that priority will be givento the
protection, maintenance and restoration of habitats,
ecosystems and areas that have significant
indigenous biodiversityvalues, particularly those
that are legally protected. What this means
(accordingto the explanation) is that funding will be
aimed primarily atthose areas. Thisisan acceptable
approach given that outcomes are betterable to be
secured where sites are legally protected. However
the policyisabout “protection, maintenance and
restoration” not funding. Priority should notbe
giventolegally protected sites for protection,
maintenance and restoration, as this will continue
the pattern of protecting the better protectedsites
identifiedinthe Threatened Land Environments

Amend the policy to clarify that thisis intended to provide direction for
funding.
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classification. If the policyis concerned with funding
allocation, it should say so.

Policy8.2.4 Support Could be amendedto:

Howeveritis not clearhow this policy will be usedin | “Encourage the re-establishmentand enhancement of indigenous
terms of any regulatory approach. Interms onnon- | biodiversityin Marlborough’s lowland environments.

regulatory methods such as financial support from

council itappears that this policy could conflict with

Policy8.2.3

Usingword “enhancement” links better with 7(f)

RMA which this policy appears to be implementing.

Policy 8.2.5 Supportthis policy howevervoluntary measures Provide asimilar policy forthe voluntary assessment of significant
should be encouraged alongside regulatory indigenous biodiversityon private land and inclusion on aschedule (and
measures (notin place of). Council can provide or map) intothe MEP through future plan change with priority for
supportfor active management of areas thatare supporttowards active management from Council.
required by regulationto be retainedinindigenous
vegetation.

Policy 8.2.6 Support Retain

Policy 8.2.7 Supportin principle Retain and add further methods for
Forestand Bird recognises Councils current (a) MDC to develop astrategy, which would include staff and funding, to
contribution to predator control projectsin work with central government onits Predator Free New Zealand.
Marlborough. However, the draft Plan provisions are
appeartoo limited to do more than provide (b) Areas of high value to be recognisedin the Plan, including the
directionforpest control on high value sites. We following: Blenheim sewage ponds, Grovetown lagoon, Taylor Dam,
considerthat further non-regulatory methods are Wairau Lagoons, Pelorus River Estuary, top of Grove Arm, Kaipupu Point
requiredto provide forawidercommitmentto pest | Sanctuary, and Pelorus Bridge ScenicReserve and ParaSwamp. And that
control. pest control plans be developed forthese areas.

Policy 8.2.8 Support Retainandamendorinclude anew policy forthe aerial identification of

However FB are concerned thatthiswould not

potential Significant indigenous biodiversity sites. These sites should be
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include all areas of significant biodiversity as land
owners may refuse accessto assess areas. Alsowe
understand council has yet to start identifying
significant biological diversity in the south of
Marlborough.

Furtherif areas are clearly mapped then aerial
surveillance may be used to help identify loss and
deterioration.

includedinthe planand usedina similarmannertothe Threatened
Environments Overlay.

Policy 8.2.9 Supportin principle asthisis consistent with s30and | Amend Policy:
31 and s7(f) RMA “Maintain, ...biodiversity, including where itis notidentified as significant
interms of theeriteriain-Policy 8.1.1, butare-which isimportantfor:
The wording could be clarified in the start of the (a)...
policy. We also consider that a further matteris (g)...flows.
needtorecognised threatened and atrisk species. (x) habitat of threatened orat risk species”
Policy 8.2.10 Support This policy should be referenced toRPS, R, C, D
Retain
Policy 8.2.11 Support This policy should be referencedtoRPS, R, C, D
Retain
Policy 8.2.12 Support This policy should be referenced toRPS, R, C, D
Retain
Policy 8.2.13 Support This policy should be referenced toRPS, R, C, D
Retain
Policy8.3.1 Supportin part as the policy helps give effecttothe | Amendthe explanationto make it clearthat if Policy 11(b) in clause (c)

NZCPS

However, the situation thatis notaddressedin the
policyiswhere asiteisa Policy 11(b) site, butalso
meet’sthe plan’s significance criteria, in which case
Policy 8.3.2 would apply.

appliesthenregardless of whetherthe areaisalsosignificantunder
Policy8.1.1itisaddressed inthis policy.

Clarify relationship between Policy 8.3.1(c) and Policy 8.3.2.
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Policy 8.3.2

Supportin part

This policy only applies when consentis needed.
Not consistent with achieving s6(c) RMA as will not
ensure protection. Not consistent withthe s 16
requirementto avoid, remedy or mitigate adverse
effects.

Amend to provide guidance for the avoidance of effects where activities
are permitted (ininclude anew Policy addressing this.

Policy 8.3.3 Support Retain
Policy8.3.4 Support retain
Policy 8.3.5 Support Retain
Policy 8.3.6 Support Retain
Policy 8.3.7 support Retain
Policy 8.3.8 Support Retain
Methods of Supporta comprehensive monitoring and Retain

implementation

implementation approach through non-regulatory
methodsto support regulation and achieve the
objectives

9. PublicAccess and Open Space

Introduction

Issue 9A and related
provisions

Supportopportunities for publicaccess where this

does notcause adverse effects on ecological values.

Amend policies to ensure that “publicaccess and recreational use do not
include access to ecological corridors on the coast, wetlands and along
waterways where this would have adverse effects on sustainability of
these systems.”

Issue 9B and related
provisions

Supportin part all the provisionsin thissection.
Howeverthere needstobe clearrecognition that
where reserve landis used forrecreationitis
important that vegetation and wildlife habitats are
not adversely affected. Where any assessment or

Retainand amend as required to address submission
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investigation to enhance access alongthe coast,
lakes andriversinundertakenthis needstoinclude
wetlands as well. Councilshould also liaise with DOC
to identify areas alongthe Marlborough coast where
vehiclesonthe foreshoreand seabed are not
appropriate.

10. Heritage Resources and Notable Trees

Introduction

Last para of the introductionrefersto
“Marlborough’s natural heritage” howeverin the
context “historicheritage” would be more
appropriate.

Amendtoreferto historicheritage

13. Use of the Coastal Envi

ronment

Introduction

Supportthe introduction contextin terms of
interactions of activities between land and water
Howeverthisfails to capture natural interactions, eg
seabirds

Overall the chapterdoes notappearto adequately
provide fors6(c) RMA or Policy 11 NZCPS. The
objectives and policies fail to recognise protection of
significant biodiversity asit relates toland within the
coastal environment.

If this is justa matter of clarifyingthe relationship
with Chapter 8, then an explanation of this should
beincludedintheintroduction.

Amendtoinclude introduction discussion of natural environment
interaction between waterand land as relevant to this chapter.

Issue 13A

Supportin part.

The explanation to the issue could clarify the
requirements of the NZCPS provisions which require
protection vs those thatrequire protection from

inappropriate use and development. As this appears

Retain and amend to address submission
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to be the basisfortheissuein establishing
appropriate activities.

Objective 13.1

Support

Retain

Policy 13.1.1

Supportin part

Howeveritis not clear how the chapter providesfor
significant terrestrial indigenous biodiversity within
the coastal environment.

While council has a non-regapproach to protection
of indigenous vegetation on land interms of s6(c),
Policy 11 sets out additional and specific biodiversity
protection requirementsin the coastal environment.
Forestand Bird considered that further policy
directionto avoid adverse effect on Policy 11(a)
biodiversity isrequired.

Amend this policy oradd another policy to give effectto Policy 11(a) in
terms of terrestrial coastal biodiversity.

Policy 13.1.2

Support

retain

Objective 13.2

Supportin part

It is not clearthat this policy gives effect to Policy
11(b) of the NZCPS

Amend explanationto Objective 13.2“...formsin which...activities can
take place to avoid, mitigate and remedy adverse effects.
Andreferto Policy 11(b) NZCPS

Policy 13.2.1 Support Amend clause (f) by deletethe words “generally experienced” and to
Clause (f) isa bitisin terms of what coastal waters referto “water quality in coastal waters”
may include. Forexampledoesthisdoesitinclude
estuaries, tidal parts of rivers etc. Add a definition for “coastal waters”
It isunclear how council would determine whethera | Amentthe policy and explanationto provide guidance on what the
proposed activity would be appropriate underthis values/characteristics are.
policy.

Policy 13.2.2 Support

We note that the reference toisunclearinterms of

Amendasrequired toaddress submission
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referencing Policy 13.2.1 as that policy does not
identify “values”

Policy 13.2.3 Supportin part Retain
Consistent with a precautionary approach and
dynamicenvironment
Policy 13.2.4 Support guidance consistent with section 7RMA Retain
Policy 13.2.5 Support Retain
Policy 13.2.6 Support retain
13.M.1 Zoning Support Retain
13.M.2 Supportin part. Suggest the wording could be Retain and amend to address submission
clarified as by referringto mapped areas rather than
values orto the Appendix 1and 2 where these areas
are listed with associated values, and/or Policy
13.1.1.
13.M.3 Support Retain
13.M.4 Supportthe need forregulatory approachto ensure | Amendfirstand section sentence as follows:
that adverse effects on the environment from “A range...where thereare activities would likely have minimal adverse
permitted activities are no more than minor. If this effects onthe environment. These activities will be subject to standards,
isachievedthrough the Standards mentioned, then | includingamenity based standards, to ensure adverse effects will be no
should be clarified. more than minor.
13.M.6 Supportthe reference to othervegetation which Retain and amend to address submission

relatestothe coastal environment howeveritis not
clearhow this helpsto achieve the objectives of this
chapter.

Recreational Activities

Issue 13B

Support but consider that recognition to potential
introduction of pests through these activities is
required. While pest maybelargely managed under

Retain and amend provision to address submission
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a pest strategy, activities permitted orrequiring
consentunderthis planshould also meet standards
etcto avoid bringingin pests.

Policy 13.3.1 Support the comprehensive policy direction. Amend the following clauses:
Particular support (b) howeveritis not clear how “(b) cause adverse....fauna, in the coastal environment, including those
SNA will be recognised as they have notbeen sitesand areas identified as Ecologically Significant Marine Sites or
included foridentificationin Policy 13.1.1, exceptin | Threatened Environment Overlay on the planning maps”
the marine environment. “(c) donot....to, along and adjacent the coastal marine area.”
As such reference tothe Threatened Environments | “(f) adversely ...the coastal environment area”
overlay would providea proxy for SNAsin some
areas at least.
Significant natural/ecological areas should also be
identified in the planning maps for publicland.
Policy 13.3.2 Supportin part Amend to apply across coastal environment.
Council can manage land use activities widerthan justthe CMAin order
to maintain and enhance access. Such as reserve strips for subdivision
activities. Working with private land owners, councils and docland.
Alsointhe marine area ensuring that structures at sea to do block
access.
NCZPS access policies relate to coastal environment not just CMA
Policy 13.3.3 Support Retain
Policy 13.3.4 Support Retain
Fishing In relation to Fishing, we agree with the statement Retain

that “The Council can therefore indirectly help to
maintain and enhance wild fisheriesin the
Marlborough Sounds by managing any adverse
effects on marine habitats caused by activities over
which it does have direct control.” As longas the
Council is not managing fishing-related activities for
the sole purpose of fisheries management (and as
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long as the Council has a valid resource
management purpose forany controls, such as
maintenance of indigenous marine biodiversity),
controls on fishing-related activities are lawful and
appropriate.

Issue 13C

Supportin part. Expand the explanation of the policy
to recognise importance of thisissue tolocal
community and wider NZ

Amendtoclarifyifthere are fisheriesissuesforareas outside the

Marlborough sounds and whether this plan provide any policy guidance

outside Marlborough Sounds.

Objective 13.4

Supportin part. Recognise the relationship between
sustainable fisheries and the function of council for
the protection of habitat of indigenous faunaand
biodiversity unders6(c) RMA and Policy 11 NZCPS.

amend the explanation to address submission

Policy 13.4.1 Support Retain
Policy 13.4.2 Support Retain
13.M.9 Supportin part. To implement Policy 13.4.2 council | Amendtoaddresssubmission

also needsto provide some resource to help
develop management plans oradvice to recreational
fishers, and to support monitoring and enforcement

Residential activity

Issue 13D

Supportintent. Suggestthat the explanation
wording could be amended betterto recognise
adverse effects of residential development activities
on the natural values of the coast as well as habitat
of indigenous species.

Retain and amend to address submission

Objective 13.5 Support Retain
Policy 13.5.1 Supportto the extentthatactivitiesinthese zones Retain
avoid adverse effects on significantindigenous
biodiversity
Policy 13.5.2 Supportin part as residential activities outside of Amend to provide stronger guidance forresidential activities to only

those zones, within the Sounds, should not be
provided withinthe Plan.

occur in the Coastal Living Zones within the Sounds.
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Policy 13.5.3 The wording of this policy isinconstant with Delete this policy. Oramend the policy toread:
recognisingthe natural characterand othervalues “Provide guidance to support appropriate residential development
of the coastal environment. Itimpliesthatanyland | withinareaszoned Coastal Living.”
inthe coastal environmentis open forresidential Use current policy explanation
development. Andisinconsistent with the policy
explanation.
Policy 13.5.4 This policy does not fit with the current framework Delete ormerge with Policy 13.5.2.
and seemstoduplicate Policy 13.5.1and 13.5.2.
Policy 13.5.5 Support Retain
Policy 13.5.6 Support Retain
Policy 13.5.7 Support Retain
Policy 13.5.8 Supportin part howeverthe policy should include Amend the policy asfollows:
the requirementthat the activity does not detract “Non-residential activities within the Coastal Living Zone will only be
from the coastal environment. allowed, where they are consistent with Policy 13.5.7 and where they do
It isalso unclearwhetherthisapplies to non- not detract from the existing character of the residential environment
residential activities generally oronly where these withinwhich they are to be located.
use an residential structure foranon-residential
activities.
Policy 13.5.9 Supportin part. Clarifyit this policyisintended to Reword the policy toimprove clarity.
ensure access requirements are considered atthe
time of subdivision, orif subdivision has already Amendthe explanation toreference the policies that provide guidance
occurred, at the time of residential development? for accessimprovements relating to existing residential development.
Furtherit is not clear how this policy appliesto
enhancement of accessto a property which already
has a residential or “non-residential” (given policy
13.5.8) structure.
13.M.10 support Retain the approach to having one zone within with residential
development can occur.
13.M.11 Support Retain

Boat moorings and
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anchoring

Issue 13E

Support

Retain

Objective 13.6

Supportas rang of optionssolongas theyarein
appropriate locations

Retain

Policy 13.6.1

Supportin part. The explanationisnotclearinterms
of the statementthatthe rest of the policies “are
therefore notrelevant” considerationsinthe Port,
landing and marina zones. We would expect that
there are some ongoing considerations for these
areas which the plan has policy guidance.

Amentto eitherremove the statement or provide an explanation of why
theyare notrelevant.

Coastal Structures,
reclamations and
disturbance tothe
foreshore and seabed

Supportin part. Suggestthat the introduction
paragraphs could be improved by the inclusion of
some explanation and examples of the potential
adverse effects of these activities and why they
need to be managed through the provisionsin this
Plan.

Retain and amend to address submission

Issue 13F

Supportin part. The explanation tothe issue should
recognises thatthere may be less environmental
impacts to provide boat access than road as it not
just physical and financial reasons thatroads are
limitedinthe Sounds.

Retain and amend to address submission

Objective 13.10

Support. The objective explanation should also
recognise the need to minimise the development of
such structures consistent with the subsequent
policy direction.

Retain and amend to address submission

Policies13.101 —
13.10.10

Support

These polices provideasound basisto assess the
effects and minimise the development of structures
unless determined as appropriate. Consistent

Retainthe policies as notified
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protecting the natural environmental values of the
Sounds.

Policy 13.10.11

support

Retain as notified

Policy 13.10.12

Supportin part

Supportthe needto addressing cumulative effects
and the two clauses whichidentifykey
considerations avoid or minimise creatinga
cumulative effect. However as worded the policy
doesnotinclude cleardirectiontoaddress
“cumulative effects” on the environment.

Retain and add the flowing new clause:
“(c) the cumulative environmental effects on landscape and
environmental values of the local area”

Policy 13.10.13 to
13.10.18

support

Retain as notified

Policies 13.10.19 to support Retain as notified
10.10.23
Policies 13.10.24 to Support Retain as notified

13.10.27

Issue 13G Disturbance of
the foreshore and
seabed

Supportin part

To provide contextand certainty to users the
paragraph 5 shouldinclude an example of the less
immediately apparent effects otheractivities can
cause.

Include examplesin paragraph 5 as follows or similar: “Such as crushing
of small plants and creatures, compressing or disturbing sediment
martials will also affect habitat and vegetation growth.”

Objective 13.11

Supportthe intent of the objective.

However, as worded the objective could be read as
reclamation ordrainage providing the solution to
minimise loss.

“Minimise the loss of Marlborough’s coastal marine area threugh to
reclamation or drainage”

Policy 13.11.1 Supporta consented approach forthese activitiesin | Adda policy which sets outa prohibited approach to reclamation and
the coastal marine area. drainage seaward of the CMA (excluding adjacenttothe CMA).
As currently worded itis not clearwhat approach
the council has to reclamationin the Sounds which
may be seaward of the CMA.
Policy 13.11.2 Support the avoidance approach. Amend the policy as follows: “Reclamation or drainage in or adjacent to

Note that the policy needs clarification as Clause (a)

the coastal marine are shall be avoided, unless:
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doesnotalign with the policy applying “in” the CMA
and clause (a) shouldinclude “in” the CMA for
consistency with the NZCPS

(a) the activity te-be-carriedeutenthe-which requires reclamation can
only occur in or haste-be adjacent to the coastal marine area;and...”

Policy13.11.3 t0 13.11.8

Support

Retain

Objective 13,12a and
13.12b and Policies
13.12.1 and 13.12.2

Support

Disposal and deposition activitiesin the marine
environment/onto the seabed could have significant
adverse effects on marine life and recreational
values.

Retain as notified.

Objective 13.13

Support

As soughtinrelationto otheractivities within the
CMA and marine environment, provide a prohibited
policy framework for disturbance activities which
are notspecifically provided for by policies within
this chapter.

Retain
Add new policy underthis objectiveto prohibit disturbance not provided
for elsewhere.

Policy 13.13.1

Support

Retain

Policy 13.13.2

Support
Reasonable to enable such activities with
appropriate conditions.

Retain

Policy 13.13.3

Supportin part. “Discourage” is not sufficient to
ensure the protection of significant coastal values,
including the habitat of indigenous birds. This may
include permanentand temporary restrictions on
vehicle accessalongthe foreshore.

Amend to “Biseedrage-Restrict the use of motorised...”

Policy 13.13.4

Support. Provides realisticand sound guidance while
enabling consideration of effects.

Retain

Policy 13.13.5

Supportin part

Forestand Bird accept that some openingof the
river may be necessary to reduce the effects of
flooding, howeverforthe purpose of increasing
productive land through drainage and recreational

Retainand amend to provide further guidance to address submission
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pursuits should not be at the cost of ecological
values such as retainingwetland areas.

Policy 13.13.6 Supportwiththe inclusion of appropriate standards | Retain
to avoid, remedy and mitigate adverse effect on
biodiversity values
Policy 13.13.7 Opposeinpart Amend as follows:
Disturbance of the bed from unanticipated activities
could have significant effects, especially within the “Only consider granting consent Prepesals foraractivitiesyinvolving
Soundswhere evensmall changestothe seabed disturbance of the foreshore orseabed not otherwise provided for,
would have adverse effects. which shal demonstrate that:
(a)...
Forestand Birds preference would be that activities | (b)...
not provided for elsewhere are not provided forin (c) does not resultin changes to the seabed contour within the
the Plan. Marlborough Sounds.”
Howeverwe would acceptthe inclusion of this
policy withamendments to provide stronger
protection of the seabed. And where any activities
that do not meet this policy wouldclearly be
inconsistent with the Plan
Policy 13.13.8 Supportin part. These activities should notbe Retain policy
allowedinthe Marlborough Sounds unless Amend to exclude the Marlborough Sounds unless Policy 13.13.7 is
necessary foran activity already provided for. amended as sought.
Policy 13.13.9 Support Retain as notified
13.M.17 Supportthe current approachto permitted activity | Delete the reference the recreational values.
standards ensuring effects are no more than minor. | Addthe following paragraph
Include reference to prohibited status for activities “prohibited activitystatus has beenincluded foractivities which are not
identified asinappropriate or not specifically appropriate or where they are not anticipated as appropriate by the
provided for. The reference to recreational valuesis | policy frame work”
not appropriate as there are range of reasons for
the prohibited activity status being used.
13.M.18 Support Would be good to identify if bylaws are currently used in Marlborough
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for this purpose.

Shipping

Objective 13.14, Policy
13.14.1 to Policy 13.14.3
Objective 13.15, Policy
13.15.1 to Policy 13.15.3
Objective 13.16, Policy
13.16.1 to Policy 13.16.6

And associated Methods.

Supportin principle

Support the provision of shipping where thisin
undertakeninaway and at a scale which avoids
increasing current adverse impacts and minimises
effectfrom currect activities withinthe
Marlborough Sounds and south Marlborough coast
line.

Retainand amend if required to achieve environmental outcomes
including s6(c) RMA and Policy 11 of the NZCPS.

Portsand Marinas - all Supportthe provisions forexisting portsand Retain
provisions marinas. Any expansion of these areas should only

be considered in exceptional circumstances.
Lake Grassmere Salt Supportto the extentthatthese provisions provide | Retain

Works

for continued operation. However any expansion
should be discouraged because of potential for
significant adverse effects on the environment.

Anticipated
environmental result

13.AER.1

Supportin part

Supportthe target to protect mapped areas of
significance. However this target fails to achieve s6
RMA and policy 11 NZCPS, asthereisno clear
process for mapping of significant vegetation or
habitat of significantfaunaorindigenous
biodiversity.

The monitoring to assess effectiveness also fails to
include monitoring of permitted activities and
compliance with the plan.

Retain and amend to address submission

13.AER.14

Supportin part

Needtoinclude monitoring of the seabed water
guality and marine faunainthese zones. Including
checking forunanticipated adverse effects,

Retain and amend to address submission
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compliance with permitted activities and pest
species which may adversely affectindigenous
biodiversity.

14. Use of the Rural Environment

14.1.4

| Support

| Retain

15. Resource Quality

Introduction

Supportthe recognition of degraded watersand
those that at risk of degradation. The introduction
should highlightthe need toimprove water quality
intheserivers by better management of point
source and diffuse sources of contamination. Better
treatment of discharges, fencing of waterways,
more riparian planting, smarterfertiliser application
etc.

Amend to address submission

Objective 15.1 Supporta comprehensive objectiveapproach to Retain
waterquality
15.M.18 Liaison Supportthe establishment of arural industry group | Retain

to improve water quality

19. Climate Change

Policy 19.1.1 Supportthe directiontoreduce carbon emissions. Retainand amend to address submission
Thisshouldinclude the creation of permanent
carbon sinksincluding native speciesas longterm
carbon skink options

Policy 19.1.2 Supportgreaterunderstanding on climate change retain

Volume 2 - Rules
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2. General Rules

2.7 Permitted Activities
and 2.8 standards

Support. Activities within the beds and margins of
lakes andrivers can have a significantadverse effect
on indigenous birds during breeding periods and as
such guidance should be provided within permitted
activity standards as recognisedin 2.8.1.5. However
the periodis not sufficient, forexample the black-
fronted terns (nationally endangered species) have a
longerbreedingseason, including to account for
replacementclutchesinto February.

Retainand amend Standard 2.8.1.5
“Duringthe period of 1 Septemberto 1 Februaryinany...”

2.9.9.1 Supportthe exclusion of intensively farmed stock Retain
from waterways.
2.9.9.2 Supportin part howeverthe focusison pollution Retain and amend to address submission

into flowing water during crossing. Thisignores the
urination and defecation outside of the river beds.
Urine & faecesincrease the fertility of river beds
which encourages growth of vegetation. Birds avoid
nesting close to vegetated areas because of
predatorsand preferopenshingle areas. If stock are
allowed atanytime (ie they are notexcluded during
breeding season), then owners must mitigate by
removingvegetationinthe bed and provide awider
nesting areaclearvegetation wherestock accessis
prevented.

Non-intensively farmed livestock should be
progressively excluded from waterways

Use f non complying
activity status

The Plans non use of non-complying activity status is
opposed . Non-complying activitystatusis
appropriate where an activity s likely to have

Amend activity statuses throughout the planto Non-complying status
where appropriate
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adverse effects on high value parts of the
environmentand should only proceed if the effect
willinfactbe lessthan minoror ifthe plans
objectives and policies provideforthe activity.

3. Rural EnvironmentZone

3.1.7. Commercial
forestry harvesting.

Supportthe Standards and requirements onimpacts
of harvestingactivities. However given the
outstanding natural character of the Marlborough
Sounds greaterset backs and more sensitive tree
removal requirements are needed inthat area.

Retain and amend to include standards to address submission

3.3.6 Standards that
apply to commercial
forestry planting

Forestand Bird supportthe list of speciesthat must
not be planted due to the risk of wilding pine
spread.

Howeverthe setback fornew planningin3.3.6.2 is
completelyinadequate. Aminimum of atleast 20 m
setbacks are generally required to achieve a
reasonable water quality outcome, 30m or more
may be required nearsensitive ecological sites. An 8
m setback from wetlandsis notenough to prevent
furtherloss.

Setbacks also need to take into account the full tree
length of 25 to 30 meters. Mature trees are
vulnerable towindthrow as they get olderand this
and setbacks also decrease the risk of mature trees
falling and clogging waterways.

Appropriate 20-30 meter buffers are also necessary
for woodlotforestry plantings as well.

Itis not appropriate to provide forreplanting of
lawfully established forestry on Steep Erosion-Prone
Land as a permitted activity. Thisisnotan existing

Retain and amend to address submissionincluding requiring:
Greatersetbacks

Amendthe activity status forreplating lawfully established forest on
Steep Erosion Prone Land to Discretionary

Identify highrisk wiling pineareas and require consentforany new

forestry that has the potential to create a wilding pine riskin these areas.

A forestry plan which identifies and addresses, for the entire rotation, at

least the following matters:

e compliance withthe permitted activitystandards for planting, and
that the standards for harvesting willbe able to be met (orif not, the

activities forwhichresource consent will be required).

e areas of indigenous vegetation including significant sites and riparian

vegetation, and how these will be protected.
o allwaterbodies withinthe forestry site, and measures to protect

these, including how limits and targets set to give effecttothe NPS

on Freshwater Management will be complied with.
o howfaunaknownto use plantation forestry as habitat (including
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use that must be provided for due to existing use
rights (regional rule considerations apply, which
override existing use rights). There will be
circumstances when steep erosion-proneland
should be retired from commercial forestry.

There are no provisions relating to controlling the
spread of wilding pines, otherthan specification of
which species should be used. Areasthatare high
risk for wilding pine should be identified, and
measures to control the spread of wildings should
beincluded.

The suitability and sustainability of forestry overan
entire rotation should be considered before planting
is established.

long-tail bats, falcon) will be protected.
how wilding pine spread will be avoided

3.3.7 Commercial
Forestry Harvesting

3.3.7.1 —the commercial forestry harvesting plan
(Appendix 22) should also be required to identify
any areas of predominantly indigenous vegetation,
significantindigenous vegetation or significant
habitat of indigenous fauna, and riparian vegetation,
and how these areas will be protected.

The plan should also identify all wetlands, not just
“significant wetlands” identified on zone maps.
3.3.7.3 setbacksinadequate. See submission on
3.3.6.2 above. Some management of harvesting and
associated activities within the setback forforestry
established before 9June 2016 isrequired rather
than a blanketexemption. Plantationforestry often
surrounds or abuts areas of significant indigenous
vegetation orsignificant habitat of indigenous fauna
(which are usually known to forestry companies). A

Amend to address submission
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setback fromthese areasisrequiredtoachieves
6(c).

Harvesting rules should be linked to limits and
targets set to give effect tothe NPS Freshwater
Managementsothat consentisrequired and can be
declined near FMUs that are overallocated or
approachingtheirallocative limitfor sediment or
nutrientload.

3.3.7.12

Supportin part howeverthe setback forslash/debris
placementinadequate

Amend setback as soughtin submission

3.3.7.14

Supportin part howeverthe setback fortracked
machineryinadequate.

Amend setback as soughtin submission

3.3.7.19

Supportthe re-contouring of land used for tracks
and seekthat council provide education and
enforcement of this requirement. To our knowledge
thisis not generally undertaken and tracks are often
leftto stabilise (or erode) naturally and neverre-
contoured back to the original profile.

Retain

3.3.11

These standards need to be strengthened to prevent
indigenous vegetation clearance in Marlborough’s
threatened environments and protect significant
biological diversity.

Amend as necessary to address submission

3.3.11.2

3.3.11.2. The exemption forindigenous vegetation
under or within 50m of commercial forest, woodlot
forestor shelterbeltis opposed —this would allow
clearance of significant sites and riparian vegetation.
The exemption for clearance of indigenous
vegetation dominated by manuka, kanuka, tauhinu,
bracken fernand silvertussock, and which has
grown naturally from previouslycleared land (i.e.
regrowth) and where the regrowthislessthan 20

Amendin accordance with submission
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yearsin age, or matagouri where the regrowthis
lessthan 50 yearsin age is opposed. These sitesare
oftensignificant habitat of indigenousfauna. The
rule would be unenforceabledue to the difficultyin
knowing whetherindigenous vegetation is more or
lessthan 20 (or 50) years old.

An exemption forclearance associated with the
maintenance of an existingroad, forestry road,
harvestingtrack or farm track is acceptable but
limits should be set(eg1m eitherside of the
existingroad or track).

The exception withinaThreatened Environments —
Indigenous Vegetation Sitefor clearance within the
curtilage of a dwellingis uncertain as curtilage is not
defined. Thisexemption should only be forone
dwelling persite, on abuilding platform identified
and approved as part of subdivision, orwithin 10
metres of the footprint of existing dwellings.

3.3.11.3

3.3.11.3. Clearance of indigenous vegetation must
not occur: (a) on a Threatened Environments —
Indigenous Vegetation Site. Thisis supportedin part,
but threatened environments do not coverall areas
that are “significant” underthe criteriain Policy
8.1.1. The rulesallow clearance of significant
indigenous vegetation as a permitted activity.
Clearance of any indigenous vegetation meeting
significance criteriashould be anon-complying
activity.

3.3.11.3. Clearance of indigenous vegetation must
not occur: (b) on land above mean high water
springs thatis within 20m of an Ecologically
Significant Marine Site. Greatersetbacks are

Amendto address submission
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requiredto protectthe significant marine sites

3.3.11.4

3.3.11.4 issupportedin part, but does not cover all
areas thatare important as habitat and protected
under Policy 11 NZCPS.

Amendtoaddressall Policy 11 NZCPS areas

3.3.11.5

3.3.11.5. Clearance of indigenous forest must not
exceed 1,000m2 per ComputerRegisterinany5
year period. Opposed—thresholdistoo highand
will not maintainindigenous biodiversity as required
unders 30 and 31. Permitted clearance of
indigenous forest should only be allowed for clearly
definedreasons: fora single dwelling on asite, for
maintenance of existinginfrastructure, roads and
fence lines.

Amendtoaddress submission

3.3.11.6

Oppose. These standards do not ensure the
protection of significant biological diversity

delete

new

If an activityis outside of the threatened
environment and coastal environment, then low
growing species and ecosystems such as shrubland
are very poorly protected.

Add a new standard to ensure protection of significantindigenous
vegetation outside the coastal environmentand outside the Threatened
environment. Including species description, height, density and area of
clearance limitation.

3.3.13 Cultivation

Setbacks are inadequate and will not protect water
quality fromthe adverse effects of sedimentation
and nutrientdischarge.

Cultivationrules should be linked to limits and
targets set togive effect tothe NPS Freshwater
Managementsothat consentisrequired and can be
declined near FMUs that are overallocated or
approachingtheirallocative limit for sediment or
nutrientload.

Amend to address submission

3.3.14 Excavation

Setbacks are inadequate.

Excavationrulesshould be linked to limitsand
targets set to give effect tothe NPS Freshwater
Management so that consentisrequired and can be

Amend to address submission
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declined near FMUs that are over allocated or
approachingtheirallocative limit for sediment or
nutrientload.

3.3.21. Live stock
enteringonto, or passing

across, the bed of a river.

Rules controlling livestock in waterbodies is
supported torotect freshwater quality and
ecosystems. The rule should also applytoother
waterbodies such aslakes and wetlands and the
CMA.

Progressively excludelive stock from waterways

3.3.21.1

Supportin part as wordingis uncertain

Amend as follows: Intensively farmed livestock must not enter onto or

pass Fhe-enteringonto-erpassingacross the bed of a river efsteek-must
notinvelveintensively-farmeedtivesteekif there is waterflowingin the

river, or enteronto or pass across the bed of any lake, orany wetland or
any part of the CMA.

3.3.21.3

Supportin part howeverdoes not provide sufficient
protection of water quality

Amendtoalsoinclude tovisual clarity/sedimentation.

The standard should link to any other limits/targets set to achieve water
quality outcomes.

3.3.23. Application of
fertiliserorlime intoor
ontoland.

Fertiliser should not be applied within 20m of any
wetland or other waterbody

Thissubmission also appliesinrelationto 3.3.25,
3.3.26 and 3.3.38

Amendto address submission

3.3.23.4.

200 kg N/ha/year (excluding N from directanimal
inputs) isan extremely high limit for N and does not
take into account the assimilative capacity of the
receivingwaterbody. The limitshould be set with
regardto limits/targets setto give effecttothe NPS
for Freshwater Management.

Amendto address submission

3.3.28.8-11

To protect freshwater quality and ecosystems

Amendtorequire dairy farm effluent storage for existing farms
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3.5. Restricted
Discretionary Activities

3.5.1. Excavationin
excess of 1000m3...
includingforestry
harvesting

Forestand Bird would like to see sedimentloss from
clearfelling operations managedin such away to
reduce the area clearedinany 12 month periodin
any single river catchment over 100 hectare insize
with permanent water flows, restricted to 33% of
the land area. This would have many benefits for the
environmentand reduce the risk of any catastrophic
weatherevents causing significant soil and sediment
loss.

Amendto address submission

3.6. Discretionary
Activities

Indigenous vegetation clearance beyond the
specified permitted standards should be anon-
complying activity.

Chapter4 Coastal EnvironmentZone

Same comments on forestry, indigenous vegetation
clearance and farming-related activates apply to the
Coastal EnvironmentZone rules.

In addition, inthe Coastal Environmentthe rules
should ensure compliance with the NZCPS.

The indigenous vegetation clearance rules will not
ensure that Policy 11 requirements are achieved.
Clearance of anyindigenous vegetation or
modification of habitat that meets the Policy 11
criteriashould be a non-complying activity.

Amendto address submission

4, Coastal EnvironmentZone

4.3.1 Farmingstd

Supportexclusion on new dairy farms from
permitted activity.

Retain

4.3.6. Commercial

4.3.6.1(c)

Increase forestry setbacks to 100m from mean high water springsin the
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forestry replanting.

Sedimentrun offis s significant problemin the
coastal environment, especially within the
Marlborough sounds. A greatersetbackis necessary
to reduce sedimentation in the marine environment,
enhance biodiversity, improve visual values

coastal environmentzone

4.3.8 Woodlot harvesting

It is not clear why standards forcommercial forest
harvestingare notincluded in the coastal
environment zone. Inaddition toothercomments
on forestry, slashand debrisshould notbe leftin
any waterways including ephemeral waterways.

Amendto address submission

Als04.3.9.2 should include set back from coastal vegetation as per
4.3.10.4.

4.3.10 — indigenous
vegetation clearance

Our same commentonthe Indigenous vegetation
clearance inthe Rural zone apply here andinall
otherzones

Amend to address submission

4.3.12. Cultivation

Our same comment on cultivation in the Rural zone
applies here

Amend to address submission

4.3.13 Excavation

Our same comment on excavationin the Rural zone
applies here

Our same comment on cultivationin the Rural zone applies here

4.3.20

As persubmissiononrural zone

Our same comment on cultivationinthe Rural zone applies here

4.3.30

Reason: Reduce risks to waterand land
contamination from multiple dump sites

Amendtoensure only biodegradable material can be disposed of in farm
dumps

4.6.6 Quarryingand
mineral extraction

Support consideration of small scale mineral
extraction as a discretionary activity. However
Quarrying and large scale mineral extraction should
not be anticipated activitiesin the coastal

Amend as follows:

“Small scale @quarrying and mineral extraction of alluvial and coastal
gravelsandsand

(a) for the purpose of maintain access and protection of structures
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environment of Marlborough and would be better
identified as anon-complying activity or prohibited.

(b) up to 10m3
(c) must not be within water”

4.6.3. Commercial Support Retain the discretionary activity status
forestry planting.

4.6.4. Commercial Support Retainthe discretionary activity status
forestry harvesting.

4.7. Prohibited Activities | Support Retain

7.5. Prohibited Activities | Support Retain

16. Coastal Marine Zone

16.1

The only activities thatare regulatedin ecologically
significant marine sites are 16.3.16. Take and use of
coastal water, and 16.7.5. Fishingactivity thatusesa
technique thatdisturbs the seabed within any
Ecologically Significant Marine Sites, except
Croiselles Harbour Entrance —No. 1.2 and Tennyson
Inlet—No.3.9. Many of the activities coveredin
Chapter 16 such as structures, deposition, dredging
will have adverse effectsif locatedinornear
Ecologically Significant Marine Sites. Consent should
be required, sothatthe Policy 11 framework
requiring avoidance of adverse effects on Policy
11(a) sites and avoidance of significantadverse
effects on Policy 11(b) sites can be implemented.

Amendto address submission

16.7.5

Doesn’tadequately provide for protection of rare
and endangered habitats and marine life

Amendto preventdredgingand anchoringin ecologically significant
marine sites

Definitions

Indigenous vegetation

Thiswould exclude indigenous species.

Delete requirement forspecies to be indigenous to the District

Intensively farmed

Support

retain
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livestock

Intensive farming

This definitionis supported butis potentially
unclear.

Clarify application of definition

Appendices

Appendix 1

We considerthat Wairau Dry Hills landscape should
be included as an outstanding landscape given the
significance of its location and the valuesidentified
inAppendix 1

The Wairau Riverwas previously identified as and
Outstandinglandscape anditappearsto be
excludedfornogoodreason.

Addthe Wairau Dry Hillslandscape and the Wairau Riveras Outstanding

landscapes

Appendix 3

See comments onsignificancecriteriaabove

Appendix 22

Forestand Bird would like to see anew approach to
harvest planning that minimises the extent thatany
water catchmentis exposed orclearfelled atany
onetime.EGifa riveror stream catchmentis over
100 ha insize only 30% can be harvestedinanyone
year. Thisreduces the risk of any significant
sedimenttransportfromacompletely exposedsite
duringa large rainfall event once the trees have
been harvested and anew crop established.
Should also require identification of areas of
indigenous vegetation and habitatas setoutin our
submission on the Rural Zone forestry harvesting
rule

Amend to address submission

Volume 4 zoning Maps

Supportthe Mappingand protection of significant
wetlands

Amendto address submission
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GIVING NATURE A VOIC

Royal Forest and Bird Protection

28 July 2017 Society of New Zealand Inc.
Head Office:

To: Proposed Marlborough Environment Plan PO Box 613, Wellington
Attention: Planning Technician New Zealand
Marlborough District Council

P: +64 4 3857374
PO Box 443
Blenheim 7240 www.forestandbird.org.nz

Email: MEP@marlborough.govt.nz

From: Royal Forest and Bird Protection Society NZ (Forest & Bird)

PO Box 266
Nelson 7040

Attention: Debs Martin
Email: d.martin@forestandbird.org.nz

Telephone: 027 6840599

RE: Further submission on Proposed Marlborough Environment Plan and application to waive time
period for lodging further submission.

Forest & Bird wishes to lodge a Further Submission on the Proposed Marlborough Environment
Plan. It also seeks a waiver of the time period in which this submission can be accepted.

Forest & Bird represents a relevant aspect of the public interest, and has an interest greater than
the public generally.

Forest and Bird could not gain an advantage in trade competition through this submission.

Forest and Bird wishes to be heard in support of this submission, and would be prepared to
consider presenting this submission in a joint case with others making a similar submission at any
hearing.

Forest and Bird represents a relevant aspect of public interest as New Zealand’s largest non-
governmental conservation organisation with 70,000 members and supporters. Forest & Bird
originally set out to protect New Zealand’s unique flora and fauna the tasks of Forest and Bird in
more recent years has extended to protecting and maintaining the environment surrounding the
flora and fauna. Forest and Bird also made an original submission on the Plan.

Forest and Bird is concerned that some of the amendments sought to the Plan would result in the
loss of indigenous biodiversity, and negatively impact on freshwater, the coastal space, natural
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features and landscapes. Our specific concerns are set out below in respect of the original
submissions we support or oppose.

7. Forest and Birds further submissions in support and opposition to submissions are set out below:

Submitter Name

Submission
No#

Provision

Decision
sought

Explanation

Aquaculture New Zealand

Level One

Wakatu House, 28 Montgomery
Square, Nelson 7010

401.037

5.10.3

Oppose
relief
sought

Inappropriate relief.

401.041

5.10.7

Oppose
relief
sought

Plan term too long,
appropriate that fee
set as part of Annual
Plan

Federated Farmers of New Zealand

All submission
points (other
than specified
below)

All provisions

Oppose

Forest and Bird opposes
the amendments sought
because;

a. they do not set
adequate controls of the
use of land for purpose
of s30(1)(c), in particular
(iii) the maintenance of
the quantity of water, (ii)
and (iiia) the
maintenance and
enhancement of the
quality of water and
ecosystems in water
bodies.

b. they are contrary with
Part 2 of the Resource
Management Act 1991,
in particular they do not
ensure achievement of
s6(a) and (b) the
preservation of the
natural character of the
coastal environment
(including the coastal
marine area), wetlands,
and lakes and rivers and
their margins,) or the
protection of
outstanding natural
features and landscape;
and s6(c) the protection
of significant indigenous
vegetation and
significant habitat for
indigenous species

Federated Farmers of New
Zealand

PO Box 945

Palmerston North 4340

425.033

5.2.3

Oppose
relief
sought

Needed to protect
important
waterbodies.

425.057

5.3.15

Oppose

Important measure




relief

to protect surface

sought water flows
425.062 5.5.2 Oppose Prevents freshwater
relief bodies from being
sought protected
Marine Farming Association 425.034 5.10 Oppose Equitable has a very
Incorporated relief different meaning to
Gascoigne Wicks sought efficient.
PO Box 2, Blenheim 7240
426.041 5.10.7 Oppose Plan term too long,
relief appropriate that fee
sought set as part of Annual
Plan
Dairy NZ 676.018,.019, | 5.1.1 Oppose Prevents protection
Private Bag 3221 &.022 5.2.3 relief of freshwater bodies
Hamilton 3240, 5.2.13 sought
The Fishing Industry Submitters 710.007 & 5.10 Oppose Disagree with
Level 6 008 5.10.1 relief submitter, should be
Eagle Technology House, PO Box sought no presumption of
297, Wellington 6140 “ownership”
Fulton Hogan Limited 717.020 5.2.4 Oppose There are inevitably
C/0 Tonkin & Taylor relief ground and surface
PO Box 13055, Armagh, sought water issues that
Christchurch 8141 crossover.
Horticulture New Zealand 769.008 & Various Oppose Will result in
PO Box 10232 .010-.014 policies relief downgrading of
The Terrace, Wellington 6143 &.016 -.017 and sought water bodies.
& 020-.021 objectives
& .033
Marlborough Forest Industry 962.029 Various Oppose Will result in
Association Incorporated .030.031 policies relief downgrading of
PO Box 602 .033.038 and sought water bodies.
Blenheim 7240 .039 objectives
Nelson Forests Limited 990.173 5.3.15 Oppose Important to have
Private Bag 5 relief options for
Richmond, Nelson 7050 sought restricting forestry
in flow sensitive
catchments.
Rai Mussels Limited 1087.001, Various Oppose Important to ensure
108 Glen Road 002 & 004 relief quality of water that
Glenduan, Nelson 7071 sought these matters are
retained.
Trustpower Limited 1201.020 & 5.2.2 Oppose Does not protect
Private Bag 12023 021 5.2.3 relief values of important
Tauranga 3143, sought waterways
1201.030 & 5.24 Oppose Would allow
.038 5.2.21 relief progressive
sought degradation of
waterways
Fonterra Co-operative Group 1251.001 Various Oppose Would not protect




Limited -.012; .014; policies relief waterways as

68 Meihana Street .020-.092 and sought needed

Takaka 7110 objectives

Aguaculture New Zealand 401 Various Oppose Does not protect

Level One points on relief natural character.

Wakatu House, 28 Montgomery Chapter 6 sought

Square, Nelson 7010

Federated Farmers of New 425 Various Oppose Reduces focus on

Zealand points on relief providing for natural

PO Box 945 Chapter 6 sought character.

Palmerston North 4340 Frustrates intention
of NZCPS.

Aguaculture New Zealand 401.063 Chapter 6 Oppose Seeks to delete

Level One &.046 (as relief entire chapter and

Wakatu House, 28 Montgomery identified) | sought make significant

Square, Nelson 7010 amendments.
Inappropriate, as
natural character is
important issue
under the RMA.

Marine Farming Association 426.063 & As above As above As above

Incorporated .046 &.047

Gascoigne Wicks

PO Box 2, Blenheim 7240

Friends of Nelson Haven and 716.055 As above Supportin | Include helpful

Tasman Bay Incorporated part provisions for

PO Box 98 assessing natural

Rai Valley 7145 character.

Nelson Forests Limited 990.176 6.1.2 Oppose in | Understand

Private Bag 5 part identification of

Richmond, Nelson 7050 forests, but should
not be excluded
from the Coastal
environment zone,
as they have
impacts.

Aquaculture New Zealand 401.064, .083 | Chapter 7 Oppose These matters do

Level One and .086 relief work neatly

Wakatu House, 28 Montgomery sought together, and it is

Square, Nelson 7010 the appropriate
place to identify
both s6 and s7
matters.
The objectives and
policies proposed
deliver on the
matters required
under the RMA.

Sanford Limited 1140.018 Chapter 7 Oppose Does not support

PO Box 443 relief the work in

Auckland 1010

sought

identifying and




protecting
landscapes

Te Atiawa o Te Waka-a-Maui
PO Box 340
Picton 7250

1186.002

Chapter 7

Supportin
part

It is important that
the cultural values
held by iwi are
properly gathered
and incorporated
into the assessment.

Lynda Neame
lyndaneame@gmail.com

44.001

Chapter 8

Support

This submission
improves the
consideration of
matters of
protection of
indigenous
biodiversity in
freshwater
environments.

Port Marlborough New Zealand
Limited

C/0 Mitchell Partnerships

PO Box 489, Dunedin 9054

433.041

Chapter 8

Supportin
part

Adaptive
management is a
helpful tool, but its
insertion in the plan
should be done
carefully, i.e. only
for those types of
habitats and
ecosystems where
adaptive
management is
proven to be
effective.

Department of Conservation
Private Bag 4715
Christchurch Mail Centre,
Christchurch 8140

479.096

Chapter 8
re:
biodiversity
offsetting

Supportin
part

Biodiversity
offsetting should be
used with caution.
The Department
have provided a
useful set of
guidelines for
ensuring that
biodiversity
offsetting actually
achieves what it is
intended to, and
does not become
“code” for swaps,
when something
can’t be achieved.

Te Runanga a Rangitane o Wairau
PO Box 883
Blenheim 7201

1187.003

Chapter 8
re Wairau
Bar and
Boulder
Bank

Supportin
part

This wetland area of
high biodiversity
value would benefit
from increased
protection as




suggested by this

submission.

Aquaculture New Zealand 401.090 Policy 8.1.1 | Oppose Criteria not

Level One appropriate, nor

Wakatu House, 28 Montgomery would deliver on the

Square, Nelson 7010 identification and
protection under
NZCPS and RMA.

Marine Farming Association 426.094 As above As above As above

Incorporated

Gascoigne Wicks

PO Box 2, Blenheim 7240

Marlborough Forest Industry 962.066 Policy 8.1.1 | Oppose Wetlands should not

Association Incorporated require owner

PO Box 602 permission to be

Blenheim 7240 identified as
significant —
inappropriate
criteria.

Nelson Forests Limited 990.198 Policy 8.1.1 | Oppose in | Agree that

Private Bag 5 part important to clearly

Richmond, Nelson 7050 identify wetlands,
but wetlands should
be deemed
significant (as that
meets the criteria
for threatened
environments) until
proven otherwise,
given the rarity in
the District.

Sanford Limited 1140.029 8.1.1 Oppose Nationally

PO Box 443 significant does

Auckland 1010 include regional
importance.

Federated Farmers of New 425.208 Chapter 13 | Oppose Primary production

Zealand is recognized

PO Box 945 through many other

Palmerston North 4340 aspects of the plan.
It is an effects-based
approach and
primary production
is adequately
provided for in this
approach.

Friends of Nelson Haven and 716.159 Chapter 13 | Support The Court have

Tasman Bay Incorporated
PO Box 98
Rai Valley 7145

ruled that it is
appropriate for
Regional Councils to
insert provisions to
protect from effects




not covered by the
Fisheries Act.

Marlborough Chamber of
Commerce

PO Box 658

Blenheim 7240

961.031

Chapter 13

Oppose

The chapter, as
written, gives
appropriate weight
and language to
implementing the
NZCPS.

New Zealand Forest Products
Holdings Limited

Berry Simons

PO Box 3144, Shortland Street,
Auckland 1140

995.017

Chapter 13

Oppose

The chapter, as
currently written,
gives appropriate
weight and
consideration to the
forestry industry. In
such a sensitive
receiving
environment, it is
very important that
high standards are
maintained. The
relief sought would
override the weight
given in the NZCPS.

Federated Farmers of New
Zealand

PO Box 945

Palmerston North 4340

425

Chapter 14
—all
submission
points

Oppose in
part

Important to
recognize the value
of primary
production to the
community,
however there are
clearly some
practices that have a
negative impact.
Alternative methods
of primary
production are
available to manage
those impacts.
These methods
should be
encouraged
wherever possible,
and not given the
‘green light’ through
inappropriate plan
provisions.

Murray Chapman
Angoradale

1540 Waihopai Valley Road, RD 6,

Blenheim 7276

348.018

Chapter 14

Oppose

Although weed
issues are a
problem, the
problem of grazing
to the water’s edge
is well documented,




and a strong
negative impact on
freshwater values.
Some light grazing
of sheep and/or
goat stock may be
appropriate with a
lesser setback, but
in experience this is
very hard to

achieve.
New Zealand Fish Passage 994.005 Chapter 14 | Support Support protection
Advisory Group for freshwater
advisorygroup@fishpassagenz.org species
New Zealand Forest Products 995.019 Chapter 14 | Oppose The insertion of
Holdings Limited clauses and primacy
Berry Simons of the provisions
PO Box 3144, Shortland Street, requested are in
Auckland 1140 contradiction with

the effects-based
approach of the
RMA. Primary
production can have
many different
effects — some
almost negligible in
a lightly grazed
landscape, others
can be quite
transformative in
their effects.

8. Forest & Bird opposes in part the submissions on Volume 2 and zoning maps made by the
following parties:

a. Nelson Forests Limited (in particular those referring to the removal of identified
wetlands, and those matters that seek to reduce controls over the effects of
forestry operations on the natural environment).

b. Federated Farmers of New Zealand (in particular those rules that seek to remove
controls on activities in the rural zone that would have implications for
protection of freshwater, wetlands, indigenous biodiversity, natural character,
landscape, and the coastal environment).

Waiver

9. Forest & Bird’s Further Submission is three days late and a waiver under s37 is required. Forest &
Bird seeks such a waiver.

10.In terms of the matters that must be considered when granting a waiver under s37A(1);




a. s37A(1)(a) The minimal delay means that no person will be prejudiced by the
late submission;

b. s37A(1)(b) Allowing Forest & Bird, as New Zealand’s largest conservation NGO,
to be able to participate in the planning process will ensure that the matters of
interest to Forest & Bird particularly pertaining to matters of biodiversity will be
adequately assessed;

c. s37A(1)(c) The submission is only three days late and the process will not be

held up by accepting this late submission therefore accepting this submission
will not contravene the duty to avoid unreasonable delay.

Thank you for your consideration.

Regards,

Debs Martin

Regional Manager, Top of the South Island
Royal Forest and Bird Protection Society of New Zealand Inc



