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Retumn your submission fo:
Marlborough District Councit
PC Box 443

4 Blenheim 7240

Aftention; Mark Caldwell

Fax: (03) 520 7496
E-fail:

Fairhall, RD2
Blenheim 7272 : .
%
21664 920 .. Subriissions Closex 1 E
5.00 pm Friday
23 October 2009

frostfans@mariborough govt.nz

Q< % b6 September 2009

How To Make A Submission

Anyone is welcome {0 make a submission, either as an individual or on behalf of an organisation. You may
use this form or prepare your own submission so long as you are careful to provide all of the information
identified on-this form. [These information requirements are per Form 5 of the Resource Management
(Forms, Fees and Procedures) Regulations 2003). [f you run out of room here, please continue on a separate
page. VWhen preparing your submission you need to include the following:

“This part of my submission relates to ...” - state the name of the plan change and the part(s) of the plan
change that is/are the subject of your submission.

“I support (or oppose} this part of the plan change.” - state whether you support or oppose (in full or
part).

“My reasons for supporting (or opposing) this part of the plan change ...” - tell us what your concerns
are and the reasons why you support or oppose the provisions in the ptan change.

“The decision | seek from the Council is ...” - How do you want the Council to respond to your
submission? It is very important that you clearly state the decision you wish the Council to make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision {o be retained, deleted or amended. If you want an amendment (including additional provisions)
then specify what wording changes you would like to see,
REMEMBER - the clearer you can be, the easier it will be for the Council to understand Your
concerns and take them into account.




Please indicate the plan change(s) that your submissicn relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 {(Frost Fans) to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

Plan Change No. Details of your submission and specific changes or decisions reguested
Volume, Section of
Plan, Page Number

Example: Example:
Plan Change 23 I oppose this policy because...
New policy 1.9 I would like the Council to change wording of this policy fo "'suggest change”
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Submission Form for Plan Changes 23 and 58 to the Office Use

Wairau/Awatere & Marlborough Sounds Participant No.
Resource Management Plans O

Frost an Plan Changes Submission Point No.

Ic 3 smith . File Refs
W045-15-58
M13-15-23

| Date Received Stamp

2666, SH 63,Wairau Valley,
RD 1, Blenheim

5722643 Submissions Close; —’

5.00 pm Friday
23 October 2009

Refurn your submission to:

7 Mariborough District Council
PO Box 443

v Blenheim 7240

Attention: Mark Caldweil

Fax: (03) 520 7496
E-Mail:

@ | oofe /Doy

How To Make A Submission

Anyone is welcome to make a submission, either as an individual or on behalf of an organisation. You may
use this form or prepare your own submission so iong as you are careful to provide all of the information
identified on this form. [These information requirements are per Form 5 of the Resource Management
(Forms, Fees and Procedures) Regulations 2003]. If you run out of room here, please continue on a separate
page. When preparing your submission you need to include the following:

“This part of my submission relates to ...” - state the name of the plan change and the part(s) of the plan
change that is/are the subject of your submission.

“I support (or oppose) this part of the plan change.” — state whether you support or oppose {in full or
part}.

“My reasons for supporting (or opposing) this part of the plan change ...” - tell us what your concerns
are and the reasons why you support or oppose the provisions in the plan change.

“The decision | seek from the Council is ...” - How do you want the Council to respond to your
submission? it is very important that you clearly state the decision you wish the Council to make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision to be retained, deleted or amended. If you want an amendment (including additional provisions)
then specify what wording changes you would like to see.
REMEMBER - the clearer you can be, the easier it will be for the Council to understand your
concerns and take them into account.




To

Marlborough District Council

FROST FAN PLAN CHANGES

This submission refers to:

Wairauw/Awatere Resource Management Plan

Proposed Plan Change 58

and

Marlborough Sounds Resource Management Plan

Proposed Change 23

and is a 7 page attachment to Submission Form for Plan Changes .

C J Smith,
2666, SH 63,
Wairau Valley,
RD 1, Blenheim



This part of my submission relates to:
Volume Two

‘Definitions

1. Add a new definition as follows:

I sappert /oppose this part of the plan change:

My reasons for supperting/ opposing this part of the plan change are:

No mention is made in the definition to the prime mover (drive unit) powering the fan.

The support structure of the fan is referenced, but not the structure related to the drive
unit.

The decision I seek from Council is retained/deleted/amended:

The definition needs expanding to include the drive unit as the drive unit can have its
own audible characteristic noise / noise level which might be completely different from
the fan noise, e.g. reciprocating diesel engine as opposed to an oscillating fan blade(s).

The noise level of the drive unit must be considered in conjunction with the fan blade
noise.



This part of my submission relates to:

‘Rural 3 and 4 Zones
3. Add anew rule 30.1.4.2.4
Noise Sensitive Activities

I suppert /oppose this part of the plan change:

My reasons for supperting/ opposing this part of the plan change are:

30.1.4:2.4
a)

Measurement of noise levels with bedroom doors and windows closed might contravene
Section G4 of The NZ Building Code (Building Act 1991) regarding ventilation for the

occupants of dwellings.

It cannot be assumed that people will have closed windows for sleeping when frost fans
are operating.

Ventilation at prescribed rates must be provided by opening windows or by mechanical
ventilation.

Ventilation by mechanical means will impose additional building costs and could
gencrate objectionable noise internal to the dwelling.

b) -ditto

c)
If frost fans require a Building Consent (for the fan and /or the drive unit) then
compliance with any noise requirements of the NZ Building Code will be required.

This clause is ambiguous and should be expanded to make it clear what components are
intended to require a Building Consent.

The decision I seek from Council is fetained/deleted/amended

Reconsider the rule in relation to the effect of the NZ Building Code on ventilation
requirements and noise.

Question:
Ilive in a Rural Township Zone which has specific noise control requirements.
Is “Rural 3 and Rural 4 Zones” inclusive of Rural Township Zone?

If not, this needs clarifying and the rule expanding to encompass Rural Township Zone.

-3



This part of my submission relates to:

Rural3 and 4 Zones
5. Add a new rule 30.2.9.1.1
Noise from a frost fan efc

1 suppert-/oppose this part of the plan change:

My reasons for supperting/ opposing this part of the plan change are:

1live in Wairau Valley Township which is reco gnized by Council as a Township.
(long term planning is currently underway to assess the township’s growth and needs.)

Irrespective of any separation distance for frost fans and dwellings in specific cases, there
should be 2 “no go zone” for frost fans in relation 1o established townships, towns,
villages and similar communities in the Mariborough region.

Council’s acoustical consultant can advise on a suitable notional distance (500 metres
minimum is suggested from any township or similar boundary.)

Apart from the noise issues surrounding frost fans, there is also the visual impact which
needs to be considered in relation to the RMA. and addressed at Resource Consent
application stage.

The decision I seek from Council is retained/deleted/amended

Address the situation of separation distance from small established communities for noise
and visual impact of frost fans.

Add 30.2.9.1.1 iii)..... to cover this situation.



This part of my submission relates to:

Rurdl 3 and 4 Zones
5. Add anew rule 30.2.9.2
Matters over which the Council will exercise control

1 support /eppese this part of the plan change:

It is incumbent on Council to exercise such controls.

My reasons for supporting/ opposing this part of the plan change are:
It is incumbent on Council to exercise such controls.
The decision I seek from Council is retained/deleted/amended

Add ()

Supervision of operational fans (this is a requirement of RMA, OSH etc) so that
there is a “person in charge” of operational machinery who can physically attend to fan
problems as they might arise ( noise complaints, dangerous conditions, damage, fire etc).




‘This part of my submission relates to:
‘Rural Residential Zone
6. Add a.new rule etc

*I support /oppose this part of the plan change:
*My reasons for supporting/ opposing this part of the plan change are:
*The decision I seek from Council is retained/deleted/amended

*Refer foregoing comments on Rural 3 and 4 Zones which apply equally or appropriately
amended to Rural Residential zoning.

This part of my submission relates to:
Appendix K Marlborough Ridge Zone
7. Add a new rule etc

*I support /oppose this part of the plan change:
*My reasons for supporting/ opposing this part of the plan change are:
*The decision I seek from Council is retained/deleted/amended

*Refer foregoing comments on Rural 3 and 4 Zones which apply equally or appropriately
amended to Martborough Ridge zoning.

This part of my submission relates to:
Appendix K Marlborough Ridge Zone
10. Add anew rule etc

*I suppert /oppose this part of the plan change:
*My reasons for supporting/ opposing this part of the plan change are:
*The decision I seek from Council is retained/deleted/amended

*Refer foregoing comments on Rural 3 and 4 Zones which apply equally or appropriately
amended to Marlborough Ridge zoning



This part of my submission relates to:
Section 32 of the Report, File Ref W045 -15-58 and M135 -15 - 23

*I support /oppose this part of the plan change:
*My reasons for supporting/ opposing this part of the plan change are:

*The decision I seek from Council is retained/deleted/amended

*Refer to the Report, Section 32, p 24, para 2, second sentence:

“Compliance with this standard has to be supported with a design certificate from an
appropriately qualified and experienced acoustical engineer, ”

I am not sure that such a person as you describe as an “acoustical engineer” specifically
exists in New Zealand. The question of an appropriate “design certificate” is also unclear.

Rather, some architects, some engineers, some fan suppliers, etc. might purport to be
“acoustical engineers” when they might not have a recognized and appropriate
engineering qualification, might not be able to give an unbiased evaluation and might not
hold appropriate and current Professional Indemnity insurance..

Council should refer the matter of the definition, qualifications and experience to The
New Zealand Institute of Profession Engineers ( IPENZ) for clarification on what would
be “an appropriately qualified and experienced acoustical engineer.”

The decision I seek from Council is that a suitable definition of “an appropriately
qualified and experienced acoustical engineer” be included to the Schedule of Proposed
Changes,

C J Smith

06/10/2009
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Please indicate the plan change(s) that your submission relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 (Frost Fans) to the Wairaw/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

Plan Change No.
Volume, Section of
Plan, Page Number

Details of your submission and specific changes or decisions requested

Example: Exar‘nple:
Plan Change 23 I oppose this policy because...
New policy 1.9 I would like the Council to change wording of this policy to “suggest ckange
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‘Emma Richardson-5474

From: Pere Hawes-5143

Sent:  Thursday, 15 October 2009 7:58 a.m.

To: 'Bronwyn and David Kerr'

Cc: Emma Richardson-5474; Mark Caldwell-8225

Subject: RE: Atin Mark Caldwell - Submission for Plan Change 58

Thanks David. Submissions received.

From: Bronwyn and David Kerr [mailto:david.bronwyn@paradise.net.nz)
Sent: Wednesday, 14 October 2009 9:36 p.m.

To: FrostFans

Cc: Pere Hawes-5143

Subject: Attn Mark Caldwell - Submission for Plan Change 58

Plan 58 Change
| would like to suggest the following changes:
"Close loop hole - normal agricultural practices do not include frost fans”.

Cumulative effects be considered eg Marshall Day Acoustic report suggestion fotal noise limit of all machines in vicinity running.
Audible characteristic 5dBa penalty be inposed as proven by Marshall Day.

Existing fans require a separation of at least 300m (and up to 400m) to achieve 55dBa if this can't be achieved. eg any machines
closer, alternative methods have to be used = 300m clear zone around house.

Mechanical governer placed on injector pump of engine to regulate fan blade speed.

100m rule in any form discarded as this rule gives grower opportunity to legally compromise Nz Standard for noise compliance.

Absentee owners get yearly notice of any performance concerns.

RECEIVED

14 OCT 2009

MARLBOROUGH
DISTRICT COUNCIL

All machines within 300m zone automatically require compliance testing at notional boundary.

Existing houses predating fans within 300m and all associatied buildings on property be exempt from any new building codes

related to the fan.

David C Kerr

1144 Tuamarina Track,
RD 3,

Blenheim 7273

Ph/Fax 5727 188

15/10/2009
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Return your submission to:
Marlborough District Council
PO Box 443
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Fax: (03) 520 7496
E-Mail:

frostfansé@marlborough.govt.nz

- o
How To Make A Submission
Anyone is welc‘gle to make a submission, ajther as an individual or on behalf of an organisation. You may

use this form or'\prepare your own submissioh so Jong as you are careful to provide all of the information
identified on this form. [These information réquirements are per Form 5 of the Resource Management
(Forms, Fees and Pro@ﬁ?gulatﬁns 2003). If you run out of room here, please continue on a separate
page. When preparing yourstbmission you need to include the following:

“This part of my submission relates to ..."” - state the name of the plan change and the pari{s) of the plan
change that is/are the subject of your submission. '

“| support {or oppoée) this part of the plan change.” — state whether you support or oppose (in full or
part).

"My reasons for supporting (or opposing) this part of the plan change ...” - tell us what your concerng
are and the reasons why you support or oppose the provisions in the plan change. .

“The decision | seek from the Council is ...” - How do you want the Council to respond to your
submission? It is very important that you clearly state the decision you wish the Council o make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision to be retained, deleted or amended. If you want an amendment (ncluding additional provisions)
then specify what wording changes you would like to see. '
REMEMBER - the clearer you ¢an be, the easier it will be for the Council to understand your
concerns and take them into account.




Please indicate the plan change(s) that your submission relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 (Frost Fans} to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

Plan Change No.
Volume, Section of
Plan, Page Number

Details of your submission and specific changes or decisions requested

Example:
Plan Change 23

New policy 1.9
Plan Change 58

Example:
I oppose this policy because...
I would like the Council to change wording of this policy to “suggest change”

I support that part of the plan change which requires new houses in close proximity to
-frost fans to be acoustically insulated to a new standard.

"I oppose the remainder of the plan change because the section 32 analysis shows the
_best option to be the "do nothing" option # 1, - nct the option chosen.

~“The proposed plan change is being motivated by a very small number of complainants
_concerned with noise in the rural location they cheoose to live. The plan change is
flawed because the proposal will do nothing to alleviate the existing cause of their
-complaint. Also the complainants and the Local Authority have no control over the use
of helicopters to achieve the same effect as frost fans. Helicopters are probably the
“noisiest form of frost contral,

The proposed plan change is just another limitation sought to be imposed on the right
“to farm of the majority by a very small, but obviously vocal, minority. If consented to it
_could directly affect the very successful viticulture industry which has brought so much

positive change and substantial investment to the Mariborough region.
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Submission Form for Plan Changes 23 and 58 to the

Office Use
Wairau/Awatere & Marlborough Sounds Participant No.
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SR o . - i | Submissions Close:
. Phone Number i1 03) r’r] QQS Iab e
Frone Number i T 5.00 pm Friday
_.: . : L BT Return your submission fo:
.Ihave at,tach'e‘d -pages" to this. submission S | Marlborough District Council
' L TR TR (PO Box 443
Do you wrsh to be heard _m support o vER ‘NO- i B | Blenheim 7240
j_‘Of.VOU"SmeISSIOH? T SR . | Attention: Mark Caldwell
; i RN | Fax: (03) 520 7496

E-Mail:

E frostfans@marlborough.govt.nz

_ il I state the name of the plan change and the part(s) of the plan '
> dhat rsfare the subject of yourfsubmlssmn R B BT R T - ’

. “I support,(or oppose) thls part of the plan change e = state: whether you support ar oppose (m full or-
part): ,

‘:‘:“My E'easons for supportlng (or opposmg) thls part of the ""‘an'change. -'tell us what your concerns

and the asons why; you- support orfoppose -thie:provisions:in:the plan: change

‘ “The decision I seek from the Councll is::.. = How do. you want the: Coungil to. respond to your
g submlssmn'? tis very Important that you clearly state the decision you wish the Council to make asthe. .
Coungil cannot make‘changes whiich havé'riot: been spegifi cally reduested:; Start by, indicatingif } you want the -
 provision:to-be rétained; deleted. or amended. If you.wantan amendment (mcludmg additional prowsrons) ‘
: then specify what wording changes you would like to see. . ;
REMEMBER the clearer youi can be; the easier it will be for the Council to understand your
: ~ concerns and take them into account. .




Please indicate the plan change(s) that your submission relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 (Frost Fans) to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is conmdered to be public information.

Plan Change No.
Volume, Section of

Details of your submission and spec:frc changes or decisions requested

Plan, Page Number
Example: Example:
Plan Change 23 I oppose this policy because...
New policy 1.9 T would like the Council to change wording of this policy to “suggest change”

Feost  Fenle .

Plen @nr)u’%l‘lp 58

30. QA L. T O““)‘l‘)n&& Ay drn_sog\{e' -or Doxd d> owrraiee

™ \D(@mc,\ovx k\é, bheen v et vned

N (€ Opwe  sorghine cw)\ Vet Saedoe tae elrowete

a0k e oimencled -

Toe detrson T <ok &fnm chu\.g‘

Sesios =
Fosd Fowe  shvouldh x\p o st &0 Mohes Q\/w/\
Ane. W)\ {bﬁwn(‘)\u J Hop a(‘j«\OV\\w\cn\ o A Shddn
S ewg-lmu‘ = QP\’\S hdo o ense ok \3\&:\9\0"\
(7
Ex pﬁgéé: HoRse: %&EED;\N% & h&}sw\w@’
Cur Lo.lfom ; y )
T
" DoCec ' i : oA % 8
%Omkd‘w L%OL&MM \mnok bOu!sft‘M *éf /r\\oJ{ v (D PoOeon Pk\ d&\

1o WD\QF;‘ \@%\S\\nm Q(‘,S\\O\\\% J\\\u} e \D’&\/\ HM\L@(

‘00\@(0 Food \one, WJ\\JWA

Sddone =

QLL— vew  fmns  shaubh Yo e Rocles  wl

Crctwe, tans be  wmoedafed Qﬁm 2 4oV Biodes

l\)glrev b\k)-\q‘.}(x_@\r\ 5___an ol‘b‘mvx At cleordod

be.  Used o oufa}im/\ce ‘o Epas aleve

R o
TMS-‘T\M} Q\c)\\\)\\\% Ve.\\\ri\n Cife.. NOVE £ IvGion Sl we

..._.-—_=—r—'_3

e, ok \-\g\z; ) i \\J Vo Wur., o o sxoooopl e

od?\omwu oech Son G\{)wo G(;Nw Mols  \Oeet hod

Yoo Rdler

Q‘@WPQ’E{){* t\\e,__@ ULO\O\\OOi Q™ Mo~ (57

Vimea O dminyT- Z\W045\15\58\Fmsﬂ-‘ans Submission Fnrm MCa.doc Saved 10/09/2009 £3:11:00 \\)e’ d\d— O[

noC.  mohee  aboud A
wWoer ek ere  owe X aralu

&<




Negtherwood lsodge

Nethegrwood lsodge Trust

L G & E A Dawkins TelBax 03 572 2866
Mobile 025 722 808

SH63RD1
Blenheim, NZ

?%e_ﬂ:’ Pan Q\aq\(\(?)@ BE Certt

Boa A
Foue tovse wnawct be NS ‘*\CF)\Q’&\PQF on GNNane- W

Ao oboun e e pecammdedioe iowe \eogls, N oA

- Qv
b @\\of\g Wy MG&/\"“M}% woria l)\vxﬁv‘:wd\ DLANENT, Co-TParey )

2o 2 VB,

oot Toame Shanidl o be .
T owoe erqwrwk oot As ~hhe \hec\hwwm\ Dnneput

s '\6\4%@’0&‘—*—“&‘

A
Surc-et, o X Maﬁ om\\j

Soven o o0 T \e Qma&ed\
e o e
T ool Corpuce y \s;w b&a bebc O‘i\u:\i)\ Q‘Qv&d\
- ¢ cotn ¢
ool SRR o OOWM;‘W\Q mgﬂa&m S a1 row e
s head :

Smmw/u&_
—

s

e o Gonrct) do ot oobless -\ne CZ%\ﬁAvﬁ\ Dddewe

I Vi A drovees \ Jsiaitiy)

a:(;\ Phw&\e\mios W \\ox.s&\ B I S i Trowshy
Whake e Snaees madhe OVO Mou,[ he\p j“ e Qu\% Aeve 1o
e ov o Q/O‘\\QCA\'DVJ »Q)u" @y ey, Perovwwe \ P,oe erdy ook pesple
pece o e Cyope hdewg |

Wke o see Cooe ) Aol \de\se:\e\\j e

lnsu:el'\ce,é "\‘\ ot heee @,\\/o‘ﬂ\b‘e_ C\/Ovoer‘g houoe  Coul Sech,
\)\C;%wv\l 2 20A b\ﬁ' Arew cohons

T BTZSL L

CovecY e
Ao GX} us Who howe.  Deen

RECEN=E ]
20007 29 |
I.

MARLE{OHUE.;L:;A-«
e DISTRICT COUNGY. |







FoRd

Submission Form for Plan Changes 23 and 58 to the

Office Use
Wairau/Awatere & Marlborough Sounds Participant No.
Resource Management Plans O6
F rost Fan Plan Changes gttty
,“ /%zf//z,é’woao 4049/2; /4&/5/ File Refs
Lo |W045-15-58
= Lm/ﬂff?‘/ 0‘%//(/4{ o M13-15-23
RGNS Da

i amp..........
RECEIVED

PUEH30 ty oD Lol5/s

s/ 63 RO/ 21 6CT 2009
l MARLBOROUGH
DISTRICT COUNGIL

Q| Brnrrz g AN 1966 |-

Submissions Close:
5.00 pm Friday
23 October 2009

4 |07 5722906

| [Return your submission fo:
Mariborough District Council
PO Box 443

§ |Blenheim 7240

| | Attention: Mark Caldwell

Fax: (03) 520 7496
E-Mail:

frostfans@marlborough.govt.nz.

a_submlssmn githeras:an, lndlwdual ‘or oni behalf of an organlsatlon You may )
your own submigsion & long-as you are: gareful to prowde all of the inforimation .

s [These lnformatlon requirenients-are per. Form 5 of the’'Resource Management

s, Fees and.Procedures) Regulations 2003]. - If you run-out of rdoin here, please contmue on g separate. :
he’nrprepanng your submlssron you need to include the followmg : :

2 .“Thls part. of my submlssmn relates 0.0~ . state the name of the ptan change and the part(s) of the plan .
: 'change that isfare the' subject of YOUF: submlssmn o o PR

oy support (or oppose) thls part of the plan change " = gtate. whether you support or oppose (m fuIl or
L part) ‘ ‘ . .

“My reasons for supportmg (or opposmg) this part of the plan change " tell us. what’ your concerns
. are and the' reasons why you support or oppose the- prowsmns in‘the: plan change L

- “The declswn I seek from the Council is ...” = = How do you want the Councll torespond to your
- submission? Itis very important that you clearly state the decisiofi you wish the Council to make as the
Council cannoet make changes which have not been specifically requested. -Start by indicating if you want the
~ provision to be retained, deleted or amended. If you want an amendment (including additional provisions)
- thén speclfy what wordlng changes you would like to see. ‘
REMEMBER - the clearer you can be; the easier it will be for the Councll to understand your ‘
concerns and take theni into account.




Please indicate the plan change(s) that your submission relates to:

Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan

Plan Change 58 (Frost Fans) to the Wairau/Awatere Resource Management Plan -

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

Plan Chiange No. .
Volume, Section of

Details of your submission and specific changes or decisions requested

Plan; Page Number
Example: Example:
Plan Change 23 I oppose this policy because...
New policy 1.9 I would like the Council to change wording of this policy to “suggest change”
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Fart. N O7

FORM 5

SUBMISSION ON.A PUBLICLY NOTIFIED PROPOSED PLAN CHANGE
UNDER CLAUSE 6 OF THE RESOURCE MANAGEMENT ACT 1991-

To:  Marlborough District Council
PO Box 443
Blenheim 7240 °
Alttention: Mark Caldwell
Fax (03) 520 7496

frostfans@marlborough.govt.nz
/
Full name of submitter: g"”‘@r " Fatm ’2903) ‘ :"% -

Bek 7003
gfd@ﬁemﬂ

Postal address:

This is a submission on proposed Plan Change 23 — Use of wind machines for frost
protection and Plan Change 58 — Use of wind machines for frost protection (“the Plan

Change”).

The spegific provisions of the proposal that my submission relates to are:
(give detaiis)

« the change of status of frost fans from permitted to controlled:

s the lowering in decibel level from 60 to 55 dB LAeq;

»  the rule that no frost fan shall be located within 500 metres of an Urbar
Residential, Township Residential, Rural Residential Zone or the
Marlborough Ridge; and

» the list of matiers that the Council may impose conditions on.

My submission is: :
{include whether you support or oppose the specific provisions or wish fo have them
amended and the reasons for your views) .

| am aware of and support the submission made by New Zealand Winegrowers. |
oppose each of the provisions iisted above for the reasons provided in that
submission. '

in addition, | would like to state

I seek the following decision from the Marlborough District Council:
{give preci; i :

Eithér: Withdraw the variatio i mmae-shforensis-monitoring is




Should the Council proceed with the Plan Change, then the amendments requested
are set out in the submission of New Zealand Winegrowers.

§/ 1wish to be heard in support of my submission

| do not wish to be heard in support of my submission

{tick one box)

If others make a simifar submission [ would / wemitesst (delefe one) be prepared fo

_ consider prese 7 ajoint ¢ ith them at any hearing
- ( Fren 22/ /99

Signature bfpefson making submission or authorized agent Date

Submissions close on Friday 23 Ocfober 2009 at 5. 00pm



Part N° OF

FORM 5

SUBMISSION ON A PUBLICLY NOTIFIED PROPOSED PLAN CHANGE
UNDER CLAUSE 6 OF THE RESOURCE MANAGEMENT ACT 1991-

To:  Marlborough District Council
PO Box 443
Blenheim 7240
Atftention: Mark Caldwell
Fax (03) 520 7496

frostfans@marlborough.govt.nz
Bashunod Conet hoe 7@.’9" At
Eeox 03

gf'ﬁ/\.ﬁecﬂn

Full name of submitter:

Postal address:

This is a submission on proposed Pian Change 23 — Use of wind machines for frost
protection and Plan Change 58 — Use of wind machines for frost protection {“the Plan

Change™).

The specific provisions of the proposal that my submission relates to are:
(give details)

» the change of status of frost fans from permitted to controlled:

» the lowering in decibel ievel from 60 fo 55 dB LAeg;

» the rule that no frost fan shall be located within 500 metres of an Urban
Residential, Township Residential, Rural Residential Zone or the
Marlberough Ridge; and

« the list of maiters that the Council may impose conditions on.

My submission is:
(include whether you support or oppose the specific provisions or wish fo have them
amended and the reasons for your views)

[am aware of and support the submission made by New Zealand Winegrowers. |
oppose each of the provisions listed above for the reasons provided in that
submission.

In addition, 1 would like to state

| seek the following decision from the Marlborough District Council:

{give %cize_.detaﬂs)_\

Either: Withdraw the variatio t mma-of-forensic-monitoring is

1




Should the Council proceed with the Plan Change, then the amendments requested
are sef out in the submission of New Zealand Winegrowers.

‘/ | wish to be heard in suppori of my submission

I do not wish to be heard in support of my submission

(tick one box)

If others make a similar submission | would / wepiElest (de/cte one) be prepared to
consider prese tr a joint ith them at any hearing

= 25/0/59

Signature bfpefson maklrr'submlssmn or authorized agent Date

Submissions close on Friday 23 October 2009 af 5. 09pm
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MARLBOROUGH
DISTRICT CQUNCIL FORM 5

SUBMISSION ON A PUBLICLY NOTIFIED PROPOSED PLAN CHANGE
UNDER CLAUSE é OF THE RESOURCE MANAGEMENT ACT 1991-

To:  Marlborough District Council
PO Box 443 -
Blenheim 7240
Attention: Mark Caldwell
Fax (03) 520 7496

frostfans@marlborough.govi.nz
A pppe Oasrs Ve good L.
Box 1003

Elenpe-r

Full name of submliter:

Postal address:

This is & submission on proposed Plan Change 23 — Use of wind machines for frost
protection and Plan Change 58 — Use of wind machines for frost protection ("the Plan

Change”).

The specific provisions of the proposal that my submission relates to are:
(give details)
» the change of status of frost fans from permitted to controlled:
» the lowering in decibel level from 60 to 55 dB LAeq;
= the rule that no frost fan shall be located within 500 metres of an Urban
Residential, Township Residential, Rural Residential Zone or the
Mariborough Ridge; and
» the list of matters that the Council may impose conditions on.

My submission is: )
(include whether you support or oppose the specific provisions or wish to have them
amended and the reasons for your views)

I am aware of and support the submission made by New Zealand Winegrowers. |
oppose each of the provisions listed above for the reasons provided in that
submission, ‘ '

In addition, | would like to state

I seek the following decision from the Marlborough District Council:
(give preci :

Eithér: Withdraw the variatio : mme-efforensic-monitering is

¥




Should the Council proceed with the Plan Change, then the amendments requested
are set out in the submission of New Zealand Winegrowers.

‘/ 1 wish to be heard in support of my submission

I do not wish to be heard in support of my submission

(tick one box)

If others make a similar submission | would / wemislssst (de/efe one) be prepared to

consider prese ﬁﬁ/g ajoint ¢ ith them at any hearing
/%4 oo 220/

Signature bfpefson makirg submission or authorized agent Date

Submissions close on Fr}'day 23 October 2009 at S.IOOpm




Part N° {O

SUBMISSION ON A PUBLICLY NOTIFIED PROPQSED PLAN CHANGE UNDER
CLAUSE 6 OF THE RESOURCE MANAGEMENT ACT 1991-

TO: Marlborough District Council
' PO Box 443
Blenheim 7240

frostfans@marborough.govt.nz

NAME: New Zealand Winegrowers

ADDRESS FOR SERVICE: New Zealand Winegrowers

PO Box 90276
Victoria Street West ﬁ E@ E ﬂ M ED
Auckiand 1142 c
2 0CT
Attention: Kristy Newland 22 2009
MARLBOROUGH

DISTRICT COUNCIL

SUBMISSION ON BEHALF OF NEW ZEALAND WINEGROWERS:

New Zealand Winegrowers (NZW) make this submission in response to the proposed change to the
Wairau/Awatere and Marlborough Sounds Resource Management Plans, specifically: Plan Change
23 - Use of wind machines for frost protection and Pian Change 58 — Use of wind machines for frost
protection {"the Plan Change").

The submitter opposes the proposed Plan Change.

BACKGROUND

New Zealand Winegrowers was formed in 2002 as a joint venture between the Wine Institute of New
Zealand [nc. and the New Zealand Grape Growers Council Inc. Membership comprises all the
winemakers and grape growers in New Zealand. Current membership includes 655 winemakers and

1,128 grape growers.

Our strategic goal is to build a great New Zealand wine industry. This means a wine industry which is
world class in all aspects of grape and wine production. Inherent in that goal is a desire to ensure the
sustainability of our industry as follows:

i.  Ourgoal is to have 100% of production accredited to an independently accredited
sustainability programme by 2012. To date, over 82% of producing area is accredited or
working towards Sustainable Winegrowing New Zealand accreditation.

ii. By 2015, the industry projections are for $2 billon worth of sales and 35,000 hectares in
production. Itis therefore crucial that we have a sound, clearly understood and consistent

resource management regime going into the future.
GENERAL SUBMISSION

Lack of justification

1.1 The stated purpose of the Plan Change is to “better achieve the objectives and policies of the
Wairau/Awatere and Marlborough Sounds Resource Management Plans than do the existing
frost fan provisions of the Plans.”

1.2 The Section 32 Report (“the Report”) is structured around the assumption that the existing
provisions are not effective because they are “too difficult to enforce.” There is litfie explanation
or analysis in the Report to support this assumption. Given that the Pian Change will not apply



1.3

1.4

1.5

1.6

1.7

1.8

1.9

to existing frost fans (being the cause of the 28 frost fan complaints recorded by the Council in
the ten years to 2008), it is astonishing that the Council's solution to the issue is to introduce
new rules with no understanding of whether the current rules could be effective if enforced.

Further, the Report's infroductory section describes the Plan Change as a “limited measure”
required to enable the Council to more effectively gather information about the noise generated
by frost fans in order for it to determine whether more substantive changes should be made.
On this basis also, we gquestion whether the Plan Change is in fact the most efficient approach
for achieving the purposes of the Act.

As an industry dependant on frost protection technology to remain viable, we do not support the
Plan Change as an information gathering exercise. It is a costly, uncertain and unscientific
method by which to gather information. As submitted previously, NZW is supportive of a
science based set of rules which provide certainty to growers about what is required to comply.
It is our view that this Plan Change goes against that objective. In addition, it is our submission
that the Pian Change will neither address the issue of rural amenity conflict nor will it give effect
to the Wairau/Awatere Plan’s policies to protect the productive capacity of rural land and should
therefore be withdrawn.

Rural Land Use

One of the key issues which is not addressed in the Report is the primacy given by Council to
the Wairau/Awatere Plan’s Rural Environments policies and objectives, specifically:

“to enable rural activities which might generate adverse effects such as noise or smell, to
operate in rural areas in accordance with accepted practices, without being significantly
compromised by other activities demanding higher levels of amenity” [Policy 12.2.2,2.8]; and

“to adequately provide within the rural zones for a range of persons wishing to live in the rural
areas without ...Inhibiting or diminishing the life supporting capacity of the soil or the primary
productive capacify of the land” [Residential activity in the rural environment — Objective
12.5.2.1].

Except for listing the relevant provisions and noting that rural activities produce effects that
people moving into rural areas may not have anticipated, there is no discussion in the Report of
the impact that the proposed rules will have on the productive capacity of the region’s rural
land. We discuss the effect that the proposed separation distances will have on large tracts of
potentially viable land below at paragraphs 5.1 {o 5.14.

Given that the direction of the policy framework in the Rural Environments chapter of the
Wairau/Awatere Plan is framed around the protection of rural land uses, we note that the Plan
lacks any distinct mechanisms to adequately achieve this,

Over time, rural production activities in Marlborough have moved from pastoral and horticultural
to viticultural in response to market demand. However, this is not a change in land use. The
land use has remained rural and the activity has remained a rural production activity. We
therefore find the Report’s inference that some rural activities are considered more ‘traditional’
than others to be unhelpfut and irrelevant.

The land use which has changed in the region is the subdivision of rural land into rural
residential developments, We do not agree that the Council can address this matter in isolation
from the wider reverse sensitivity context. As raised in our previous submissions, if all new
rural residents were made aware that they were maving into a productive working environment
which is subject to the effects of permitted uses that are part of that environment (ie farming,
horticulture, viticulture and forestry) the scope for confiicts of this nature arising in future would
be significantly reduced. One of the mechanisms by which this could be achieved is noted at
page 10 of the Report.



1.12

1.13

Instead of addressing this issue in a holistic way, it is our submission that the Plan Change
represents a politicized stop-gap in response to complaints centred around a limited number of
‘hot spots’. Yet in an attempt to manage public perception around these localised issues, the
proposed Plan Change wilt apply to all rural land use with no scientific or other evidential basis
and no evidence that the new provisions will have any impact on the ‘hot spots’ driving the
change.

To place the issue in context, assuming from the planner’s report that the 2 complaints received
by the Council in 2007 and the 10 received in 2008 were instigated solely by the operation of
frost fans (although the Report notes that the noise from helicopters may have also
contributed), and were received from 12 separate complainants, this is still a very minor
incident when compared with the total number of frost fans in the region. A targeted strategy
which focuses on enforcing the current framework in the previously identified ‘hot spots' is likely
to do more to address the issues identified in the Report than the proposed Plan Change.

Further, it is unlikely that in the time it will take the Council to undertake the ressarch deemed
necessary in order to understand the full effects of frost fan usage that there will be a
proliferation of new frost fans that would exacerbate the existing dissatisfaction of their use in
the *hot spots’ in question. This also raises the question of proportionality. It is our submission
that the Council's respense is not proportionate to the scale of issue and therefore conflicts with
531 of RMA,

For these reasons NZW considers it would be more appropriate for the Council to address this
in the context of the wider issue of reverse sensitivity in the rural productive zone; and resalve
the enforceability issues within the current rule framework than to subject the region’s rural
businesses to this ad hac and ill conceived regulatory restriction.

Section 32 Analysis

Section 32(4)(b) of the Resource Management Act (“the Act”) requires the Section 32 Report to
evaluate the risks of acting or not acting if there is uncertain or insufficient information about the
subject matter of the policies, rules or other methods.

As noted above, the Report states that the changes proposed are to enable the Council to
gather information about the noise generated by frost fans in order to determine whether there
should be more substantive changes. Accordingly, the Council is acknowledging that there is
insufficient information about the subject matter.

The reporting officer’s evaluation of the risks of acting or not acting is cursory. For example, on
page 24 the Report states: "In this case, if the Council does not act to change the permitted
activity status to controlled in the resource management plans, the existing situation of not
being able to determine whether frost control fans are complying with existing rules will
continue. This process, as already explained, is a two stage process that will enable the
gathering of further information to make a determination as to whether further plan changes are
necessary about how our activities in Marlborough's rural environments should be provided for".

It is our view that the costs of a further additional plan change at a later date and the
uncertainty to growers that will result from not knowing if a further plan change with additional
restrictions is imminent has not been adeguately discussed or considered in terms of the
requirements of Section 32. If the Council believes that they have inadequate information on
the effects of frost fans then they should put this plan change on hold until such time as they
have completed the assessments and monitoring considered necessary for them to make a full
and informed decision on the way forward with the proposed plan changes. We note that the
Report also fails to take into account the Council’s ongoing ability under s16 of RMA to control
unreasonable noise,

We submit that the Report is aiso in breach of s32{3) in that it fails to establish that the Plan
Change is the “most appropriate” method to achieve the objectives.



SPECIFIC SUBMISSIONS
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2.1
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2.3

2.4

3.1

3.2

3.3

3.4

CHANGE OF STATUS

Proposed Rule 30.2.9 of the Wairau/Awatere Plan and Rule 36.2.7 of the Mariborough Sounds
Plan require all frost fans to obtain a Controlled Activity consent.

Essentially, the Plan Change proposes to change the status of frost fans from permitted to
controlled in order fo ensure that landowners “demonstrate compliance with the noise
standards before the wind machines are erected.” We are unsure, given the Council's
assertion that it is currently unable to enforce the current noise standards, how it intends to
demonstrate non-compliance of a proposed machine prior to its installation either.

While a Controlled Activity status may provide some certainty to growers that a consent will be
granted (subject to conditions), after further consideration of the proposed plan change
including the reasoning for the proposed Controlled Activity status and our assessment of
acoustic advice provided through other recent plan changes in other districts, it is not
considered the most appropriate way to deal with the issue.

Permitted Activity status removes the unnecessary costs for growers associated with entering
the resource consent process when, in NZW's submission, the effects of establishing frost fans
are well known. It would allow for frost control fans where the effects are known to be
acceptable to be established as of right. For those machines which are outside the Permitted
Activity standards the Council would retain the ability for further assessment but also to decline
the consent if the effects deemed that necessary.

DECIBEL LEVEL

The Plan Change proposes to reduce the decibel level to 55 dB LAeq. It appears from the
analysis in the Report that the decibel limits considered appropriate by the Council follow a
recommendation by John Maassen (“the Maassen Report”) that the standards be reduced to
account for special audible characteristics and a comment by a supplier of frost fans that “its
four bladed frost fans could meet the 55 dB LAeq requirement at 300 metres." It is our
submission that this is not a sound basis upon which fo base such an important amendment,
nor is it supported by evidence.

Eifective Decibel L eve!

The Maassen Report recommended a reduction of the noise limit from 60 to 55 dBA with the
provision that no further penalty should be applied for frost fans with special audible
characteristics.

The general noise interpretation provisions of the Wairau/Awatere Plan already incorporate a
5dB limit adjuster for special characteristics. As the Plan Change omits to remove the
operation of this provision, the proposed noise level could be enforced as 50 dBA. This
effective limit is not supported by the acoustic evidence previously submitted to the Council by
NZW.

Acoustic Evidence

In preparation for the Hurunui District Council’'s Proposed Plan Change 18 to the Hurunui
District Plan, NZW engaged an acoustic expert to provide an independent acoustic assessment
of the proposal to set the decibel limit within the Waipara Valley Wine Region at 55 dB LAeq.
The resuiting report (“Acoustic Report”} found that the various models of frost fans have
variable levels of sound emission and sound qualities, meaning that there “is no consistent
picture as to whether these sound characteristics can be classified as containing ‘special
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3.6

4.1

4.2

4.3

5.1

5.2

5.3

5.4

audible characteristics’ as described by New Zealand Standard NZS 6802”. Further, from a
policy perspective, the Acoustic Report noted:

“In order to encourage the development of machines which do not emit special audible
characteristics, it is imporiant to only apply the penalty for sounds with special audible
character under the relevant NZ Standards where there is clear and unequivocal
evidence of additionally annoying tonal components and/or impulsiveness.”’

Additionally, the Acoustic Report reviewed the World Health Organisation (WHO) guidelines for
community noise and recommended that the intemal 30 dBA level could be achieved with an
outdoor noise level of 60 dBA Leq.

Accordingly, we submit that the noise limit should remain at 60 dB with the 5dB penalty only
being applied in appropriate cases in accordance with NZS6802:2008.

NOISE MEASUREMENT DISTANCE

The Plan Change prescribes that noise from a frost fan shall not exceed 55 dBA LAeq at the
notional boundary of any existing dwelling, visitor accommodation or other habitable buitding.

In the existing Plans, “notional boundary” is defined as the boundary of a 20 meter zone
created around a dwelling or nominated building for the purposes of measuring noise intrusion.
“Habitable building” is not defined. “Dwelling house” (single residential unit) encompasses
accessory buildings and *“visitor accommedation” includes ancillary land and buildings used for
dining, sanitation, conference and recreation. Such facilities could well be spread out over a
wide area and the 20 meter exclusion zone extended from the most remote unit.

It is accordingly requested that the term “notional boundary” be unambiguously defined in order
to limit the area of productive land affected. Given that the provision relating to Noise Sensitive
Activities is focussed at ensuring the noise level in any bedroom of the dwelling should not
exceed 30 dB LAeq, the notional boundary could therefore potentially be considered as the
external wall of the badroom closest to the frost fan in question.

SETBACK DISTANCES

Proposed rule 30.2.9.1.4 requires that no frost fan shall be located within 500 metres of an
Urban Residential, Township Residential, Rural Residential Zone or the Marlborough Ridge
Zone. This replaces the current rule 30.1.4.2.3(c) which stipulates that "the wind machine be
located no closer than 500 metres to any residential zone, or within 100 metres of a dwelling
house not located on the property.”

It is not clear from the Report's analysis why the Council considers that 300 metres would
achieve their recommended decibel limit in proposed rule 30.2.9.1.1(i), but then prescribes a
considerably greater separation distance in proposed rule 30.2.9.1.4. An increased separation
is clearly not required to achieve the objective.

The proposed increased separation distances would render many hectares of current and
potential viticultural land unviable due to a lack of protection from the threat of frost without
obtaining resource consent.

Frost control fans generally have a maximum range of thermal effectiveness of approximately
150 metres, although this will vary between machines and on local terrain and crop factors
(upwind, for example, thermal effectiveness is estimated to be closer to 80 metres). Particular

' Specific criteria are available for the assessment of tonality and impulsiveness within the 2008 version of
NZ56802 Appendix B of NZ36802:12008 sets out an explict test for tonality that should be followed for
assessing whether there 5 dB penalty can be justified for that effect.
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conditions must be present to achieve an effective radius of 150 metres. The actual effective
distance is more often between 120 and 130 metres. As such, it is obvious that the proposed
blanket setback distance in rule 30.2.9.1.4 would be highly detrimental to the effective use of
frost control fans as a method of frost control.

Under the Councii's proposal, if a vineyard were cited alongside any one of the four Plan Zones
identified, a frost fan would be required to be sited 500 metres from that boundary.

With a thermal effectiveness of a maximum of 150 metres in radius, this would result in an
unprotected vineyard area of 350 metres.

The total area unprotected would be a rectangle with one side being the boundary and the
other a concave curve of 150 metres in radius with the centre of the concave 350 metres from

the boundary.

In the very best possible case with a rectangular vineyard having only one boundary with an
identified zone, the ‘buffer zone’' created by the proposed 500 metre separation distance
occupies 11.465 hectares and the protected area is only 7.0695 hectares. In simpler terms, the
total area able to be protected as of right under the proposed rules is only 38% of the vineyard.
See attached Diagram A.

For a single fan situated in the middle of a property in one of the prescribed zones, the
minimum size of the property would need to be 1000 metres by 1000 metres or 100 hectares
and the protected area would still be only 7.0695 hectares. Again to simplify this, only 7% of the
vineyard could be protected by a frost fan as of right,

The average size of a Marlborough vineyard is approximately 23.7 hectares. An average sized
vineyard measuring 500 metres by 500 metres or 25 hectares with only one boundary
bordering an identified zone would be entitled to no frost fan protection as of right under the
proposed rules. See aftached Diagram B,

Under s 32(4)(a) of the Act the Council is required to carry out a rigorous cost benefit analysis
on the proposed plan change. However, aside from a cursory reference to the cost to the
Council of preparing the changes and the cost to growers in having to obtain resource
consents, the Report fails to quantify the potential loss that would result from the large tracts of
potentially viable land found to be unusable under the proposed regime.2

For example, in terms of an average vineyard {as outlined above at paragraph 5.10) which had
been refused resource consent to install a frost fan based on its inability to comply with
proposed rule 30.2.2.1.4, the potential lass in terms of that unusable land per year would be:

(a) $425,000 as income from grapes;

(b)  $192,000 in wages;

{c) $29,000 in taxes;

{(d) $10,000 in rates; and

{e) $91,000 as income for vineyard service providers.

Total = $747,000.

% We acknowledge that under the proposed rules consent may be sought for frost fans to be located within the
proposed separation distance; however, given the restricted discretionary status of such consents, itis uncertain
whether consent would be obtained.
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These figures are based on the Ministry for Agriculture and Forestry's 2009 Vineyard
Monitoring Programme (Marlborough Vineyard Model).? They do not take into account other
working expenses such as insurance, ACC, administration, legal/accountancy fees and levies.

We therefore submit that this type of loss is not only contrary to the policies and objectives of
the Plan which seek fo provide for rural productive activities to occur on rural-zoned land, but it
also conflicts with one of the key principles of the RMA — providing for the economic weli-being
of people and communities.

Given that a frost fan could meet the current noise decibel limit of 60dBA at the boundary of
these Zones at distances less than the one prescribed in the rules, we do not support this rule.
Not only does the proposed rule lack any scientific basis, the Council itself concedes at page
23 of the Report that separation distances between dweliings and frost fans should effectively
be determined by the point at which the prescribed noise level is achieved.

Marlborough Ridge Zone

In 1992 the Council proposed a plan change to make Marlborough Ridge rural-residential. The
policy for the zone acknowledged that the Zone was situated in the midst of a rural productive
area and that appropriate rules to minimise reverse sensitivity were therefore required. it was
acknowledged by the Council at the time that there would be cross-boundary effects (then
envisaged as bird bangers) and provision was made in the Plan for it. On that basis, NZW
opposes the inclusion of the Marlborough Ridge Zone in this rule.

MATTERS THAT COUNCIL MAY IMPOSE CONDITIONS ON

NZW reiterates its concem in relafion to several of the matters over which the Council has
reserved its power to impose conditions on.

The sole justification provided by the Council for including these matters is “to enable it to
gather information about how frost fans are used.” We are therefore unsure why it is necessary
for the Council to impose conditions in this respect in relation to the speed of a frost fan or its
operational requirements.

The operational requirements of frost fans are stipulated within the proposed standards of the
Pian. Failure to meet these standards would require an application for Limited Discretionary
Activity consent to be made whereby the Council can use its discretion to impose conditions of
consent over and above the standards specified for a Controlled Activity. As such, additional
conditions of consent are not necessary and these categories should be removed.

It appears that this rule is being included in order to enable and expedite the imposition of
subsequent and as yet unannounced controls and conditions on the use of frost fans without
resorting to the rigour of a further section 32 exercise. This again raises our concern that the
Council is creating an environment of regulatory uncertainty in order to protect itself politically
where necessary.

If the Council intends to impose further controls/conditions on growers in relation to operational
requirements and monitoring then we request that these be based on technical evidence that
has been robustly produced and peer reviewed, and included within the Plan to allow the
necessary section 32 assessment and consultation.

3 http-/Awww.maf.govt. nz/mafnet/rural-nz/statistics-and-forecasts/farm-
monitoring/2009/horticulture/viticulture/viticulture. pdf
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NOISE SENSITIVE ACTIVITIES

NZW support the inclusion of the proposed reverse sensitivity rule with the following minor
change:

Prior to the issue by Council of a building consent for any new dwelling house Jocated
on a separate lot under different ownership within 1000 metres of any frost control
fan acoustic certificate shall be provided to the Council by a suitably qualified and
experienced acoustic engineer to confirm that the building work has been designed
and specified fo achieve an insulation rating of DnTw + Ctr>30dBA for the building
envelope as described within NZS 1276.1:1999 acoustics-rating of sound insulation in
buildings and of building elements Part 1: Airborne Sound Insulation.

For the purpose of this rule, “frost fan” includes a proposed frost controf fan for which
an approved building consent and/or resource consent has been granted.4

Overall, we appreciate that by including this provision the Council has made an effort to protect
rurat industry from reverse sensitivity and this aspect of the proposed plan change is supported.

'FREQUENCY OF USE

As noted in our Acoustic Report, frost fans operate for specific purposes during a limited time
period of operation and may warrant specialised limits based on these factors (as opposed to
application of the normal pemmitted activity noise standards for these devices). It is our
submission that the Council should not analyse this issue in isolation from an acknowledgment
of the limited nature of frost fan usage.

In support of this approach, we note the Environment Court's comments in Maclean v
Mariborough District Council (8/7/2008, Christchurch, C081/08):

“Frost fans are a crop profection mechanism that intermittently produces high
noise levels, and this is part of the inherent nature of land based production
activities. However they will operate only for a very small percentage of the time,
probably on less than 5% of the available days in a year. This figure (5%) is our
calculation.] Such fluctuations in amenity should be accepted as anticipated
components of rural amenity values, particularly by those choosing to live in rural
areas such as this Rural Residential zone.”

When considered annually, the duration of frost fan usage is in fact very low and due
consideration should be given to this in any new framework proposed by the Council.

RESOLVING ENFORCEMENT ISSUES WITH CURRENT FRAMEWORK

Given that the Council's difficuliies with enforcement appear to be the impetus behind the Plan
Change, it would seem to be critical that these were resolved before new (and potentially also
“unenforceable™) rules are formulated.

As noted above, the Report fails to clearly identify what those difficulties are and why they
cannot be resolved. On page 8 the Report states “There are issues with monitoring compliance
with the noise conditions being too difficult to enforce, because they relate to one fan, and the
reality is that often there is more than one fan operating at the time of assessment.” No
evidence is provided to support the Council’s assumptions relating to cumulative noise effects.

* The DnT,w approach for specifying the acoustic performance of the building envelope can be measured in-situ
and provides certainty in the design process according to previous acoustic advice,



10.3 On this point the Acoustic Report concluded:

“If two Trost protection fans are running, and they are each the same distance from an
observer, we find that the cumulative noise of these two machines would resuits in a
3 dB increase over the noise fevel measured when one of the machines running
alone. Where one or other of the frost protection fans lies at a greater distance fo the
receiving position than the other, a noise level increase of less than 3 dB will occur.
Thus, the cumuiative noise level effect is nof large.5

Also, it should be borne in mind that simply because frost fan are located in the same
area does not mean that they will always operate in unison. A host of sife-specific
factors related to the siting of the fans and terrain will cause differences in the micro
climate which means that not all frost fans located within a local area will always
operate concurrently. In any event, the area of effectiveness of each fan will ensure
the cumulative effects, if they do arise, will be low level due to the low density with
which frost fans occur within wine growing areas, due fo the fact that frost fans do nof
need fo be located close to each other.”

10.4 We therefore request that the Council review its conclusion that the current framework is
unenforceable on the basis of cumulative noise effects. As noted above, the Council would be
in @ much better position to address the issue by resolving its enforceability issues within the
current rule framework than to subject the region's rural businesses to further regulatory
restrictions.

NZW SEEK THE FOLLOWING DECISIONS FROM THE LOCAL AUTHORITIY:
Relief Sought:
Either:
Withdraw the variation until the programme of forensic monitoring is completed;
Oor:

Should the Council proceed with the Pian Change then several amendments to the proposed Plan
Changes are requested. The specific changes are set out below.

Plan Change 23 to the Wairau/Awatere Resource Management Plan
Add a definition as follows:

Frost fan means a land based device, designed or adapted to control frost by fanning
warmer air over potentially frost-affected surfaces, and includes the support
structure.

Rural 3 and 4 Zones
Amend Rule 30.1.4.2.3 to read as follows:

Operation of frost fans shall be a Permitted Activity provided the activity conforms to the
following standards and terms:

s Citing Cumuiative Noise from Frost Boss Wind Machines, Richard Kam B.E(Mech), M.E(Aero), Aerodynamic
Research Engineer, Rikan Aeromarine Lid, Napier.



(a)

(b)

Noise from all frost fans operating cumulatively on a property shall not exceed 60dBA
Leq when measured:

(i) At a distance of 300 mefres from the frost fan(s); or

(i) At the notional boundary® of any existing dwelling, visitor accommodation or
other habitable building (other than on the site which the frost fan is located),
whichever is the least distance.

The sound levels shall be measured in accordance with the provisions of NZS
6801:2008 Acoustics — Environmental Noise.

Frost fans shall only be operated for frost protection and when the air temperature on the
vineyard drops to 2 degrees Celsius with the exception of:

Maintenance and testing purposes.

Add a new Rule 30.1.4.2.5 as follows:

(=)

()

Any new dwelling house, visitor accommodation or other habitable building located
within 300 metres of any frost control fan shall provide an acoustic certificate to the
Council by a suitably gualified and experienced acoustic engineer to confirm that the
building work has been designed and specified to achieve an insulation rating of
DnTw + Ctr>30dBA for the building envelope as described within NZS 1276.1:1999
acoustics-rating of sound insulation in buildings and of building elements Part 1:
Airborne Sound Insulation.

This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 300 metres of any frost fan,
where a new bedroom forms part of the alteration. Only new bedrooms must be
treated in accordance with (a) above.

For the purpose of this rule, “frost fan” includes a proposed frost fan for which an
approved building consent and/or resource consent has been granted.

Rural Residential Zone

Add a new Rule 31.1.5.1 - Noise Sensitive Activities as follows:

(a)

(c)

Any new dwelling house, visitor accommodation or other habitable building located
within 300 metres of any frost contrel fan shall provide an acoustic certificate to the
Council by a suitably qualified and experienced acoustic engineer to confirm that the
building work has been designed and specified to achieve an insulation rating of
DnTw + Cir>30dBA for the building envelope as described within NZS 1276.1:1999
acoustics-rating of sound insulation in buildings and of building elements Part 1:
Airborne Sound Insulation.{b} This rule shall also apply to any alteration of an
existing dwelling house, visitor accommodation or other habitable building located
within 300 metres of any frost fan, where a new bedroom forms part of the alteration.
Only new bedrooms must be treated in accordance with (a) above.

For the purpose of this rule, “frost fan" includes a proposed frost fan for which an
approved building consent and/or resource consent has been granted.

® Note our comments in para 4 that "notional boundary” be unambiguously defined as the external wall of the
bedroom closest to the frost fan in question.




Appendix K

Amend Rule 2.2.11 as follows:

Operation of frost fans shall be a Permitted Activity provided the activity conforms to the
following standards and terms:

(a)

(b)

Noise from all frost fans operating cumulatively on a property shall not exceed BOdBA
Leq when measured:

(i) At a distance of 300 metres from the frost fan(s); or

(iii) At the notional boundary of any existing dweilling, visitor accommodation or
other habitable building (other than on the site which the frost fan is located),
whichever is the least distance.

The sound levels shall be measured in accordance with the provisions of NZS
6801:2008 Acoustics — Environmental Noise.

Frost fans shall only be cperated for frost protection and when the air temperature on
the vineyard drops to 2 degrees Celsius with the exception of:

Maintenance and testing purposes.

Add a new Rule 2.2.11.1 as follows;

(a)

(b}

(c)

Any new dwelling house, visitor accommodation or other habitable building located
within 300 metres of any frost control fan shall provide an acoustic certificate to the
Council by a suitably qualified and experienced acoustic engineer to confirm that the
building work has been designed and specified to achieve an insulation rating of
DnTw + Cir>30dBA for the building envelope as described within NZS 1276.1:1999
acoustics-rating of sound insulation in buildings and of building elements Part 1:
Airborne Sound Insulation.

This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 300 metres of any frost fan,
where a new bedrcom forms part of the alteration. Only new bedrooms must be
treated in accordance with (a) above.

For the purpose of this rule, “frost fan” includes a proposed frost fan for which an
approved building consent and/or resource consent has been granted.

Plan Change 58 fo the Mariborough Sounds Resource Management Plan

Add a definition as follows:

Frost fan means a land based device, designed or adapted to control frost by fanning
warmer air over potentially frost-affected surfaces, and includes the support
structure,

Rural 1 and 2 Zones
Amend Rule 36.1.3.4.2.3 to read as follows:

Operation of frost fans shall be a Permitted Activity provided the activity conforms to the
following standards and terms:

(a)

Noise from all frost fans operating cumulatively on a property shall not exceed 60dBA
Leq when measured:



(i)  Ata distance of 300 metres from the frost fan(s); or

(i) At the notional bouhdary of any existing dwelling, visitor accommodation or
other habitable building (other than on the site which the frost fan is located),
whichever is the least distance.

The sound levels shall be meastred in accordance with the provisions of NZS 6801:2008
Acoustics — Environmental Noise.

(b) Frost fans shall only be operated for frost protection and when the air temperature on
the vineyard drops to 2 degrees Celsius with the exception of:

i. Maintenance and testing purposes.

Add a new Rule 36.1.3.4.2.6 as follows:

(a) Any new dwelling house, visitor accommodation or other habitable building located
within 300 metres of any frost control fan shall provide an acoustic certificate to the
Council by a suitably qualified and experienced acoustic engineer to confirm that the
building work has been designed and specified to achieve an insulation rating of
DnTw + Ctr>30dBA for the building envelope as described within NZS 1276.1:1999
acoustics-rating of sound insulation in buildings and of building elements Part 1:
Airborne Sound Insulation.

(b) This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 300 metres of any frost fan,
where a new bedroom forms part of the alteration. Only new bedrooms must be
treated in accordance with (a) above.

(c) For the purpose of this rule, “frost fan” includes a proposed frost fan for which an
approved building consent and/or resource consent has been granted.

11.  NZW does wish to be heard in support of its submission.

12.  If others make a similar submission NZW would be prepared to consider presenting a
joint case with them at any hearing.

Philip Gregan
New Zealand Winegrowers

- 22 October 2009
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Part N2 (2

FORM 5 OF THE RESOURCE MANAGEMENT ACT 1991
File Refs. W045-15-58 / M13-15-23

The Chief Executive
Marlborough District Council
PO Box 443

Blenheim 7240
frostfans@mariborough.govt.nz

TO:

RECEIVED

23 OCT 2009

MARLBOROUGH
DISTRICT CQUNCIL

Resource Management Act 1991 (RMA)
Clauses (5) and (6) Part 1, First Schedule

SUBMISSION ON PROPOSED PLAN CHANGES

SUBMITTER :

Name : Clintondale Trust — Whyte Trustee Company Limited
Postal Address : 183 Redwood Street, Witherlea, Blenheim 7201.
;I'elephone Number : 64-3-5794187

E-mail Address : clintondale@vodafone.co.nz

Address for Service : As above.

Background to the Submission

On 24" September, 2009 the Chief Executive, Marlborough District Council (MDC)
notified proposed changes to the Wairau / Awatere Resource Management Plan and the
Marlborough Sounds Resource Management Plan in respect of Frost Fans, specifically :-

{a) Proposed Plan Change Number (58) to the Wairau / Awatere Resource Management

Plan, and

(b) Proposed Plan Change Number (23) to the Marlborough Sounds Resource

Management Plan,

hereafter referred to as the Plan Changes.

2. The submitter opposes the proposed Plan Changes in their entirety, except where

otherwise explicitly stated.




3. In the interests of efficiency any reference to a part of the Wairau / Awatere Resource
Management Plan shall be a commensurate reference to the corresponding part of the
Marlborough Sounds Resource Management Plan unless specifically stated otherwise.

Relevance of the Submission

4, The submitter has established a substantial and dispersed vineyard estate in the
Marlborough region. It is a rational expectation that the submitter may take reasonable and
lawful action to protect and preserve this significant investment, not only for the long term
benefit of the submitter, but also for the economic and social stability and advancement of
the Region as a whole. Such protection is reliant upon the ability to have confidence in an
effective, consistent, and transparent statutory and regulatory regime. It is the submitter’s
determination that the proposed Plan Changes will not enhance the effectiveness or
enforceability of the existing Plans, and will inevitably exacerbate reverse sensitivity issues.

THE SUBMISSION

Complaints

5. It is evident from the Introduction to the Section 32 RMA Report (the Report) that the
impetus behind the MDC decision to change the Plans has been the incidence of complaints
lodged with the Council in respect of frost fans. It is imperative however to place these
complaints in perspective and context.

6. The MDC has recorded frost protection noise complaints since 1998 however
concedes that some may invoive the use of helicopters. Equally there is no indication as {o
the incidence of multiple complaints from the same source.

7. In the seven year period 1998 to 2006 only 16 complaints were lodged with the MDC,
seven of those occurring in 2004.

8. in the two year pericd from January 2007 to December 2008 the number of frost fans
in Marlborough increased from approximately 400 to nearly 1000, however in the same
period only 12 complaints were lodged. Even assuming that each complaint was from a
separate individual in respect of different occasions, and did not involved the use of
helicopters, this incidence of complaint can only be perceived as minimal in comparison with
the complement of frost fans installed.

9. This minimal complaint incidence is undoubtedly in direct proportion to the infrequent
use of frost fans as can be illustrated by the submitter's experience. Three frost fans of the
four bladed model were installed in mid 2004 upon securing a resource consent consequent
to the presence of a rural residential subdivision within 500 meters of the intended location of
the frost fans.

10. In the four year period from October, 2005 to October, 2009 the frost fans have been
deployed on only ten occasions, in only six individual months throughout that period,
averaging only 8.2 hours per 12 month period, and totalling just 32.7 hours operation over
the 48 month duration. In effect there were 42 separate months during the period when the
frost fans were not operated, apart from a total of 4.8 hours for maintenance conducted
during daylight on week days. The frost fans are properly managed and attended when in
operation in accordance with industry guidelines and best practises.



11. A recurrent complaint theme has been that there are alternatives to frost fans. Water
based protection is only viable where there is a sufficient and reliable water source. This
excludes those vineyards served by the Southern Valleys Irrigation Scheme and similar
systems. Frost pots have national emissions standards implications, having equally been the
subject of complaint in this respect, and used other than to supplement frost fans are only
effectively and economically viable for small vineyards. It is evident that helicopters face the
same reverse sensitivity issues as experienced by frost fans. Passive frost mitigation
provisions e.g. inter —row cultivation do not over the degree of protection of frost fans and
incur negative sustainability impacts.

12. The minimal incidence of complaint and frequency of use should be considered in the
context of Chapter 22, Volume One (Objectives, Policies and Methods) of the Wairau /
Awatere Resource Management Plan (the Plan) which solely addresses noise, and includes
specific reference to wind machines.

13. The Introduction (22.1) states that in respect of rural activities most frequent noise
complaints arise from crop sowing, tending and harvesting machinery and equipment,
animals, bird scaring devices, and wind machines. Placing wind machines at the end of the
list would tend to indicate the lower relative impact significance.

14. In Chapter 22, Noise, Objective and Policies, (22.3) Policy 1.3 establishes the policy
intent to accommodate inherently noisy activities and processes which are ancillary to
normal activities within industrial and rural areas.

15. The companion explanation to this policy statement includes :

‘Rural areas are often perceived to be quiet, tranquil places - but this is not always true.
Many rural activities invoive noisy mobile equipment and machinery with some special
audible characteristics of that noise (e.g.; bird scaring). People living in rural areas have to
accept, as part of their lifestyle, reasonable noise that is generated by legitimate rural
activities, including that generated by animals.”

“Although there is a duty under Section 17 of the Act to avoid, remedy or mitigate any
adverse effects, the Council recognises that the principle rural activities inherently involve
effects that may not meet the expectations of an urban environment. These urban activities
at the rural/urban interface must expect to compromise their urban amenity expectations
where there are justifiable and reasonable effects as a result of primary production activities
in the rural environment.”

16. Chapter 12, Rural Environments, Objectives and Policies, establishes unequivocal
direction that the primary productive capacity of rural land is to be protected. Specific
reference is made to the fact that the Council recognises that the principle rural activities
inherently involve effects that may not meet the expectations of an urban environment.
Urban activities at the ruraifurban interface must expect to compromise their urban amenity
expectations where there are justifiable and reasonable effects as a result of primary
production activities in the rural environment.

17. To this end the Plan contains at 12.2.2.2 the following Objective / Policies :-
Policy 2.3 - To limit the scale of rural subdivision and dwellings in order to retain the rural

amenity values of openness, to reduce conflicts between residential and neighbouring rural
activities, and to assist in protecting the quality of the water resources.



Policy 2.7 - Ensure that the patterns of small-scale rural subdivision and related residential
development are not located where:-

Rural amenity values of openness will be adversely affected; or the potential for conflict
between residential and neighbouring rural activities will be created, or where they already
exist, be exacerbated.

Policy 2.8 - To enable rural activities which might generate adverse effects such as noise or
smeli, to operate in rural areas in accordance with accepted practices, without being
significantly compromised by other activities demanding higher levels of amenity.

18. The accompanying explanation states “the current amenity levels in the rural areas of
Marlborough are characterised by fluctuations in amenity because of both routine and
seasonal land based primary production management practices. These fluctuations should
be accepted as anticipated components of rural amenity values, particularly by those
choosing to live in rural areas.”

19.  The incidence of frost machines located at the rural / urban interface is very limited.
The bulk of complaints conceivably arise from the proximity of frost fans to rural residential
subdivisions, or individual rural residences, both of which by definition are in rural areas, and
cannot reasonably meet the expectations of an urban environment.

20. Provision is made at 12.5 Rural Residential (residential activity in the rural
environment) to the extent that any residential development extending into the rural area
may bring potential residents into closer contact with land use activities such as viticuiture,
orchards, intensive livestock operations, forestry or rural industries. Adverse effects can
include smell, noise, spray drift or in the case of forestry, fire risk and fire hazard.

21. In order o ensure that individuals contemplating migration to the rural area are in no
doubt as to the nature and extent of rural activities the Council is requested to adopt the
reverse sensitivity mitigation initiative of including a statement on Land Information
Memorandum (LIM} and Project Information Memorandum PIM) advising prospective
residents of the likelihood of disturbance from primary production activities in rural zones.

22. Rural activities which are legitimately established should not be expected to relocate
to accommodate residential activity. Residential activities should only be permitted to be
established where clear steps have been taken to mitigate any adverse effects. The onus is
clearly on the developer to ensure that a situation of conflict between the residential activity
and the legitimate rural activity does not arise.

23. It is evident that the majority of complaints aired recently in the media emanated from
individual rural residences located in marginal viticultural areas remote from the rural / urban
interface, and where it could be reasonably expected that principle rural activities may take
precedence over urban amenity expectations.

24, Further development of marginal viticultural areas requiring additional frost fans is
self limiting due to viable land availability and economics. There are grounds for expectation
therefore that the incidence of rational complaint will reach a plateau, and with sensitive and
sensible attention will then reduce.

25. The submitter takes the pre-emptive initiative of discouraging against any inclination
to introduce a Plan limitation or consent condition on the frequency or duration of frost fan
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operation as such would be an entirely arbitrary measure. The Council would need to be
prepared to compensate growers for any loss of production precipitated by the non-
availability of frost protection resulting from such limit.

26. The temperature rule within the existing Plan sufficiently limits the frequency and
duration of frost fan usage to the absolute minimum whilst ensuring their effective operation.
In any event it is evident from the tone of recent complaints that any frequency or duration of
use would be perceived as excessive.

Section 32 —Evaluation / Report of Proposed Plan Changes

27.  The stated conclusion of the Section 32 RMA Report is that the proposed Plan
Change is to “better achieve the objectives and policies of the Wairau / Awatere and
Marlborough Sounds Resource Management Plans than do the existing frost fan provisions
of the Plans. It is also concluded that the benefits of the proposed changes outweigh the
costs”™.

28. The existing Plan under Chapter 22 Noise, Methods of Implementation (22.4) makes
provision for :-

(a) Rules — to set noise performance standards for different areas to reflect existing
amenity values,

(b) Guidelines — development of guidelines for the operation of inherently noisy rural
equipment and machinery (e.g. wind machines, bird scarers). These are to address :

Location of activity;

Operation of equipment and machinery;

Operating techniques and hours of operation;

Noise levels relative fo notional boundaries;

Design and form of any structures; and

Means to mitigate emission of excessive noise. The Council will provide information
on appropriate land use practices and encourage use of voluntary guidelines and
best practices.

(c)} Enforcement - The Council will use the noise abatement provisions of the Act where
emission of noise is excessive or unreasonable.

(d) Monitoring - Monitoring of noise to establish annual and seasonal profiles and to
ensure compliance with rules and consent conditions.

(e) Research.

(f) Consultation.

29.  The accompanying éxp]anation states :-

“Rules define noise performance standards considered excessive or unreasonable relative
to the amenity values in residential, commercial, industrial and rural areas. Where emission
of noise exceeds these standards the Council will enforce the standards to protect the
amenity values.

Guidelines allow the Council to provide advice to resource users on ways to avoid or
mitigate the emission of excessive or unreasonable noise. Specific guidelines relating to the
operation of wind machines and bird scarers will be produced.”



30. Rules in respect of frost fans are established in Volume Two of the Plan, whilst the
industry (NZ Wine) with Council endorsement has taken the initiative to develop, implement
and encourage the use of voluntary guidelines and best practises. The Research and
Consultation aspects are restricted in the current plan to the use of bird scaring devices. This
only leaves the areas of Enforcement and Monitoring.

31. It is evident that the Report is devised on the premise that the current Plan is
ineffective in respect of frost fans because of “issues with monitoring compliance with the
noise conditions being too difficult to enforce.” The Report however is deficient in
explanation or substantiation of this fundamental assertion on which the proposed Plan
changes are predicated.

32. Having regard to the Council’s position that the proposed Plan Changes are in
response to complaints, despite the fact that the existing nearly 1000 frost fans under the
current Plan have only been the subject of 28 frost fan complaints recorded by the Council in
the ten years to 2008, it is unconscionable that the Council's solution to the issue is to
introduce new rules with limited investigation or appreciation of whether the current rules
could be effective if properly enforced.

33. The Introduction to the Report seeks to emphasise the importance of noting that the
proposed Plan Changes are limited in extent. Indeed a footnote to page (4) states that for
the purposes of the Plan Change, no objectives or policies in the Plan are being proposed to
be changed, only the rules. Whilst such contention may be determined by a restricted
interpretation of the Plan terminology, it is an inescapable fact that the proposed Plan
Changes will have a profound impact on the Region’s viticultural industry and its ability to
sustain the area’s economy.

34, The Report purports that “essentially the changes proposed will enable the Council to
be able to more effectively gather information about the noise generated by wind machines.
The collation of information and its investigation / analysis does not necessitate nor justify a
significant change to the statutory regime.

35. The Report further contends that once more information is available about the noise
generated by frost fans then the Council will be in a better position to determine if there
should be more substantive changes made to the Plan controlling the use of such machines
for frost protection.

36.  This statement is tantamount fo an admission that substantive changes to the Plan
should only be made when information is available. The Council contends that such
information is not at hand. It is therefore reasonable to expect that changes to the Plan not
be contemplated until such time as comprehensive information is secured.

37.  The Council concedes that it is contemplating further, more substantive changes to
the Plan in respect of frost fans. Having regard to the fact that the proposed Plan Changes
have been precipitated by a minimal incidence of complaint, negating the contention of an
overriding urgency, it is an equally reasonable inference that delaying any changes to the
Plan until a comprehensive review can be conducted with the benefit of investigated and
analysed information would have to be more effective, less disruptive, and more readily
enforced than Plan changes by piecemeal instalment.

38.  The MDC initiated Maassen Report (Mr. John Maassen of law firm Cooper Rapley,
March 2009) unequivocally determined that there needed to be a forensic enforcement /



monitoring methodology developed and implemented by the MDC to identify the scale of the
alleged problem including its frequency and duration.

39.  This was based on the conclusion that the MDC was in a difficult position in terms of
establishing compliance with the existing permitted activities, due to the difficulties isolating
the effects of single machines. Without knowing the effects of individual machines it would
be difficult to then determine the extent of cumulative effects.

40. Despite the apparent minimal incidence of complaint when compared with the total
complement of frost fans, and the limited frequency of use throughout the year, compounded
by assurances that work on forensic monitoring was underway, the MDC has unilaterally
determined to implement fundamental plan changes without awaiting the conclusion of the
monitoring it initiated, let alone an analysis of the results.

41. Without such data the MDC will reasonably be expected to experience the same
difficulties establishing compliance with the proposed standards as purportedly faced with
the existing requirements which precipitated the need for forensic methodology to be
established in the first instance.

42.  The MDC perceives that the cost of awaiting the outcome of forensic monitoring
includes :-

(a) Lack of confidence in residents that standards / conditions are being complied with,

(b) Potential for increased conflict between rural residential and primary production
activities,

{(c) The MDC is likely to receive more complaints,

(d) Ongoing costs will be incurred in investigating whether growers are complying with
standards,

{e) The existing rules are difficult to enforce.

43. On the contrary, it is a conceivable conclusion that securing the benefit of definitive
analysis of comprehensive forensic data would facilitate the formulation of commensurate
and effective standards, instil confidence in their efficacy, and facilitate their investigation
and enforcement, whilst providing the means to evaluate and resolve reasonable complaints,
thus reducing the potential for conflict.

44, It is apparent that the Report has failed to adequately consider and address the cost
of resorting to an additional plan change at a later dated to take into account the result of the
information collation, comparative to the cost of a single exercise enabled by a
comprehensive knowledge base upon which a fully informed determination could be made,
and subsequently effectively enforced.

45. Equally the Report makes no reference to consideration of the cost to viticulturists
derived through uncertainty as to whether or not a further plan change with a more restrictive
control regime is imminent.

46. Furthermore, the Report makes no reference to the cost incurred to a grower of the
proposed setback distances which would render significant swathes of currently productive
land to be unprotected by frost fans, with an inevitable but very significant cost in the impact
upon the land’s value,

47. Of greater concern however is the apparent failure of the Report to address the cost
of the proposed Plan Changes creating two different control regimes for frost fans i.e. those
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existing and future installations, possibly in the same vicinity, and the conflict that will
inevitably arise when complainants insist upon the more onerous restrictions relevant to new
machines being retrospectively imposed upon those frost fans provided with existing use
protection.

48.  Section 32 of the RMA 1991 stipulates that before a plan change is notified an
evaluation must be made by the local authority, that such evaluation must examine the
extent to which each objective is the most appropriate way to achieve the purpose of the Act,
and whether having regard to their efficiency and effectiveness, the policies, rules, or other
methods are the maost appropriate for achieving the objectives. Such evaluation must take
into account the benefits and costs of policies, rules, or other methods, and the risk of acting
or not acting if there is uncertain or insufficient information about the subject matter of the
policies, rules, or other methods. The person carmrying out the evaluation must prepare a
report summarising the evaluation and giving reasons for that evaluation.

49, On page (19) of the Report Option (4) is raised i.e. the amendment of the status of
frost fans from permitted to controlled, with a list of the perceived benefits and costs, whilst
on page (24) the risk of not acting to change the permitted status to controlled is mentioned.

50. On page (20) the Report states “ the main changes to the resource management
plans that arise from this (sic) plan changes , aside from the change in status from permitted
to controlled are as follows: ................... " with six items listed.

51. Page (20) then states “The following assessment considers the individual parts of the
main changes proposed.”

52. Observations of this assessment are now made in respect of the adequacy of the
evaluation and reporting of five of the seven main changes :-

(a) The use of an updated New Zealand Standard for the measurement and assessment
of noise.

The specification that sound levels shall be measured in accordance with NZS 6801
and 6802 / 2008 is made in the proposed new rule 30.2.9.1.2. Whilst the assessment
states that the Council considers the use of the new standard to be more effective
and efficient, there is no indication that the possible costs have been taken into
account.

{b) The lowering in decibei level from 60-55 dBA

The specification that noise from a frost fan shall not exceed 55 dB LAeq is made in
the proposed new rule 30.2.9.1.1. Whilst the assessment provides background to the
debate on this issue, and concludes that the Council considers the lowering of the
level to be effective and efficient, there is no indication that the possible costs of the
rule have been taken into account.

(c) Where noise is to be measured from.

The specification requiring the new noise level of 55 dB LAeq be met at a distance of
300 metres from the frost fan, and at the notional boundary of any existing dwelling
etc is made in the proposed new rule 30.2.9.1.1 (i) and (ii). Whilst the assessment
states that the Council considers that the introduction of this new rule will encourage
the use of quieter machines, and such an approach is effective, there is no indication
that the possible costs of the rule have been taken into account.



(d) Clarification about separation distances.

The 500 meter setback from the respective residential zones and the Marl borough
Ridge zone is specified in the new proposed rule 30.2.9.1.4. Whilst the assessment
states that the Council considers that the setback is effective and efficient there is no
indication that the possible costs have been taken into account.

(e) A list of matters that the Council may impose conditions on.

A new rule is proposed at 30.2.9.2 entitled Matters Over Which the Council Will
Exercise Control. The assessment in this respect makes no indication that the either
the benefits or the costs of the proposed rule have been evaluated or taken into
account.

53. The proposed Plan Changes are intended to be effected solely by the imposition of a
number of new rules, as indicated by the footnote to page (4). Section 32(4) of the RMA
stipulates that the required evaluation must take into account :-

(a) the benefits and costs of policies, rules, and other methods; and
(b} the risk of acting or not acting, if there is uncertain or insufficient information about
the policies, rules, or other methods,

54, Section 32(5) requires the evaiuation to be reported, giving reasons for that
evaluation.

55. The assessment commencing on page (20) of the Report purports to be a record of
the evaluation of the intent to change the definition of wind machine to frost fan, and the
evaluation of six new rules.

56. In evaluation of five of these new rules there is no indication in the Report that the
possible costs of the new rule have been taken into account. In one instance, the new rule
pertaining to matters over which the Council will exercise control, there is no indication in the
assessment that either the costs or the benefits have been taken into account.

57. The Report at page (24) provides a paragraph entitled Risk of Acting or Not Acting.
This however is restricted to the case if the Council does not act to change the permitted
activity status to controlled activity in the Plans. No mention is made of the risk of acting or
not acting in respect of the change of definition, or the six new rules.

58. The Introduction to the Report cites doubt as to the noise produced by wind
machines, which in turn raises doubt about whether a more stringent noise level should be
applied, and the distance at which wind machines should be measured. It is similarly stated
that the proposed changes will enable the Council to be able to more effectively gather
information about the noise generated by wind machines, upon which the Council will be in a
position to determine if there should be more substantive changes to the Pian.

50. Coliectively this is an acceptance of the existence of uncertain or insufficient
information about the policies, rules or other methods intended. In such circumstances
Section 32(4) requires the evaluation to take into account the risk of acting or not acting. It is
evident from the assessment detailed at page (20) of the Report that evaluation of the risk of
acting or not acting has not been taken into account in respect of at least five of the six new

proposed rules.



60.  The Report ends on page (24) by stating that the overall conclusion of the evaluation
is that the proposed changes better achieve the objectives and policies of the two Plans than
do the existing frost fan provisions of the Plans. It also concluded that the benefits of the
proposed changes outweigh the costs. By failing to adequately consider the costs and
benefits of the proposed rules, and the risks of acting or not acting, the Report has not met
the responsibility under Section 32(3)(b) i.e. to ensure the evaluation examines whether,
having regard to their efficiency and effectiveness, the rules are the most appropriate for
achieving the objectives.

61. It is therefore determined that the Report does not adeguately meet the requirements
of Section 32 of the RMA, specifically :-

(a) the Section 32(3)(b) requirement that the evaluation examine whether the rules are
the most appropriate for achieving the objectives,

(b) the Section 32(4) requirement that the evaluation must take into account the
benefits and costs of the proposed rules, and the risk of acting or not acting if there is
uncertain or insufficient information about the rules, and

(c) the Section 32(5) requirement that the report of the evaluation give reasons for that
evaluation.

62. In accordance with Section 32A(1) the submitter therefore gives formal notice of a
challenge to the proposed new rules on the grounds that Section 32 has not been
adequately complied with in respect of these rules, and requests that the Report and the
consequent proposed Plan Changes be withdrawn accordingly on this basis.

The Plan Changes — Specific Provisions

63. On page (20) the Report details the main changes to the Plans arising from the Plan
Changes and records an assessment of the individual parts of the main changes proposed.
The submitter now addresses these aspects using the format / headings of the assessment.

Amend the status of frost fans from permitted fo controlled.

64. The installation and operation of a frost fan is currently a permitted activity under the
Plan. The proposed Rule 30.2.9 of the Wairau/Awatere Plan and Rule 36.2.7 of the
Marlborough Sounds Plan require all frost fans to obtain a Controlled Activity consent.

65. Such requirement is contrary to the Plan’s Chapter 12, Wairau Plan (12.2),
specifically 12.2.3 - Methods of Implementation — Rules, which stipulates that the Plan rules
provide for activities on the basis of their effects on the sustainabie management of the lower
Wairau Plain as an area for intensive rural development.

66. This provision unequivocally states that in general rural activities are provided for as
Permitted Activities subject to performance conditions.

67. In the Report at page (20) it is stated that the Council has opted for the Option (4)
change in status from permitted to controlled activity as it is considered that this will more
effectively and efficiently deal with immediate issues. The Council perceives the benefits to
be :-

(a) A determination about a frost fan meeting the controlled activity standards will be
required before a fan is able to be erected and in order to ensure that landowners
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“demonstrate compliance with the noise standards before the wind machines are
erected.”

Given the Council's assertion that it is currently unable to enforce the existing permitted
activity noise standards, how it intends to demonstrate non-compliance of a proposed
machine to controlled activity standards prior to its installation is questionable.

(b) With a controlled activity status, growers will receive a resource consent provided the
standards for the controlled activity are met.

Under the current permitted activity status the grower is equally assured of consent provided
the existing standards are met.

In this regard it may be noted that the operation of bird scaring devices with a comparable
noise level standard of 65dBA, is a permitted activity within Rural Zones (3) and (4).

Accordingly there is no overriding rationale or justification for the change of frost fan status
from permitted to controlled activity.

(c) Conditions can be imposed requiring monitoring of resource consents.

As stated in 12.2.3 Methods of Implementations — Rules, in general rural activities are
provided for as Permitted Activities subject to performance conditions i.e. conditions may be
imposed under the existing status.

(d) Where a frost fan cannot meet the standards then a case by case assessment will
occur as a discretionary activity.

In the existing regime where the intended frost fan installation does not meet the standards
then it is subjected to a case by case assessment through the resource consent mechanism.

68. Accordingly there is limited, if any, perceivable benefit to be derived by the proposed
change form permitted to controlled activity status that cannot equally be achieved through
the existing provisions.

69. To the contrary there are significant costs to the proposal including :-

(a) The cost of the exercise in amending the plan for limited benefit,

(b) The cost to individual growers in having to obtain resource consent,

(c) The cost of the introduction of two control regimes, separate for existing and future
installations, and the conflicts / complaints that such will inevitably precipitate,

(d) The failure to implement an adequate reverse sensitivity provision into the Plan to
address and resolve such conflicts / complaints.

Change in name of wind machined / frost fan and inclusion of definition.

70. Despite the fact that the term wind machine is referred to repeatedly in the Plan, in
both the Objectives & Policies Volume One, and the Rules at Volume Two, neither Wind
Machine nor Frost Fan is defined in the Definitions at 26.0.
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71.  The Council propose that a new definition be included:

“Frost fan — means a land based device, designed or adapted to control frost by fanning
warmer air over potentially frost —affected surfaces, and includes the support structure.”

72. There is no reference to the device being fixed, static or mobile. Accordingly it is
unclear if portable propeller model fans, or the tractor drawn LPG / diesel fired frost protector
fan which both have noise characteristics somewhat different from a traditional frost fan are
encompassed within the ambit of the plan.

73. Equally there is no reference to the motive power unit of the frost fan being included
in the definition. The frost fan motor emanates noise of its own separate and different in
nature from the frost fan rotor. It is recommended that the motive power unit be included in
the definition to pre-empt the use of the motor noise to mask or alter the frost fan noise
characteristic.

74. A more effective definition may be :-
Frost fan means a fixed fand based device, designed or adapted to control frost by

fanning warmer air over potentially frost-affected surfaces, and includes the
motive source and support structure.

A Lowering decibel level from 60-55 dBA

75. The existing decibel level for frost fans in the plan is set at 60 dBA L10. At Volume
Two, Chapter 26 -18 Definitions — Interpretation — Noise Measurements there is imposed a
further 5 dB limit adjustment for special audible characteristics, reducing the overall limit to
55 dBA.

76.  The Maassen Report recommended the plan reduce the level of nocise emission from
the current 60 to 55dBA. Maassen supplemented his recommendation to reduce the level to
55 dBA with the provision that consequent to such lowering no further penalty should be
applied for frost fans with special audible characteristics.

77.  Atthe meeting of the Council’s Environmental Policy Committee convened on 24
August 2009 an internal report was presented on the proposed plan changes including the
lowering in decibel level from 60 to 55 dBA. A note to that report indicated that the draft rules
do not adopt Mr. Maassen’s recommendation to remove the penalty for special audible
characteristics. No explanation was made as to the rationale for not adopting the
recommendation.

78.  The Schedule of Proposed Changes, prepared to meet the requirements of section
32 of the RMA 1991, deletes the existing rules reference to 60 dBA (30.1.4.2.3) and creates
a new 55 dBA rule (30.2.9.1.1). There is however no reference to deletion of the additional 5
dB limit adjuster for special audible characteristics. This omission effectively renders the
proposed frost fan noise level limitation to be 50 dBA for all intents and purposes.

79. In addition to the Maassen Report which is prepared predominantly from a legal
perspective, it is evident from the Report evaluation that the determination to lower the
decibel level from 60 fo 55 was made in part from comment from a frost fan supplier
indicating that its four bladed frost fans could meet the 55 dB requirement at 300 metres.
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80. This does not take into account the further 5 dB special audible characteristic
restriction, and in no way constitutes a sound nor satisfactory scientific foundation upon
which to base such an important provision with immense inherent impacts.

81. The Malcolm Hunt (Malcolm Hunt Associates Noise and Environmental Consultants )
Report compiled as an independent acoustic investigation in preparation for the proposed
Hurunui District Council Plan Change (18) found that the various models of frost protection
fans have variable levels of sound emission and sound qualities meaning that there “is no
consistent picture as to whether these sound characteristics can be classified as containing
‘special audible characteristics’ as described by New Zealand Standard NZS 6802”.

82. Indeed the Malcolm Hunt Report highlighted the fact that the World Health
Organisation (WHO) guidelines for community noise recommended that the internal 30 dBA
level could be achieved with an outdoor noise level of 60 dBA Leq.

83. It is therefore submitted that the frost fan noise limit should remain at 60 dB with the
odB penalty only being applied in appropriate cases of special audible characteristics
categorically established in respect of individual frost fans in situ by substantive scientific
methodology in accordance with NZ$6802:2008

The use of an updated New Zealand Standard for the measurement and assessment of

noise

84. The existing 60 dBA L10 frost fan noise limit is based in respect of measurement and
assessment in accordance with New Zealand Standards 6801/6802 (1991). The L10 is a
reference to the level of sound exceeded for no more than 10% of the monitoring period, a
useful reflection of the subjective reaction to noise, and the cyclic fluctuation of frost fan
noise.

85. The proposed plan change (30.2.9.1.1) prescribes that noise from a frost fan shall
not exceed 55 dBA LAeq. In this instance the LAeq is a reference to the way noise is
measured in the 2008 standards involving the time averaged sound level (or equivalent
sound level) over a measured time period. The duration of that time period is generally
stated in the measurement e.g. LAeg10min. This time period is significant in the case of frost
fan noise measurement having regard to the cyclic nature of the wind machines operation
imposed by the 360 degree rotation of the fan's thrust direction which results in the noise
level / nature changing in level, modulation and characteristic at the location from where the
measurement is taken.

86. The proposed plan changed should specify the measurement time period e.g. 60 dB
LAeg10min in order to remave the opportunity for conflicting interpretation.

Where the noise is to be measured from - Notional boundary

87. The proposed plan change (30.2.9.1.1) prescribes that noise from a frost fan shall
not exceed 55 dBA LAeq at the notional boundary of any existing dwelling, visitor
accommeodation or other habitable building (other than on the property on which the frost fan
is situated).
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88. In the existing plan notional boundary is defined as the boundary of a 20 meter zone
created around a dwelling or nominated building for the purposes of measuring noise.
intrusion.

89. Habitable building is not defined. Dwelling house (single residential unit)
encompasses accessory buildings, whilst visitor accommodation includes ancillary land and
buildings used for dining, sanitation, conference and recreation. Such facilities could be well
spread out over a wide area and the 20 meter exclusion zone extended from the most
remote unit.

90.  As notional boundary is to be used as critical limiting element this term needs to be
unambiguously defined. Having regard to the fact that the proposed plan changes under
Noise Sensitive Activities (31.1.5.1) requires any new (or aitered) dwelling house, visitor
accommodation or other habitable building to be constructed to ensure that the noise level in
any bedroom of the dwelling should not exceed 30 dB LAeq with the closest frost fan
operating, the notional boundary may well be simply defined as the external wall of the
bedroom closest to the frost fan under investigation.

Clarification about separation distances —setback

91.  The assessment at page (23) unequivocally states that “the separation distance
between dwellings and frost fans will effectively be determined by the point at which the
noise level of 55dB LAeq is achieved.

92. The proposed rule 30.2.9.1.1 is constructed to the effect that :-
Noise from a frost fan shall not exceed 55 dB LAeq when measured :
i) At adistance of 300 meters from the device, or

ii) At the notional boundary of any existing dwelling, visitor accommodation, or other
habitable building (other than on the property on which the frost fan is situated);

whichever is the least distance.

93. This amounts to an unambiguous determination by the Council that the 55 dBLAeq
noise level is achieved at 300 metres, and possibly a lesser distance.

94, It is anomalous therefore that the proposed rule 30.2.9.1.4 deems that frost fans shall
not be installed within 500 meters of an Urban, Township, or Rural Residential Zone, or the
Marlborough Ridge Zone.

96. The assessment attempts to justify this contradictory standard by surmising that “the
interface between different zones in resource management plans can be a problem where

- the effects from an activity can create reverse sensitivity effects where they may not be
experienced within the zone.

97. The recent media coverage has highlighted vociferous reverse sensitivity from
individuals resident well within in the rural zone. To consider the noise expectations of rural
zone residents differently from those residing in rural residential enclaves within the zone
would only precipitate complaints of bias, and exacerbate the impact of a lack of effective
reverse sensitivity provisions within the Plan.
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98. No current frost fan model has an effective range of 300 metres, let alone the
required 500 meter setback. A realistic maximum effective protection foot print would in the
range of 80 — 150 meters dependent upon topography, climatic conditions including the
strength of the inversion layer, and catabatic drift profiles. Assuming a very generous 150
meter radius of efficiency, and a circular protected field (the effective footprint is in fact more
dumbbell shaped) the maximum frost protection area from a single frost fan is just over 7
hectares.

99. Best case frost fan scenario :-
A conventional rectangular vineyard bounded by a singular residential zone on one side

only. Short side : 300 metres (2 x150 metre frost fan effective radius). Long side : 650
metres (150 metre frost fan effective radius + 500 metre setback).

Vineyard area : 19.5 hectares
Required buffer zone : 11.5 hectares
Frost fan protected area : 7.1 hectares
100. Worst case frost fan scenario :-

A conventionai rectangular vineyard with residences in close proximity to all four boundaries.
Minimum side length required to ensure setback: 1000 metres

Vineyard area : 100 hectares
Required buffer area : 71.5 hectares
Frost fan protected area : 7.1 hectares

101.  The average size of a Marlborough vineyard is approximately 24 hectares. A
rectangular vineyard of 500 x 500 meters, totalling 25 hectares, with a residential zone on
only one boundary would not be afforded frost fan protection as a permitted right under the
proposed Plan Changes.

102. The Report fails to evaluated or establish the cost of the extent of otherwise viable
land that would be rendered unprotected by frost fans if the proposed setback distances
were imposed. Such regime would be in conflict with the objectives and policies of the Plan,
specifically Rural Environments : Objectives and Policies :-

Objective 1 - Maintenance or enhancement of the life supporting capacity of the soils and the
retention of primary production options for rural land. (12.4.2.1)

103. Such cost would inevitably be reflected in the fiscal value of the land with a
consequent impact on the rates {o be collected by the Council, to the detriment of the
region’s economic stability as a whole.

104. Whilst there remains provision under the proposed Plan Changes for frost fans fo be
instalied inside the mooted setback distance through the resource consent mechanism, the
restricted discretionary status intended for such consents, coupled with the Plan’s
inadequacy in addressing the reverse sensitivity effects, renders the securing of such
consent definitely an uncertain prospect.
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105.  In addition to Urban, Township, and Rural Residential Zones, the proposed rule
30.2.9.1.4 seeks to impose the same 500 metre setback from the Marlborough Ridge Zone.
Having regard to the unique circumstances surrounding the establishment and development
of this zone it is the subject of a dedicated section of the Plan, with its own rules as detailed
in Volume Two-Rules- Appendix K. :

106. The Zone Statement makes specific reference to the fact that it will include viticultural
activity and protecis this activity by the stating :-

The zone is located within a rural environment and it is desirable that it does not compromise
legitimate farming activity. The potential incompatibility of intensive rural productive activities
and urban land use is mitigated partly through the provision of a buffer area at the road
frontage of the property, and partly through rules which provide performance standards
reflecting the needs of productive activities to operate within reasonable limits. These rules
specifically recognise that productive activities should not be compromised by the addition of
this zone and the proposed development in the zone.

107. The Zone Objectives and accompanying explanation include :-

1.8 Objective - To recognise the establishment and management of activities in the zone, in
that the zone is located within a rural environment, and that there are legitimate rural
activities which should not thereby be restricted. Explanation - Marlborough Ridge Zone is a
new urban zone in the midst of a productive rural area. Those productive activities must be
given protection consistent with the sustainable management of natural and physical
resources, to provide a climate of certainty for the future protection and development of the
area. In particular the addition of the Zone will not result in performance standards for
productive rural activities in adjoining and nearby rural areas, greater than could be
anticipated in any rural environment distant from urban areas. There is a limit to rules that
can be imposed with respect to this objective, because much of the land potentially impacted
by activities in the zone lies outside of the zone. Noise standards and other performance
standards for the zone reflect the location in the midst of productive rural areas. Private
covenants on each residential title will include provisions to reflect its location in close
proximity to productive rural areas, and the “working rural environment” philosophy.

108. The Rules at 2.1 provides for vineyards and horticulture on lots 2,000 m2 or greater
as a permitted activity within the Zone.

109. The Conditions for Permitted Activities at 2.2.11 specifically provides for Wind
Machines for Frost Control within the Marlborough Ridge Zone and stipulates that noise
levels measured at 200 meters from the wind machine shall not exceed 60dBA provided that
..................... the wind machine be located no closer than 500 metres to a residential zone.

110. The Zone Introduction states that the zone provides for rural-residential activities and
is therefore considered to be a residential zone, as evidenced by its inclusion together with
Urban, Township, and Rural Residential Zones in proposed rule 30.2.9.1.4. The fact that the
Marlborough Ridge Zone rules allow for wind machines within the residential zone as a
permitted activity but then requires the wind machine to be located no closer than 500
metres to a residential zone is totally incongruous and untenable.
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111.  The requirement that the noise levels be measured at 200 metres from the wind
machine is an unequivocal acceptance by the Council that wind machines are capable of
achieving the 60dBA standard at 200 metres. This concession negates the basis for the
proposed lowering of the noise level standard to 55 dB LAeq, both within the Marlborough
Ridge Zone at Appendix K 2.3.3.2, or throughout the remainder of the rural zones -
30.2.9.1.1

112,  The fact that the Council in establishing the Mariborough Ridge Zone included
viticulture activity as an amenity and recognised its unique nature by stipulating that noise
levels were to be measured at 200 metres from a wind machine in contrast to the 300
metres required in other zones under the Plan renders the intent to now impose a 500 metre
setback from all residential zones, whilst deleting the requirement for a frost fan in the
Mariborough Ridge Zone to be 500 meters away from a residential zone as inconsistent and
devoid of any established justification other than the possibility of attempting to redress an
earlier anomaly.

113.  Whilst the proposed rule 30.2.9.1.4 requires frost fans to be located 500 meters from
an Urban, Township, and Rural Residential Zone, and the Marlborough Ridge Zone, the
proposed corresponding rule in the Marlborough Sounds Resource Management Plan only
requires the 500 metres setback from an Urban Residential Zone.

114.  Again this provision lacks consistency and justification, but supports the contention
that any setback if imposed should only be at the Urban / Rural interface, and not at the
boundary between residential enclaves clearly located in the rural domain i.e. township and
rural residential zones.

116. Accordingly the proposed inclusion of Township, and Rural Residential Zones, and
the Marlborough Ridge Zone in the proposed rule at 30.2.9.1.4 should be withdrawn.

Matters over which the Council will exercise confrol

117. The proposed plan change (30.2.9.2) indicates the MDC reserves control over, and
may impose conditions with respect to :

(a) Operational requirements of frost fans,

(b} Speed of frost fans,

(c) Operation of frost fans for maintenance purposes,
(d) Recording information about the use of frost fans
(e) Monitoring requirements.

118. The MDC contends that “the reason for the Council changing the status of this rule is
to enable it to gather information about how frost fans are used”. This is an untenable
argument having regard to the fact that the MDC has determined to impose the proposed
changes to the pian without awaiting the forensic enforcement / monitoring methodology
which it initiated and claims to be in progress, and the implied intention to introduce
additional controls on the allowed speed of a frost fan, and impose other unstated
operational requirements.

119. The existing plan under Wind Machines for Frost control (30.1.4.2.3) includes
elements of the intended operational requirements of frost fans, and their speed. In the event
that the MDC intends to impose further controls / conditions, including operation of frost fans
for maintenance purposes, recording of information, and monitoring requirements, these
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may be readily constructed and included within the plan upon proper RMA section 32
consultation,

120. Operational standards for frost fans are detailed in the Pian Change proposed
standards. Where any intended frost fan installation or operation failed to meet these
standards there is recourse to require an application for limited discretionary activity
resource consent. In this mechanism the Council may exercise its discretion to impose
conditions beyond those already specified in the stated standards. Accordingly there is no
requirement for a separate provision to enable additional consent conditions and this
proposed rule should be withdrawn.

121. A more likely rationale for thé inclusion of this rule is to enable and expedite the
imposition of subsequent and as yet unannounced controls and conditions on the use of
frost fans without resorting to the scrutiny of a further RMA Section 32 exercise. In essence
the proposed rule creates the MDC power to control and impose conditions within the plan,
but maintains the specifics of such control / conditions outside the plan and the requisite
RMA consultation mechanism.

122. There is concern that such provision would result in a rapidly changing goal post
scenario, with control / conditions being imposed in response to vocal complaint bereft of the
supporting forensic information the MDC has determined not to await. This would only serve
to exacerbate a climate of regulatory uncertainty where confidence in a fair and transparent
regime should be the paramount propellant.

123.  Whilst the MDC may be entitled to impose conditions at time of granting a new
resource consent, the Resource Management Act {(RMA) makes provision for existing use
rights. Accordingly it is argued that existing frost fans that comply with the current rules are
not subject to any retrospective requirement for resource consent, irrespective of limited
expectation in this regard.

124. Equally those frost machines for which a resource consent was previously granted,
and in respect of which the conditions are complied with, would not be subject to new
conditions imposed by MDC.

125. The MDC will need to be prepared to address public query of the existence of frost
machines in respect of which there are varying conditions, compliance standards, and
operational requirements, and defend growers’ use of frost fans in compliance with existing
controls / conditions on their individual use.

126. The existing plan under Wind Machines for Frost control (30.1.4.2.3) includes
elements of the intended operational requirements of frost fans, and their speed. In the event
that the MDC intends to impose further controls / conditions, including operation of frost fans
for maintenance purposes, recording of information, and monitoring requirements, these
may be readily constructed and included within the plan upon proper RMA section 32
consuitation.

127. In this regard it may be noted that the conditions for operation of bird scaring devices,
a permitted activity within Rural Zones (3) and (4) with a comparable noise level standard of
65dBA, are adequately provided for within the Plan at 30.1.4.2.2.1 to 3. Accordingly there is
no overriding rationale or justification for the provision for control and imposition of conditions
outside the Plan.
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Operational requirements of frost fans

128. The proposed plan change (30.2.9.2) indicates the Council’s intent to impose
conditions outside the Plan on the operational requirements of frost fans

129. There is a strong argument that controls / conditions on the operation of a frost fan
such as speed could be dispensed with provided the basic tenet of noise standard
compliance was established, with the caveat that safety was maintained. This is adequately
provided for within the existing Plan and additional imposition of conditions outside the plan
is unwarranted.

130. The proposed plan change (30.2.9.1.3) stipulates that the frost fan shall only be
operated for frost protection and when the air temperature on the vineyard drops to 2
degrees C.

131. It could be argued that this wording only permits a frost fan to be operated when the
temperature in the vineyard is 2 degrees, no more, no less.

132.  Equally there is no indication as to where the temperature is established e.g. ground,
canopy, or frost fan tower level.

133. This new rule may well be better constructed along the lines of :-
“The frost fan shall only operate when the local air temperature falls to, or below 2 degrees
centigrade, recorded at a height above ground level relevant to the bud height of the plants

being protected.

Speed of Frost Fans

134. The proposed plan change (30.2.9.2) indicates the Council’s intent to impose
conditions outside the Plan on the speed of frost fans.

135. In this respect the measurement of the speed of frost fan needs to be better defined
than the current provision (30.1.4.2.3 b) which requires that the speed of the wind machine
must be governed such that the top speed of the rotor does not exceed the speed of sound.
The tip of the rotor blade will be travelling at a speed in excess of a measurement location
closer to the rotor hub. The Council must develop a standard and consistent mechanism for
determining the speed of a frost fan before considering the imposition of conditions in this
respect.

Operation of Frost Fans for maintenance purposes.

136. The proposed plan change (30.2.9.2) indicates the Council's intent to impose
conditions outside the Plan on the operation of frost fans for maintenance.

137. By way of illustration the submitter in the four year period since the installation of
wind machines has operated them for maintenance purposes on only 16 occasions,
accumulating a total of 4.8 hours, at an average of 15 minutes per operation, all conducted
during mid -week day light hours. This minimal operation does not justify the imposition of
conditions within or outside the Plan, and can best be addressed by way of industry
guidelines and best pracfises.
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138. It has been intimated that the operation of frost fans for maintenance purposes be
restricted to daylight hours during week days. Unfortunately frosts are disinclined to keep
“office” hours. Recent experience has shown that a frost threat may extend for several
consecutive days, including weekends. Having regard to the value of the crop being
protected, it would be unconscionable to require delay of emergency maintenance over a
weekend. Common sense dictates provision for reasonable urgent maintenance provided
minimum disturbance duration is incurred.

Monitoring of frost fans

139. The proposed plan change (30.2.9.2) indicates the Council’s intent to impose
conditions outside the Plan on the monitoring of the operation of frost fans.

140. In order for any monitoring requirement to be practical and of the use the Council has
to deveiop the forensic enforcement / monitoring methodology, the current absence of which
was highlighted by the Maassen Report.

141. Monitoring conditions should not be imposed until such time as an effective,
enforceable, equitable and transparent monitoring mechanism has been developed and
included within the Plan upon Section 32 consultation.

142.  In the interim the Council may seek the assistance of the industry through inclusion
of monitoring within guidelines and best practises.

New Rules for noise sensitive activities

143. It is encouraging to observe that the Council at 30.1.4.2.4 Noise Sensitive Activities
has attempted to address in part the deficiency in the Plan of reverse sensitivity effect
provisions by proposing requirements for dwellings to be designed and constructed with
adequate noise mitigation measures. The submitter supports this initiative but seeks further
enhancement in the extent and clarity of the provision.

144, Having regard to the fact that proposed new rule 30.2.9.1.4 requires that frost fans
shall not be operated within 500 metres of an Urban, Township, or Rural Residential Zone,
or the Marlborough Ridge Zone, it is a reasonable reciprocal requirement that houses
constructed within at least the same 500 metres of a frost fan be required to be adequately
insulated against sound intrusion. For the purposes of this provision a frost fan would include
an existing frost fan which is permitted by right or a proposed frost fan for which an approved
building consent and / or resource consent has been granted

145. To ensure the adequacy and enforceability of this provision it is recommended that
appropriate noise installation standards be specified e.g. NZS 1276.1:1999 acoustics-rating
of sound insulation in buildings and of building elements Part 1: Airborne Sound Insulation.
In addition there should be a requirement that as part of the Building Consent process an
acceptable acoustics design certificate shall be provided to the Council by a properly
qualified acoustics engineer, and entered on the Land / Project Information Memorandum

files.
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Conclusion

146. Having regard to the Council’s contention that the Plan Changes proposed are
essentially intended fo enable the Council to more effectively gather information about the
noise generated by wind machines, as a precursor to the possibility of even more
substantive changes, whilst declining to await the collation and analysis of an information
exercise the Council itself initiated, it is determined that the proposed Pian Changes are not
the most effective method of achieving this objective, and the inevitable negative impact of
the proposed changes is excessively disproportionate to the indefinite outcome.

Action / Decision sought from the Council

147. The submitter requests the Council to note, address, and respond to the challenge to
the proposed rules or other methods on the grounds that Section 32 RMA 1991 has not
been complied with in that the required evaluation and Report have not fully taken into
account the benefits and costs of the rules or other methods, nor the risk of acting or not
acting if there is uncertain or insufficient information about the subject matter of the rules or
other methods.

148. The submitter requests that the Report be withdrawn until such time as a full and
proper evaluation in compliance with Section 32 has been completed and adequately
reported.

149. The submitter further requests that the Council withdraw the Public Notice of Plan
Changes until such time as the recommended forensic enforcement / monitoring
methodology has been developed and thereafter implemented until such time as sufficient,
certain, consistent and comprehensive information has been secured.

150. The submitter requests that upon the collation of such sufficient and certain
information to provide an accurate and scientific assessment of the nature and impact of
frost fan generated noise an independent analysis by a qualified entity with experience in the
field be secured.

151.  The submitter requests that upon receipt of this analysis, in the event that the Council
determines to seek a variation of the Plans, a comprehensive evaluation be conducted and
reported in full compliance with Section 32.

152.  In the event that the Council insists upon proceeding with the proposed Plan
Changes the submitter requests that the specific amendments detailed in the Annexure (1)
are effected to the Wairau / Awatere Resource Management Plan, and commensurate
amendments made to the corresponding parts of the Marlborough Sounds Resource
Management Plan.

163. Equivalent amendments shall be made to the corresponding sections of the
Marlborough Sounds Resource Management Plan.

164. The remaining proposed amendments arising from the Plan Changes are to be
withdrawn.

155. In accordance with Chapter 22 Noise — 22.4 Methods of Implementation the Council
is requested to avoid the disruptive and divisive circumstances of a further Plan Change by
adopting the methods of implementation provided in Chapter 22.4 Noise, specifically
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(a) Encouraging use of voluntary guidelines and best practices,

(b) Monitoring of noise to establish annual and seasonal profiles,

(c) Support and facilitate research into improve frost protection technoiogy,
(d) Consultation to mitigate and reduce reverse sensitivity effects.

156. In order to ensure that individuals contemplating migration to the rural area are in no
doubt as to the nature and extent of rural activities, the Council is requested to adopt the
reverse sensitivity mitigation initiative of including a statement on Land Information
Memorandum (LIM) and Project Information Memorandum PIM) advising prospective
residents of the likelihood of disturbance from primary production activities in rural zones.
157.  This statement may be augmented by the inclusion of details of frost fans within the

prescribed separation distance for which resource consent has been granted. This
mechanism may readily be implemented outside of the Plan.

Hearing

158. The submitter reserves the right to be heard in support of this submission, and in the
event of other submissions of a similar nature would be prepared to consider presenting a
joint case for hearing.

Signed.

David A. Whyte
Director
Clintondale Trust — Whyte Trustee Company Lid.

23" Qctober, 2009
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Annexure (1)

Specific Amendments

Wairau/Awatere Resource Management Plan

Add a definition as follows:

Frost fan

means a fixed land based device, designed or adapted to control frost by
fanning warmer air over potentially frost-affected surfaces, and includes the
motive source and support structure.

Rural 3 and 4 Zones

Amend Rule 30.1.4.2.3 to read as follows:

Operation of frost fans shall be a Permitted Activity provided the activity conforms to the
following standards and terms:

(a)

(b)

(c)

Noise from all frost fans operating cumulatively on a property shall not exceed
60dBA Leq10min when measured:

(i) At a distance of 300 metres from the frost fan(s); or

(ii) At the notional boundary of any existing dwelling, visitor accommodation
or other habitable building (other than on the site which the frost fan is
located), whichever is the least distance.

The sound levels shall be measured in accordance with the provisions of NZS
6801:2008 Acoustics — Environmental Noise.

For the purposes of this rule the notional boundary is defined as the external wall
of the bedroom closest to the frost fan.

Frost fans shall only be operated for frost protection and when the local air
temperature falls to, or below, 2 degrees centigrade, recorded at a height above
ground level relevant to the bud height of the plants being protected.

Frost fans shall not be located within 300 metres of an Urban Residential Zone.

Add a new Rule 30.1.4.2.5 as follows:

(a)

Any new dwelling house, visitor accommodation or other habitable building
located within 500 metres of any frost control fan shall as part of the building
consent process provide an acoustic certificate to the Council by a suitably
qualified and experienced acoustic engineer to confirm that the building work has
been designed, specified and constructed to achieve an insulation rating of DnTw
+ Ctr>30dBA for the building envelope as described within NZS 1276.1:1999
acoustics-rating of sound insutation in buildings and of building elements Part 1:
Airborne Sound Insulation.
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(c)

This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 500 metres of any frost
fan, where a new bedroom forms part of the alteration. Only the new bedrooms
must be treated in accordance with (a) above.

For the purpose of this rule, “frost fan” includes an existing frost fan permitted by
right or a proposed frost fan for which an approved building consent and/or
resource consent has been granted.

Rural Residential Zone

Add a new Rule 31.1.5.1 - Noise Sensitive Activities as follows:

(@)

(b)

(c)

Any new dwelling house, visitor accommodation or other habitable building
located within 500 metres of any frost control fan shall provide as part of the
building consent process an acoustic certificate to the Council by a suitably
qualified and experienced acoustic engineer to confirm that the building work has
been designed, specified and constructed to achieve an insulation rating of
DnTw + Cir>30dBA for the building envelope as described within NZS
1276.1:1999 acoustics-rating of sound insulation in buildings and of building
elements Part 1: Airborne Sound Insulation.

This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 500 metres of any frost
fan, where a new bedroom forms part of the alteration. Only the new bedrooms
must be treated in accordance with (a) above.

For the purpose of this rule, “frost fan” includes an existing frost fan permitted by
right or a proposed frost fan for which an approved building consent andfor
resource consent has been granted.

Appendix K

Amend Rule 2.2.11 as follows:

Operation of frost fans shall be a Permitted Activity provided the activity conforms to the
following standards and terms:

(a)

Noise from all frost fans operating cumulatively on a property shall not exceed
60dBA Leq10min when measured:

(i) At a distance of 300 metres from the frost fan(s); or

(ii) At the notional boundary of any existing dwelling, visitor accommodation
or other habitable building (other than on the site which the frost fan is
located), whichever is the least distance.

The sound levels shall be measured in accordance with the provisions of NZS
6801:2008 Acoustics — Environmental Noise.

For the purposes of this rule the notional boundary is defined as the external wall
of the bedroom closest to the frost fan.
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(b) Frost fans shall only be operated for frost protection and when the local air
temperature falls to, or below, 2 degrees centigrade, recorded at a height above
ground level relevant to the bud height of the plants being protected.

(c) Frost fans shali not be located within 300 metres of an Urban Residential Zone.
Add a new Rule 2.2.11.1 as follows:

(a) Any new dwelling house, visitor accommodation or other habitable building
located within 500 metres of any frost control fan shall provide as part of the
building consent process an acoustic certificate to the Council by a suitably
qualified and experienced acoustic engineer to confirm that the building work has
been designed, specified and constructed to achieve an insulation rating of
DnTw + Ctr>30dBA for the building envelope as described within NZS
1276.1:1999 acoustics-rating of sound insulation in buildings and of building
elements Part 1: Airborne Sound Insulation.

(b) This rule shall also apply to any alteration of an existing dwelling house, visitor
accommodation or other habitable building located within 500 metres of any frost
fan, where a new bedroom forms part of the alteration. Only the new bedrooms
must be treated in accordance with (a) above.

(c) For the purpose of this rule, “frost fan” includes an existing frost fan permitted by
right or a proposed frost fan for which an approved building consent and/or
resource consent has been granted.

=
Q
—
(o)

(i) Equivalent amendments shall be made to the corresponding sections of
the Marlborough Sounds Rescurce Management Plan.

(i) The remaining proposed amendments arising from the Plan Changes are
to be withdrawn.
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How To Make A Submission

Anyone is welcome to make a submission, either as an individual or on behalf of an organisation. You may
use this form or prepare your own submission so long as you are careful to provide all of the information
identified on this form. [These information requirements are per Form 5 of the Resource Management
(Forms, Fees and Procedures) Regulations 2003]. If you run out of room here, please continue on a separate
page. When preparing your submission you need to include the following:

“This part of my submission relates to ...” - state the name of the plan change and the part(s) of the plan
change that is/are the subject of your submission.

“I support (or oppose) this part of the plan change.” - state whether you support or oppose (in full or
part).

“My reasons for supporting (or opposing) this part of the pian change ...” - tell us what your concerns
are and the reasons why you support or oppose the provisions in the plan change.

“The decision | seek from the Council is ...” - How do you want the Council to respond to your
submission? Itis very important that you clearly state the decision you wish the Council to make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision to be retained, deleted or amended. If you want an amendment (including additional provisions)
then specify what wording changes you would like to see.
REMEMBER - the clearer you can be, the easier it will be for the Council to understand your
concerns and take them into account.
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Plan Change 58:
Wairau/Awatere Resource Management Plan

This part of my submission relates to;
Volume Two

Definitions
1. Add a new definition as follows:

Frostfan  means a Jand based device, designed or adapted to control frost by fanning warmer
air over potentially frost-affected surfaces, and includes the support structure.

~ I support this part of the plan change.
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This part of my submission relates to;

Rural 3 and 4 Zones

2. Delete Rural 3 and 4 Zones Rule 30.1.4.2.3 as follows. (Consequential renumbering for -
existing Rule 30.1.4.2.4 Temporary Military training Activities to 30.1 423)

I support this part of the plan change.
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This part of my submission relates fo;

Rural 3 and 4 Zones
3. Add a new rule 30.1.4.2.4 as follows:

301424 Noise Sensitive Activities

(@) Any new dwellinghouse, visitor accommodation or other habitable buiiding
located within 300 metres of any frost fan shall be designed and constructed
to ensure that the noise level inside any bedroom of the dwelling shall not
exceed 30 dB LAeq with the closest frost fan operating when the doors and
windows are closed. Compliance with this standard shall be demonstrated by
the production of a design certificate from an appropriately qualified and
experienced acoustic engineer.

Malcolm Maclean 1
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(b)

(c)

This rule shall also apply to any alteration of an existing dwellinghouse, visitor
accommodation or other habitable building located within 300 metres of any
frost fan, where a new bedroom forms part of the alteration, Only the new
bedroom has to be treated in accordance with part {a) of this rule.

For the purpose of this rule, “frost fan” includes a proposed frost fan for which
an approved buiiding consent and/or resource consent has been granted.

I oppose this part of the plan change

My reason for opposing this part of the plan change is that the requirement to
acoustically insulate a bedroom in a dwelling house to a level based on the proximity to
only one frost fan does not adequately take into account the cumulative noise generated
by other fans that may be slightly further away, but will still generate a significant
amount of combined noise. The end result wiil be a bedroom in a dwelling-house that is
not adequately protected to the level required to protect the inhabitant. Additionally, there
is no allowance made for an increase in noise in the environment and provide economic
growth if more fans are installed at a later time.

The decision I seek from the Council is to amend this provision to read the following;

Add a new rule 30.1.4.2 .4 as follows:

30.1.4.24

(a)

(c)

Ncise Sensitive Activities

Any new dwelling-house, visitor accommodation or other habitable building
located within 1000 metres of any frost fan(s) shall be designed and
constructed to ensure that the noise level inside any bedroom of the dwelling
shall not exceed 27 dBA Leq with all frost fans within 1000m operating when
the doors and windows are closed. Compliance with this standard shall be
demonstrated by the production of a design certificate from an appropriately
qualified and experienced acoustic engineer.

This rule shall also apply to any alteration of an existing dwelling-house, visitor
accommodation or other habitabie building located within 1000 metres of any
frost fan(s), where a new bedroom forms part of the alteration. Only the new
bedroom has to be treated in accordance with part (a) of this rule.

For the purpose of this rule, “frost fan” includes a proposed frost fan for which
an approved building consent and/or resource consent has been granted.

By designing the dwelling-house to achieve a level of attenuation that results in a quieter
level than 30dBA Leq level, this allows the installation of further fans in the surrounding
environment and supports the potential for future development of agricultural use of frost

fans.

By expanding the sphere of potential frost fan noise sources to 1000m, and including all
frost fans in this sphere, the cumulative noise of the environment is taken into account
and this will adequately protect the inhabitants.
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This part of my submission relates to;

Rural 3 and 4 Zones
5. Add a new Rule 20.2.9 as follows:

30.2.9

30.2.91

30.2.9.1.1

30.2.9.1.2

30.2.8.1.3

30.2.9.1.4

30.29.2

Erection and use of frost fans

The construction and use of a frost fan is a Controlled Activity provided that the
activity conforms to the following standards and terms:

Standards and Terms
Noise from a frost fan shall not exceed 55 dB LAeq when measured:

i) ata distance of 300 metres from the device; or

i} at the notional boundary of any existing dweiling, visitor accommodation or
other habitable building (other than on the property on which the frost fan is
situated);

whichever is the least distance.

Sound levels shall be measured in accordance with the provisions of NZS 6801:

2008 Acoustics ~ Measurement of Sound and assessed in accordance with the

provisions of NZS 6802: 2008 Acoustics —~ Environmental Noise.

The frost fan shall only be operated for frost protection and when the air temperature
on the vineyard drops to 2°C.

The frost fan shall not be located within 500 metres of an Urban Residential,
Township Residential, Rural Residential Zone or the Marlborough Ridge Zone.

Matters Over Which the Council Will Exercise Control
The Council reserves control over and may impose conditions with respect to:

(a) Operational requirements of frost fans.

. (b) Speed of frost fan.

(c) Operation of frost fans for maintenance purposes.
(d) Recording information about the use of frost fans.

(e) Monitoring requirements.

I oppose this part of the plan change

My reason for opposing this part of the plan change is that applying a noise limit on
frost fans individually does not address the issue of cumulative effects of more than one
fan. Additionally the issue is not a concern of how much noise a frost fan makes, it is an
issue over the provision of a quiet area suitable for sleep in dwelling-houses while frost
fans are operating nearby. Therefore, the emphasis should be removed from the amount
of noise a fan produces and placed on providing an environment suitable for sleep in the

Malcolm Maclean 3
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bedroom of a dwelling-house. Using this basis for evaluating noise, there is no need to
restrict the distance that a frost fan should be from any residential zone or residence.
Taken to a logical extreme, a frost fan, or collection of fans could be permitted to produce
far more noise than current levels, so long as any dwelling houses nearby did not
experience noise levels higher that the WHO recommended 30dBA. Leq that allows for
undisturbed sleep in a bedroom.

Incumbent in the recognition of the ability to operate frost fans in a way that prevents an
unreasonable noise in a bedroom, there needs to be a clear direction of the means of
reducing the noise level if the limit of 30dBA Leq is breached. I suggest that this be
simply by reducing the speed of the closest frost fan to the dwelling-house until the
30dBA Leq limit is reached. If a noise reading suggests that the level is to high even after
the nearest fan is turned off, then the next closest fan should also be reduced in speed
accordingly and the process repeated recursively if more fans are required to be turned
down.

Likewise, the reference to the air temperature dropping to 2 degrees before switching on
does not reflect that temperature should be below 2 degrees before operation.

An additional section has been added to apply a limit on the minimum distance that a
frost fan can be placed from any dwelling-house, visitor accommodation or other
habitable building. This it to protect against instances of mechanical failure

The decision I seek from the Council is to amend this provision to read the following;

Add a new Rule 30.2.9 as follows:
30.2.9 Erection and use of frost fans

The construction and use of a frost fan is a Controlled Activity provided that the
activity conforms to the following standards and terms:

30.2.9.1 Standards and Terms

30.2.8.1.1 Noise from frost fans shall not exceed 30dBA Leq when measured in the bedroom of
any dwelling-house, visitor accommodation or other habitable building within 1000m
of a frost fan.

30.2.8.1.2 Sound levels shall be measured in accordance with the provisicns of NZS 6801:
2008 Acoustics — Measurement of Sound and assessed in accordance with the
provisions of NZS 6802: 2008 Acoustics — Environmental Noise.

30.2.9.1.3 The frost fan shall only be operated for frost protection and when the air temperature
on the vineyard drops below 1°C and must be switched off when the temperature

rises above 2°C,

30.2.8.14 The frost fan shall not be located within 500 metres of an Urban Residential,
Township Residential, Rural Residential Zone or the Marlborough Ridge Zone.

30.2.9.1.5 To mitigate potential for injury from mechanical failure, the frost fan shall not be
located within 200 metres of any dwelling-house, visitor accommodation or other
habitable building.

30.2.9.2 Matters Over Which the Council Will Exercise Control

Malcolm Maclean 4
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The Council reserves control over and may impose conditions with respect to:
{(a) Operational requirements of frost fans, |

(b) Speed of frost fan,

(¢) Operation of frost fans for maintenance purposes.

(d) Recording information about the use of frost fans.

(e) Monitoring requirements.

These changes result in the simplification of the proposed change and refocuses the
solution on the provision of an environment suitable for undisturbed sleep.

It also allows for the discovery of solutions to noise issues from fans to be placed back in
the hands of the frost fan operators. In an effort to ensure compliance with noise levels,
each operator will need to ensure that their neighbours who also operate fans are adhering
to reasonable levels of noise that allow all operators to use the fans responsibly. Only
when the problem of noise management is accepted by the frost fan users, will there be
arty resolution to the production of noise. This will require robust monitoring /
enforcement action from Council officers who are checking compliance. Likewise any
conditions of consent should reflect the requirement to reduce the speed of the machines
in the event that an excess noise is produced in a neighbouring dwelling-house.

This solution will not improve the lot of those residents who are already in conditions
where the noise exceeds 30dBA Leq in their bedrooms at night, but it should prevent
their situation worsening.

The change to the temperature requirements for initiating and finishing operation reflect a
more certain temperature range for operation and allows a buffer to ensure that machines
do not turn off and on as their temperature probes oscillate around 2 degrees.

A 200 metre separation represents a margin of safety indicated by the Department of
Labour as mitigation against mechanical failure and subsequent blade separation.
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This part of my submission relates to;

Rural Residential Zone
8. Add a new rule 31.1.5.1 as follows:

31.1.5.1 Noise Sensitive Activities

{a) Any new dwellinghouse, visitor accommodation or other habitable building
located within 300 metres of any frost fan shall be designed and constructed
to ensure that the noise level inside any bedroom of the dwelling shall not
exceed 30 dB LAeq with the closest frost fan operating when the doors and
windows are closed. Compliance with this standard shall be demonstrated by
the production of a design certificate from an appropriately qualified and
experienced acoustic engineer.

Malcolm Maclean 5
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‘This part of my submission relates to;

Appendix K Marlborough Ridge Zone

7. Add a new rule 2.2.11.1 (o be located immediately before the ‘Bird Scaring Device' rule)
as follows;

2.2.11.1 Noise Sensitive Activities

(@ Any new dwellinghouse, visitor accommodation or other habitabie building
located within 300 metres of any frost fan shall be designed and constructed
to ensure that the noise level inside any bedroom of the dwelling shall not
exceed 30 dB LAeq with the closest frost fan operating when the doors and
windows are closed. Compliance with this standard shall be demonstrated by
the production of a design certificate from an appropriately qualified and
experienced acoustic engineer.

(b)  This rule shall also apply to any aiteration of an existing dwellinghouse, visitor
accommodation or other habitable building located within 300 metres of any
frost fan, where a new bedroom forms part of the alteration. Only the new
bedroom has to be treated in accordance with part (a) of this ruie.

(c)  Forthe purpose of this rule, *frost fan” includes a proposed frost fan for which
an approved building consent and/or resource consent has been granted.

I oppose this part of the plan change

My reason for opposing this part of the plan change is that the requirement to
acoustically insulate a bedroom in a dwelling house to a level based on the proximity to
only one frost fan does not adequately take into account the cumulative noise generated
by other fans that may be slightly further away, but will still generate a significant
amount of combined noise. The end result will be a bedroom in a dwelling-house that is
not adequately protected to the level required to protect the inhabitant. Additionally, there
is no allowance made for an increase in noise in the environment and provide economic
growth if more fans are installed at a later time.

The decision I seek from the Council is to amend this provision to read the following;

Add a new rule 2.2.11.1 (to be located immediately before the ‘Bird Scaring Device' rule) as
follows:

2.2.11.1 Noise Sensitive Activities

(@) Any new dwelling-house, visitor accommodation or other habitable building
located within 1000 metres of any frost fan(s) shall be designed and
constructed to ensure that the noise level inside any bedroom of the dweiling
shall not exceed 27 dBA Leq with all frost fans within 1000m operating when
the doors and windows are closed. Compliance with this standard shall be
demonstrated by the production of a design certificate from an appropriately
qualified and experienced acoustic engineer.

{b)  This rule shall also apply to any alteration of an existing dwelling-house, visitor
accommodation or other habitable building located within 1000 metres of any
frost fan(s), where a new bedroom forms part of the alteration. Only the new
bedroom has to be freated in accordance with part (a) of this rule.

Malcolm Maclean 7
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(c)  For the purpose of this rule, “frost fan” includes a proposed frost fan for which
an approved building consent and/or resource consent has been granted.

By designing the dwelling-house to achieve a level of attenuation that results in a quieter
level than 30dBA Leq level, this allows the installation of further fans in the surrounding
environment and supports the potential for future development of agricultural use of frost
fans.

By expanding the sphere of potential frost fan noise sources to 1000m, and including all
frost fans in this sphere, the cumulative noise of the environment is taken into account
and this will adequately protect the inhabitants.
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This part of my submission relates to;

Appendix K Marlborough Ridge Zone
9. Delete the ‘Wind Machines for Frost Control' under 2.2.11 as follows:

I support this part of the plan change.
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This part of my submission relates to;

Proposed Plan Change No. 23
Marlborough Sounds Resource Management Plan

Volume Two

Definitions
1. Add a new definition as follows:

Frost fan means a land based device, designed or adapted to control frost by fanning warmer
air over potentially frost-affected surfaces, and includes the support structure.

I'support this part of the plan change.
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This part of my submission relates to;

Rural 1 and 2 Zones
2, Delete Rural 1 and 2 Zones Ruie 36.1.3.4.2.3 as foliows: (Consequential renumbering for
Rules 36.1.3.4.2.4 t0 36.1.3.4.2.6)

I support this part of the plan change.

fe s obe s e sfe oo s s ook o of o o ode e ok e o ol e s e e oheok sk ke ok o ok ok oo ok of o ok ok o

This part of my submission relates to;
3. Add 2 new Rule 36.1.3.4.2.6 as follows:

36.1.3428 Noise Sensitive Activities

(@) Any new dwellinghouse, visitor accommodation or other habitable building
located within 300 metres of any frost fan shall be designed and constructed
to ensure that the noise level inside any bedroom of the dwelling shall not
exceed 30 dB LAeq with the closest frost fan operating when the doors and
windows are closed. Compliance with this standard shall be demonstrated by
the production of a design certificate from an appropriately qualified and
experienced acoustic engineer.

(b}  This rule shall also apply to any alteration of an existing dwellinghouse, visitor
accommodation or other habitable building located within 300 metres of any
frost fan, where a new bedroom forms part of the alteration. Only the new
bedroom has to be treated in accordance with part (a) of this rule.

(c)  For the purpose of this rule, “frost fan” includes a proposed frost fan for which
an approved building consent and/or resource consent has been granted.

I oppose this part of the plalj change

Malcolm Maclean 9
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My reason for opposing this part of the plan change is that the requirement to
acoustically insulate a bedroom in a dwelling house to a level based on the proximity to
only one frost fan does not adequately take into account the cumulative noise generated
by other fans that may be slightly further away, but will still generate a significant
amount of combined noise. The end result will be a bedroom in a dwelling-house that is
not adequately protected to the level required to protect the inhabitant. Additionally, there
is no allowance made for an increase in noise in the environment and provide economic
growth if more fans are installed at a later time.

The decision I seek from the Couneil is to amend this provision to read the following;

Add a new Rule 36.1.3.4.2.6 as follows:
36.1.34286 Noise Sensitive Activities

(@ Any new dwelling-house, visitor accommodation or other habitable building
located within 1000 metres of any frost fan(s) shall be designed and
constructed to ensure that the noise level inside any bedroom of the dwelling
shall not exceed 27 dBA Leq with all frost fans within 1000m operating when
the doors and windows are closed. Compliance with this standard shall be
demonstrated by the production of a design certificate from an appropriately
qualified and experienced acoustic engineer.

(b}  This rute shall also apply to any alteration of an existing dwelling-house, visitor
accommodation or other habitable building jocated within 1000 metres of any
frost fan(s), where a new bedroom forms part of the alteration. Only the new
bedroom has to be treated in accordance with part {a) of this rule.

{c)  For the purpose of this rule, “frost fan” includes a proposed frost fan for which
an approved building consent and/or resource consent has been granted.

By designing the dwelling-house to achieve a level of attenuation that results in a quieter
level than 30dBA Leq level, this allows the installation of further fans in the surrounding
environment and supports the potential for future development of agricultural use of frost

fans.

By expanding the sphere of potential frost fan noise sources to 1000m, and including all
frost fans in this sphere, the cumulative noise of the environment is taken into account
and this will adequately protect the inhabitants.
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This part of my submission relates to;
5. Add a new Ruie 36.2.7 as follows:

30.2.7 Erection and use of frost fans

The construction and use of a frost fan is a Controlled Activity provided that the
activity conforms to the following standards and terms:

30.2.7.1 Standards and Terms

Malcolm Maclean 10
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30.2.7.1.1 Noise from a frost fan shall not exceed 55 dB LAeq when measured:
i) atadistance of 300 metres from the device; or

it} at the notional boundary of any existing dwelling, visitor accommodation or
other habitable building (other than on the property on which the frost fan is
situated);

whichever is the least distance.

30.2.7.1.2 Sound levels shall be measured in accordance with the provisions of NZS 6801:
2008 Acoustics — Measurement of Sound and assessed in accordance with the
provisions of NZS 6802: 2008 Acoustics — Environmentai Noise.

30.2.7.1.3 The frost fan shall only be operated for frost protection and when the air temperature
on the vineyard drops to 2°C.

30.2.7.1.4 The frost fan shall not be located within 500 metres of an Urban Residential Zone.
30.2.7.2 Matters Over Which the Council Will Exercise Control

The Council reserves control over and may impose conditions with respect to:

(a) Operational requirements of frost fans.

(k) Speed of frost fan.

(c) Operation of frost fans for maintenance purposes.

{d) Recording information about the use of frost fans.

(e) Monitoring requirements.
I oppose this part of the plan change

My reason for opposing this part of the plan change is that applying a noise limit on
frost fans individually does not address the issue of cumulative effects of more than one
fan. Additionally the issue is not a concern of how much noise a frost fan makes, it is an
issue over the provision of a quiet area suitable for sleep in dwelling-houses while frost
fans are operating nearby. Therefore, the emphasis should be removed from the amount
of noise a fan produces and placed on providing an environment suitable for sleep in the
bedroom of a dwelling-house. Using this basis for evaluating noise, there is no need to
restrict the distance that a frost fan should be from any residential zone or residence.
Taken to a logical extreme, a frost fan, or collection of fans could be permitted to produce
far more noise than current levels, so long as any dwelling houses nearby did not
experience noise levels higher that the WHO recommended 30dBA Legq that allows for
undisturbed sleep in a bedroom.

Incumbent in the recognition of the ability to operate frost fans in a way that prevents an
unreasonable noise in a bedroom, there needs to be a clear direction of the means of
reducing the noise level if the limit of 30dBA Leq is breached. I suggest that this be
simply by reducing the speed of the closest frost fan to the dwelling-house until the
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30dBA Leq limit is reached. If a noise reading suggests that the level is to high even after
the nearest fan is turned off, then the next closest fan should also be reduced in speed
accordingly and the process repeated recursively if more fans are required to be turned

down.

Likewise, the reference to the air temperature dropping to 2 degrees before switching on
does not reflect that temperature should be below 2 degrees before operation.

An additional section has been added to apply a limit on the minimum distance that a
frost fan can be placed from any dwelling-house, visitor accommodation or other
habitable building. This it to protect against instances of mechanical failure

Lastly, the proposed change is numbered incorrectly and should be part of Rule 36, not
30 as printed in the section 32 report.

The decision I seek from the Council is to amend this provision to read the following;

Add a new Rule 356.2.7 as follows:

36.2.7 Erection and use of frost fans

The construction and use of a frost fan is a Controlled Activity provided that the
activity conforms to the following standards and terms:

36.2.7.1 Standards and Terms

36.2.7.1.1 Noise from frost fans shall not exceed 30dBA Lec when measured in the bedroom of
any dwelling-house, visitor accommodation or other habitable building within 1000m
of a frost fan.

36.2.7.1.2 Sound levels shall be measured in accordance with the provisions of NZS 6801:
2008 Acoustics — Measurement of Sound and assessed in accordance with the
provisions of NZS 6802: 2008 Acoustics — Environmental Noise.

36.2.7.1.3 The frost fan shall only be operated for frost protection and when the air temperature
on the vineyard drops below 1°C and must be switched off when the temperature
rises above 2°C.

36.2.7.1.4 The frost fan shall not be located within 500 metres of an Urban Residential,
Township Residential, Rural Residential Zone or the Marlborough Ridge Zone.

36.2.7.1.5 To mitigate potential for injury from mechanical failure, the frost fan shall not be
located within 200 metres of any dwelling-house, visitor accommodation or other
habitabie building.

36.2.7.2 Matters Over Which the Council Will Exercise Control
The Council reserves control over and may impose conditions with respect to:
(a) Operational requirements of frost fans.

(b) Speed of frost fan.

{c) Operation of frost fans for maintenance purposes.

Malcolm Maclean 12



Submission on Plan changes 23 and 58

(d) Recording information about the use of frost fans.
{e) Monitoring requirements.

These changes result in the simplification of the proposed change and refocuses the
solution on the provision of an environment suitable for undisturbed sleep.

It also allows for the discovery of solutions to noise issues from fans to be placed back in
the hands of the frost fan operators. In an effort to ensure compliance with noise levels,
cach operator will need to ensure that their neighbours who also operate fans are adhering
to reasonable levels of noise that allow all operators to use the fans responsibly. Only
when the problem of noise management is accepted by the frost fan users, will there be
any resolution to the production of noise. This will require robust monitoring /
enforcement action from Council officers who are checking compliance. Likewise any
conditions of consent should reflect the requirement to reduce the speed of the machines
in the event that an excess noise is produced in a neighbouring dwelling-house.

This solution will not improve the lot of those residents who are already in conditions
where the noise exceeds 30dBA Leq in their bedrooms at night, but it should prevent
their situation worsening.

The change to the temperature requirements for initiating and finishing operation reflect a
more certain temperature range for operation and allows a buffer to ensure that machines
do not turn off and on as their temperature probes oscillate around 2 degrees.

A 200 metre separation represents a margin of safety indicated by the Department of
Labour as mitigation against mechanical failure and subsequent blade separation.

The Rule number change is implemented.

Kook ok ok sk sk o dheoke ok ook stk Aok ko ke kel sk sk sk ok sk skeosk ok sk ko e ke sk sk k ok

This part of my submission relates to the notation used to denote the noise levels
throughout the proposed amendments.

Throughout the proposed amendments, the notation used to denote noise levels is given
as dB LAeq. This in incorrect and should be more accurately put as dBA Leq

The decision I seek from the Council is to amend any provision put forward to have
noise levels correctly represented as dBA Leq

This is in keeping with standard notation.

Malcolm Maclean 13
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Submission Form for Plan Changes 23 and 58 to the

Office Use
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Submission Point No.
Frost Fan Plan Changes
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Date '
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Please indicate the plan change(s) that yonr snbmission relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 (Frost Fans) to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form 5o
long as you clearly indicate which plan change your comments relate to.

' An submtssion recewed by rhe Councxl is con51dered to be llbllc mformanon _

o " . ) -ty ), 4
Example
Plan Change 23 I appose rhis policy because...
New policy 1.9 { would ltke the Council to change wording of this policy to “sugzest change"
Plan Change 58 _We are concerned that a timely and inexpensive process be put in place for cornphant

mstauat:ons of frost fans. Our vineyards have no immediate neighbours and we would
-not expect to have to go through a nofification process where the position of the fans is
_compliant witf: the plan.

-
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Submission Form for Plan Changes 23 and 58 to the Office Use
Wairau/Awatere & Marlborough Sounds Participant No.
Resource Management Plans ) 5
Submission Point No.
Frost Fan Plan Changes
Name/Organisation Richard Karn File Refs
W045-15-58
~ Contact Name M13-15-23
(If different from above)
Da
Address for , IWED
Service: 2 Nott St
23 0CT 2008
Westshore MARLEOROUGH
DISTRICT CQUNCIL
Napier 4110
on \ 06-8355.792 Submissions Close;
one Number 5.00 pm Friday
Fax Number 23 October 2009
Return your submission to:
| have attached | 1 | pages to this submission Marlborough District Council
PO Box 443
Do you wish to be heard in support Yes —I Blenheim 7240
of your submission? Attention: Mark Caldwell
Fax: (03) 520 7496
If you wish 1o be heard & others make a similar submission, E-Mail:
would you be prepared to consider frostfans @ marlborough.govt.nz
presenting a joint case? I No
22 Oct 2009

Signatuze:

How To Make A Submission

Anyone is welcome to make a submission, either as an individual or on behalf of an organisation. You may
use this form or prepare your own submission so long as you are careful to provide all of the information
identified on this form. [These information requirements are per Form 5 of the Resource Management
(Forms, Fees and Procedures) Regulations 2003]. If you run out of room here, please continue on a separate
page. When preparing your submission you need to include the following:

“This part of my submission relates to ...” - state the name of the plan change and the pari(s) of the plan
change that is/are the subject of your submission.

“I support (or oppose) this part of the plan change.” - state whether you support or oppose (in full or
part).

“My reasons for supporting (or opposing) this part of the plan change ...” - tell us what your concerns
are and the reasons why you support or oppose the provisions in the plan change.

“The decision | seek from the Council is ...” - How do you want the Council o respond 1o your
submission? It is very important that you clearly state the decision you wish the Council to make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision to be retained, deleted or amended. If you want an amendment {including additiona! provisions)
then specify what wording changes you would like to see.




Please indicate the plan change(s) that your submission relates to:

Plan Change 23 (Frost Fans) to the Marlborough Sounds Resource Management Plan

Plan Change 58 (Frost Fans) to the Wairaw/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

~ Plan Change No.. | Details of your submission and égecfffb.-ph,angeé ordecisions requested’
Plan, Page Number | -~ -
Plan Change 23 Although NZS 6802:2008 allows a measurement time interval to be less than 15
and 58 minutes, the Plan Rule should state that no noise measurements should be made for
less than 2 complete cycles of the frost fan. (10-15 mins depending on fan model)
This will allow a fairer average noise level to be established, that is less influenced
by the periodic highs and lows in the noise level during the regular fan cycle.
Plan Change 23

Requested addition to

I think this rule should include a line that reads :

Rule 30.2.7.1.2

“Sound levels shall be measured for at least 2 complete cycles of the frost fan”

Plan Change 58

Requested addition to

I think this rule should include a line that reads :

Rule 30.2.9.1.2

“Sound levels shall be measured for at least 2 complete cycles of the frost fan”




Emma Richardson-5474 PQL({‘- N® ] @

From: Pere Hawes-5143
Sent: Friday, 23 October 2009 8:17 a.m.
To: Emma Richardson-5474
Subject: FW: plan changes frost fans.

o RECEIVED
————— Original Message---~——
From: kewvin [mailto:santofarmlyahoo.co.nz] . !
Sent: Thursday, 22 October 2009 §:11 p.m. 23 067‘2@39 {
To: Pere Hawes-5143 MARLBOROUSGH ‘
Subject: plan changes frost fans. DISTRICT CQUNCTL f

this submision is from kja little ,3828 state highway 63 blenheim .wairau valley
Please delete 55dba at notional boundary.and insert 30dbaz in a neighbours bedroom
cumulative ..ie all noise making devices should be counted collectively ..

This would give all an even playing field ,ie all using the same noise level..

Monitering ;comprehensive monitoring of frost fans by website is currently being used

by some growers :stuart smith frost fan workshop:
Please make it compulsory with a wof or cert of fitness ,specifications and safety

checks..

Wind ;can all frost fans be fitted with a auto shut off switch in wind .this would
alleviate safety concerns and also wind seems to intensify noise by a large degree..

Safety ;please add a 550 metre set back from any dwelling

will alleviate any further worries about being in the kill zone when these things blow
apart

thankyou for taking time to consider my submission ,i think changes should apply to
both plans ..cu



E'mma Richardson-5474

From: Pere Hawes-5143

Sent: Friday, 23 Qctober 2009 8:18 a.m.
To: Emma Richardson-5474

Subject: FW: addition to my submission

————— Original Message-—---

From: kevin [mailto:santofarm@yahoo.co.nz)]
Sent: Thursday, 22 October 2009 9:50 p.m.
To: Pere Hawes-5143

Subject: addition to my submission

sorry forgot to add this .from kja little 3828 st hway 63 wairau valley
please add under times of operation rSpecify timing of operaticn to occur only after
budburst

thanks kevin little
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Resource Management Plans ]
Frost Fan Plan Changes Submission Point No.
IFairhaliBown._s_[;'_s'c_gte Wines ) ) File Refs
W045-15-58
Stuart T Smith : M13-15-23
70 Wrekin Road Date Reccived Stamp
RD 2 i wicENED {E
Blenheim 7272 i I
L 22 Gy I
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e STHICT EOUNCHE _ )
03 5728 356 Submissions Close:
5.00 pm Friday
p3 5728 347 23 October 2009
Return your submission fo:
AL 8 {
Marlborough District Council
PO Box 443
v Blenheim 7240
Attention: Mark Caldweil

Fax: (03) 520 7496
£-Mail:
/ frostfans@marlborough.govt.nz

. P .
%@L / ﬁ é 22/10/2009

How To Make A Submission

Anyone is welcome to make a submission, either as an individual or on behalf of an organisation. You may
use this form or prepare your own submission so long as you are careful to provide all of the information
identified on this form. [These information requirements are per Form 5 of the Resource Management
(Forms, Fees and Procedures) Regulations 2003]. If you run out of room here, please continue on a separate
page. When preparing your submission you need to include the following:

“This part of my submission relates to ...” - state the name of the plan change and the part(s) of the pian
change that is/are the subject of your submission.

“I support (or oppose) this part of the plan change.” — state whether you support or oppose (in full or
part}.

“My reasons for supporting (or opposing) this part of the plan change ...” - tell us what your concerns
are and the reasons why you support or oppose the provisions in the plan change.

“The decision | seek from the Council is ...” - How do you want the Council to respond to your
submission? It is very important that you clearly state the decision you wish the Council to make as the
Council cannot make changes which have not been specifically requested. Start by indicating if you want the
provision to be retained, deleted or amended. If you want an amendment (including additional provisions)
then specify what wording changes you would like to see. '
REMEMBER - the clearer you can be, the easier it will be for the Council to understand your
concerns and take them into account,
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Please indicate the plan change(s) that your submission relates to:
Plan Change 23 (Frost Fans) to the Marlborough Sounds Resonrce Management Plan
Plan Change 58 (Frost Fans) to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Council is considered to be public information.

Plan Change No. Details of your submission and specific changes or decisions requested

Volume, Section of
Plan, Page Number

Example: Example:
Plan Change 23 I oppose this policy because...
New policy 1.9 I would like the Council to change wording of this policy to “suggest change”

Wpa.... ONAImin\T-Z\W04 5\ 5\58\FrostFans-Submission Form-MCa.doc Saved 10/09/2005 08:11:00
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Marlborough District Council

TO:

PO Box 443

Blenheim 7240

frostfans@marlborough.sovt.nz
NAME: Fairhall Downs Estate Wines
ADDRESS FOR SERVICE:

Fairhall Downs
70 Wrekin Road
RD 2

Blenheim

Use of frost fans for frost protection
Wairau Awatere Resource Management Plan -Proposed Plan Change No. 58 and No. 23

Submissions have been invited on the proposed pian changes which will directly impact upon most
winegrowers in Marlborough.

It is widely accepted that there are around 1000 wind machines in Marlborough. Despite this large
number only 28 complaints were recorded by the MDC to 2008. It is likely that a good number of
these complaints are from the same people

The MDC initiated Maassen Report (March 2009) determined that there needed to be a forensic
enforcement / monitoring methodology developed and implemented by the MDC to identify the
scale of the alleged problem including its frequency and duration.

This was based on the difficulty that MDC has in establishing the compliance of individual frost fans.
This makes it difficult to determine the extent of cumulative effects.

Despite adopting the Massen Report the MDC has not attempted to carry out the necessary research
recommended in the report. Instead the MDC seems to be planning to carry this out on the fly in an
ad hoc manner. This is certainly not best practise and not in the line with the principals of the
Resource Management Act.

Lowering decibe! level from §0-55 dBA Li0.

The Maassen Report recommended the plan reduce the level of noise emission from the current 60
to 55dBA, with the provision that no further penalty should be applied for frost fans with special
audible characteristics.

70 WREKIN RoaD, BRANCOTT VALLEY, MARLBOROUGH, NEW ZEALAND
TEL: 64 3 572 8356, FAX: 64 3 572 8357 / EMAIL: enquiries@fairhalldowns.co.nz

www.fairhalldowns.co.nz



Notional boundary 'l lhé‘%:“f;é;f.”ggﬁggw‘

In the existing plan notional boundary is defined as the boundary of a 20 meter zone created around
a dwelling or nominated building for the purposes of measuring noise intrusion.

This definition should be unambiguously defined to limit the impact on productive land. Given that
the issue is with sleep disturbance the Notional Boundary should be defined as the external
bedroom wall closest to the frost fan.

Operation of the frost fan

The operation of frost fans should be defined by crop type as use of these machines is not confined
to grapes. Each crop has different danger periods and should therefore the use of frost fans for each

crop type should be defined in the plan.

Below are the recommended operating conditions as they apply to grapes;

Grapes

Producing grape vines: The frost danger period shall be defined as being from bud
break to the last reasonable harvest date or May 31* whichever comes first.

Non producing grapes: The frost danger period shall be defined as the period from
bud break to May 31%.

The proposed plan change (30.2.9.1.3) stipulates that the frost fan shall only be operated for frost
protection and when the air temperature on the vineyard drops to 2 degrees C.

It couid be argued that this wording only permits a frost fan to be operated when the temperature in
the vineyard is 2 degrees, no more, no less.

Equally there is no indication as to where the temperature is established e.g. ground, canopy, or
frost fan tower level.

This new rule may well be better constructed along the lines of:-

“The frost fan shall only operate when the local air temperature fails below 2 degrees centigrade,
recorded at a height above ground level relevant to the bud height of the plants being protected”.

Matters over which the Council will exercise control

The proposed plan change (30.2.9.2) indicates the MDC reserves control over and may impose
conditions with respect to:



(a) Operational requirements of frost fans,

(b) Speed of frost fans,

(c) Operation of frost fans for maintenance purposes,
(d) Recording information about the use of frost fans
(e) Monitoring requirements.

The MDC states “the reason for the Council changing the status of this rule is to enable it to gather
information about how frost fans are used”. This again underlines the MDC’s haste to implement an

ad hoc solution.

Controls on the operation of a frost fan such as speed shouid be dispensed with as noise compliance
should be established prior to installation.

it is important that the operation of frost fans for maintenance purposes is not restricted to daylight
hours during week days. Frost events can extend for several consecutive days, including weekends.
Having regard to the value of the crop being protected, it would be ridiculous to delay emergency
maintenance to meet such a restriction.

The proposed rule that no frost fan be located within 500 metres of an Urban Residential, Township
Residential or Rural Residential Zone or the Marlborough Ridge Zone is not effects based.

I understood that the Marlborough Ridge Zone as part of the conditions it was established under had
to accept the right to farm in covenants. if this is so then this is a back door attempt to usurp a
binding legal covenant and should not be included in any plan change.

A set back is not required as this is covered in the maximum decibel limit at the notional boundary.

Rural subdivisions have had a detrimental impact on the operation on agriculture in Marlborough by
limiting activities to those that do not disturb Rural Residential Zones. The proposed set back rule
would further impact on agriculture and we would likely drive yet more Rural Residential
subdivisions growing like a cancer across our most precious resource, as this would be the only
profitable option left to land owners adjacent to existing Rural Residential Zones.

Conclusion

Clearly this plan change has been hastily thrown together. Had the research recommended in the
Massen report been carried out, the section 32 report would not have been so deficient,

| also support the New Zealand Winegrowers submission.

Yours faithfully

—

Stuart T Smith
Director Fairhal! Downs.
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Please indicate the plan change(s) that your submission relates to:
Plan Change 23 (Prost Fans) to the Marlborough Sounds Resource Management Plan
Plan Change 58 (Frost Fans) to the Wairau/Awatere Resource Management Plan

If you wish to provide a submission for more than one of the plan changes, you can use the same form so
long as you clearly indicate which plan change your comments relate to.

Any submission received by the Councll is considered to be pubhc information.

Plan Change No.

Plan, Page Number

Volume, Section of '

Detar!s of your subm;ssmn and specrﬁc cbanges or dems:ons requested

Exemple:
Plun Change 23
New policy 1.9

58

Whpa . O AdmIneT-ZW OIS 5\58\PresFans-Submistian Fann-MCadee Saved 10092005 08:11:80

Example:

! oppose this policy because...

Fwondd fike the Council to change wording of this policy to “suggest change”
Submission on behalf of Vilta Maria Estate Limited
The submitter opposes propesed plan changes 23 and 58 in refation to the
"Marfborough Sounds Resource Management Plan and Wairau/ Awatere Resource

-Management Plan respectively.

“Piease note specific submissions below.

dChange of Status

We believe that change from Permitted Activity to Conirolled Activity is likely to add
“significant time delays and costs. Permitted activity status removes the unnecessary
-costs for growers associated with the resource consent process. We wauld like to see
frost fans to continue to be considered a Permitted Activity unless a set of standards

“are not met,

MDecibel Level

_We submit that the noise fimit should remain at 60dB and the 5dB penalty.

-Matter over which the Council will Exercise Control

Villa Maria has concerns with the number of matters over which the Council has
_reserved its righls to impose conditions upon,

-We cannot understand why the Council would need {o impose conditions in terms of
_the operational requirements of frost fans if it is 'to enable it to gather information about
how frost fans are used’. We oppose this as we cannot see on what grounds this would

-be necessary.




Submission on Variation # to the

Resource Manag em nt Plan

Constellatlon NZ Ltd

Ollle Davndson

.0 Box 260
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Submissions Close:
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Return your submission to:

Marlborotigh District Council
PO Box 443
Blenheim 7240

Attention:

Fax: {03) 520 7496
E-Mail:




Form 35 of the Resource Management Act 1991~

To

From:

Marlborough District Couneil
P.O Box 443
Blenheim 7240

Constellation NZ Ltd
P.O Box 260
Blenheim

Consteliation New Zealand makes this submission in response to the proposed change
to the Wairau /Awatere and Marlborough Sounds Resource Management Plans,
specifically:

a)
b)

Plan change 23 — Use of wind machines for frost protection
Plan change 58 — Use of wind machines for frost protection

Constellation NZ oppose the proposed Plan Change

Amend the status of Frost Fans from a permitted to a controlled activity.

Councils reasoning for this change are;

* A determination about a frost fan meeting the controlled activity standards
will be required before a frost fan is able to be erected.

* With a controlled activity status, growers will receive a resource consent
provided the standards for the controlled activity are met.

¢ Conditions can be imposed requiring monitoring of resource consents

o Where a frost fan cannot meet the standards then a case by case
assessment will occur as a discretionary activity.

Constellation NZ: concerns

Council claims the existing rules are too difficult to enforce —there is little
explanation or analysis to support this. Given the Plan Change will not apply
to existing machines why is the council’s solution to introduce new rules with
no understanding of whether the current rules could be effective if enforced.
Plan changes described as a limited measure to enable the council to more
effectively gather information about noise generated by wind machines in
order to determine whether more substantive changes should be made.

We do not support the plan changes as an information gathering exercise.
The plan lacks any reverse sensitivity mechanisms. The land use which has
changed in the region is the subdivision of rural land into rural residential
developments. This plan change represents a politicized stop-gap response by
the council to complaints from a limited number of “hot spots”,

There were 2 complaints in 2007 and 10 in 2008 (noise from helicopters may
have also contributed) is minimal compared with the number of frost fans in
the region.

If the council believes that they have inadequate information on the effects of
frost fans then they should put this plan on hold until they have completed the



assessments and monitoring considered necessary for them to make a full and
informed decision.

How does the council it intends to demonstrate non-compliance of a proposed
machine prior to its installation given the councils assertion that it is currently
unable to enforce the current noise standards.

Recommendation:

Withdraw the variation until the programme of forensic monitoring is complete

The main changes to the resource management plans that arise from this plan changes,
aside from the change in status from permitted to controlled, are as follows:

A lowering in decibel level from 60 to 55

Including a new requirement that the noise standard has to be met at not only
at a distance of 300 metres form the device but at the notional boundary of any
dwelling, visitor accommodation or other inhabitable building (other than the
property on which the frost fan is situated), whichever is the least distance
The use of an updated New Zealand Standard for the measurement and
assessiment of noise,

Removing the part of the rule that states “or within 100 metres of a dwelling
house not located on the property”.

A list of matters that the council may impose conditions about,

A new rule for Rural and Rural Residential Zones that require any new
dwellings etc, to be designed and constructed to cnsure the noise level inside
any bedroom of the dwelling does not exceed 30dB LAeq with the closest fan
operation when the doors are closed.

How does the council intends to demonstrate non-compliance of a proposed
machine prior to its installation given the councils assertion that it is currently
unable to enforce the current noise standards?

Decibel Level

The proposed change is to reduce the level down to 55 dB LAeq. The plan
already incorporates a 5dB adjuster for special conditions but the proposed
plan changes omit to remove the operation of this provision and in effect the
noise level could be enforced at 50dB

The Malcolm Hunt report reviewed World Health Organisation guidelines for
community noise and recommended that the internal 30dBA level could be
achieved with an outdoor noise level of 60dBA Leqg

Recommendation:

Leave the decibel level at 60 dB LAeq with a 5 dB adjuster for special conditions



Noise Measurement distance
¢ The term “notional boundary” be unambiguously defined in order to limit

the area of productive land affected and should be defined as the external
wall of the bedroom closest to the frost fan in question
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SUBMISSION ON PROPOSED Plan Changes 23 and 58 fo the Marlborough Sounds and
Wairatu Awatere Resource Management Plans

TO: Marlborough District Council
SUBMISSION ON: Proposed Plan Change 23 (Frost Fans) Marlborough Sounds

Resource Management Plan
Proposed Plan Change 58 (Frost Fans) Wairau Awatere Resource

Management Plan
NAME: Horticulture New Zeatand
ADDRESS: PO Box 10232
WELLINGTON
1. Horticulture New Zealand’s submission, and the decisions sought, are detailed

in the attached schedules:

Schedule 1:  General Subrission
2. Horticuiture New Zealand wishes to be heard in support of this submission.
3. Background to Horticulture New Zealand and its RMA involvement:

34 Horticulture New Zealand was established on 1 December 2005, combining the New
Zealand Vegetable and Potato Growers’ and New Zealand Fruitgrowers’ and New
Zealand Berryfruit Growers Federations, and now also includes Olives New Zealand.

32 On behalf of its 7,000 active grower members Horticulture New Zealand takes a
detailed involvement in resource management planning processes as partof its
National Environmental Policies. Horficulture New Zealand works to raise growers'
awareness of the RMA to ensure effective grower involvement under the Act, whether
in the planning process or through resource consent applications. The principles that
Horticulture New Zeafand considers in assessing the implementation of the Resource
Management Act 1991 (RMA) include:

The effects based purpose of the Resource Management Act,

Non-regulatory methods should be employed by councils;

Regulation should impact fairly on the whole community, make sense in practice,
and be developed in full consultation with those affected by it;

Early consultation of land users in plan preparation;

Ensuring that RMA plans work in the growers interests both in an environmental
and sustainable economic production sense.

Thank you for the opportunity to submit on Plan Change 23 to the Martborough Sounds Resource
Management Plan and Plan Change 58 to the Wairau/Awatere Resource Management Plan.



Chris Keenan
Manager - Resource Management and Environment
Horticulture New Zealand

Dated: 23 October 2009
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Horficulture New Zealand
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SCHEDULE ONE: Genheral comments

1.1

Infroduction

Horticulture New Zealand recognises that the current use of frost fans in the
Mariborough District is primarily for the purpose of controlling frost damage in grape

crops. Horficulture NZ aiso recognises there are other horticultural crops that require

frost protection in the Marlborough District.

Horficulture New Zealand has not been consulted on the Proposed Plan Change,
although an extensive consultation process has been undertaken with wine growers,

Horficultural frast protection methods vary across the country. In areas with significant
air quality issues, and in regions where there is water shortage, air disturbance
measures are seen as good agricultural practice. This is the case in the Marlborough
District.

Horticulture NZ nofes that use of frost fans for frost protection consfitutes what could
be expected as a normal rural production activity. Other examples of rural
production activities that face scrutiny from councils include the use of agrichemicals,
vehicles, sfructures, and the timing of rural activities. Increasingly, councils are being
faced with complainis and demands from rural residential communities focussed on
achieving a level of conirol over rural production activities that wilt limit the productive
capacity and the flexibility of rural iand.

Rural production activifies are driven by market expectations. In the Mariborough
District this has driven an increase in viticuitural activities, in what was primarily mixed
dryland sheep and beef country - with some horticulture. This is not a change in
landuse or activity. The land use has remained rural, and the activity has remained {as
defined within the Resource Management Act 1991) a "production land” activity,

Some landuse has changed during this period. There has been limited and sporadic
subdivision of some rural land into rural residentfial “lifestyle” blocks. This land use
change was negoftiated through, and approved by, Marlborough District Council. The
reverse sensifivity matters (that have arisen since these land use changes were
approved), are a direct resulf of council decisions.

Council is seeking to address one reverse sensitivity matter in isolation to many other
production activities and growers face the uncertainty of similar producion activities
coming under scrutiny at the polifical whims of council. In this case, the proposed
regulaory response will capture alt rural properties wishing to employ or use frost fans.
Council has indicated that compiaints have only come from some rural residential
dwellers, but has proposed regulations for all rural land use to control these localised
issues. Horticulture NZ is concerned that acceptance of this approach will set a
precedent regulatory approach for other rural production activities.

By adopting this approach Marlborough District Council has incorrectly identified the
cause of these resource management issues. The real cause of these issties has been
a lack of Council control over land use change from rural to rural residential land use.
Horticulture New Zealand is not suggesting it is inappropriate to have rural residential



1.2

landuse, but notes that other councils (for example Western Bay of Plenty, Wairarapa
DC’s, or Rodney DC) have moved to limit the effects of reverse sensitivity by
controlling rural residential growth and notifying potential rural residents of the realiies
of living in, and adjacent fo, rural zones.

Marlborough District residents enjoy the benefits of a strong rural economy with
considerable benefits derived from the establishment of viticultural and horticultural
rural production. in return rural businesses seek that council develop an efficient and
effective regulatory framework to encourage growth.

General Comments on Plan Changes (Frost Fans)

Horticulture New Zealand made submissions on the Hurunui District Plan Change
relating fo Frost Fans. As part of that submission process Horticulture New Zealand
engaged Dr Malcolm Hunt of Malcolm Hunt Associates to prepare a report on the
acoustic matters relating to the use of frost fans.

A copy of that report is appended to this submission.

The conclusion reached by Dr Hunt was that a permitted activity rule with appropriate
standards can provide an adequate level of amenity.

In particular the Hunt Report indicates that LAeq 60 dB will provide the World Health
Organisation level for sleep to the met in a setback to 100 metres from the notional
boundary of dwellings in different ownership in the rural zone is required.

Therefore Horticulture New Zealand seeks that a permitted activity rute be included in
the Plan that has;
s Alevel of LAeq60 dB
s A setback distance of 100 mefres from the notional boundary of dwellings in
different ownership in the Rural 3 and 4 Zones
»  Provisions for acoustic installation in new dwelfings.

If & frost fan can achieve the 30dB Leq inside at a dwelling an activity should be able to
be undertaken as a permitted activity.

At present the default rule is a discretionary activity. It is considered that a Restricted
Discretionary Activity Rule should be provided with clear matters of discration so there
is clarity as to what would be assessed.

Decision Sought: Include in Plan Change 23 and Plan Change 58 Rural Zones the
following changes:

Include a permitted activity rule which provides for use of frost protection fans where:
o Alevel of LAeq60 dB be exceeded within 100 metres from the notional
boundary of dwellings in different ownership in the Rural 3 and 4 Zones
e Thefrostfan shall only be operated for frost protection when the air
temperature in the area of the crop drops to 2°C
s Provisions for acoustic instaliation in new dwellings,



= Sound levels shall be measured in accordance with NZs6801:2008 Acoustic
Measurement of Sound and assessed in accordance with the provisions of
NZS6802:2008 Acoustics — Environmental Noise.

e The frost fan may be operated during daytime outside of frost conditions for
maintenance purposes only.

Where the standards are unable to met the frost fan will be assessed as 3
Restricted Discretionary Activity.

include a Restricted Discretionary Activity Rule for frost fans with the following matters
of discretion:
e Location of frost fan
Operational requirements of the frost fans
Speed of frost fan
Recording information
Monitoring requirements

Retain the notified provisions in 30.1.4.2.4, 31.1.5.1 and 2.2.11.1 for Noise Sensitive
Activities to consfruct dwellings to that 30 dB LAeq can be met with doors and windows
closed.
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Noise Assessment: Frost Protection Fans

Horticulture New Zealand and New Zealand Winegrowers

o

orticulture’ NEW ZEALAND WINE

New Zealand PURE DISCOVERY

MalcolmHuntAssociates

1.0 Introduction

Malcolm Hunt Associates have been commissioned by Horticulture NZ and NZ Winegrowers to investigate
and assess hoise and acoustic matters relevant fo the operation of frost protection fans. The report has
been prepared to assist with submissions on proposed District Plan changes under consideration by the

Hurunui District Council.

This document represents a review of available information on the acoustic emission factors associated with
the typical operation of frost protection fans, including taking into account the acoustic characteristics of
these fans and climatic environmental factors associated with their use. The relevant noise provisions of the
District Plan are assessed as are the relevant guidance provided by environmental noise standards
NZS6801 and NZS6802. As the recommendations of this report are in accordance with the relevant
guidelines and noise limits to protect people from adverse noise effects due to infrequent night time frost
protection fan events, this report puts forward a suggested noise rule regime which can be seen fo be both
balanced and technically sustainable within the planning process.

Noise may be defined as unwanted or undesirable sound. The effects of noise are not the same for all
people as some sounds that are acceptable to some may be intolerable to others. The strength of sound, or
sound pressure level, is measured in decibels (dBAT). In New Zealand as in many other countries dBA
measurements of sound pressure are the basis of assessment of environmental noise in. The following
diagram depicts everyday sound sources and typical dBA sound levels associated with these sources;

! dBA is defined as the “A" frequency weighted sound level and is designed to reflect the acuity of the human ear,
which is less efficient at low and high frequencies than at medium or speech-range frequencies. To describe a sound in
amanner representative of the ear's response, it is necessary to measure sound pressure uging the electronic A
weighfing network on sound level meters.

MalcolmHuntAssociates
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Figure 1. Examples of everyday sound sources and their equivalent dBA sound level.
Noise from various sources in the enviranment therefore occur vary widely depending upon the situation.

Methods for quantifying environmental sound use descriptors that take into account the overall loudness and
prevalence of the sound within the environment. As above, dBA is the general measurement unit, The dBA
unit equates generally with the sensitivity of the human ear across the audible sound spectrum. A further
descriptor is used to account for variations in the sound level of interest. The L10 sound level (in units dBA)
is used to describe the average maximum sound level. See attached Glossary. Leq (also measured using A
weighted decibels) is a measure of average sound energy and is the main measurement unit now promoted
within NZ Standards since 1999

For sounds emitted by frost protection fans, L10 levels are usually 1 to 2 dB higher than the Leq measured
over the same period. The Hurunui District Plan specifies noise limits for permitted activities in terms of the
L10 and Lmax units, which is consistent with most District Plans developed prior to 1999. Further details on
typical sound levels from frost protection fans is provided below in Section 3.

2.0 Existing District Plan

24 Noise Limits
District Plan noise limits specified for permitted activities within the Hurunui District Plan are summarised as
follows;
All activities shall be designed and conducted so as fo ensure that the following noise fimits are nof
exceeded, af or outside the boundary of the site:
55 dBA L10 7am - 7pm daily
45dBA L10 7pm - Tam daily
75 dBA Lmax All days between 10pm and 7am

MalcolmHuntAssociates
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The above District Plan L10 and Lmax limits are consistent with limits recommended within the pre-1999 NZ
Standards as adequate fo protect residential sites from adverse noise effects. This general
recommendation stifl remains within later Standards for typical sounds in the environment experienced on
an on-going basis. Higher limits are sometimes adopted in District Plans and elsewhere where the noise
effects occur on a very limited basis (such as noise limits in urban areas governing the use of a stadium for
music concerts or other temporary events). The circumstances under which frost protection fans operate
also warrant specfal consideration regarding appropriate limits o protect residential sites.

22 Noise Policies .
It is important to note the Hurunui District Plan places emphasis on people’s health and well-being and does
not place any special emphasis on amenity issues related to noise effects. This is because the Hurunui
District Plan refers to controlling noise in the environment via methods set out in section A1.2.9 which only
refers to Policies 10.1 and 10.9 regarding Objective 10. The District Plan noise requirements have not heen
specifically linked within the District Plan to Poicy 10.3 which seeks to maintain and enhance environmenial
amentty. The two policies referenced to the Noise Section (A1 2.9) are:

Policy 10.1
To foster environmental health for the wellbeing of the District's residents.

Policy 10.9
To controf noise emissions at levels accaptable to the community.

These policies indicate the environment must be maintained in such a way that people’s health is not
adversely affected by land use activities however the District Plan also states the emission of noise from
activities which have a legitimate function in an area is deemed acceptabie, especially where the activities
which are of limited duration, such as seasonal harvesting. The District Plan sets out an exemption for
“normal agricuftural practice undertaken for a imited duration” however the prapesed plan change seeks fo
introduce noise limits specifically to cover the operation of frost fans which by their very nature emit noise of

limited duration.

As described below, frost fans operate for specific purposes during a (lmited) night time period of operation
and may warrant specialised limits based on these factors (as opposed to application of the nomal
permitted activity noise standards for these devices). Limits recommended for the control of noise from frost
protection fans recommended below are based on indoor sound levels which are intended for the protection

of human heatth and weli-being?.

2.3 Assessment Location -

The Hurunui District Plan applies the above limits at the rural site boundary which does not usually
represent the location of a residential dwelling, particularly where the adjoining site is rural in nature. In
some rare cases a dwelling maybe located adjacent to the site boundary. To ensure noise is adequately
controlled, what is needed is an approach which only applies the noise limit where dwellings are located.
Only applying a noise limif the 20 metre notional boundary to any rural dwelling achieves this. The notional
boundary is defined within NZS6802 as “a line 20 metres from any side of a dwelling, or the legal boundary
where this is closer to the dwelling”. Compared to the altemative, the notional boundary approach is
preferred as this allows the vacant land to be used for noise mitigation, where this is available.

Most District Plans in New Zealand adopt the notional boundary approach whereby in noise emissions are
measured and assessed in terms of noise received within 20 metres of a rural dwefling. Controlling noise to

2 Guidelines for Community Noise. Berglund, B., Lindvall, T. and Schwefa, D. (Eds). 2000. World Health
Organization.  http://wholibdoc.who.inthg/1999/268672.pdf 7 April 1999
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site boundaries in rural areas is not necessary or essential in avoiding adverse noise effects on peopie’s
health and well-being,

As a general observation, farmers need to be aware that control of noise at site boundaries in rural areas
may give rise to serious unintended consequences for legiimate land use activities estahlishing in rural
areas near to the site boundary, such as water pumps or generators. The normally available buffer
distances which can mitigate noise for activities located near rural site boundaries are not available whera
the noise source is located near the site boundary. Even though this site may be remote from any dwelling,
technical non-compliance with the Disfrict Plan noise limits may occur at site boundary locations even
though there are no detectable effects on people's health and well-being. The “site boundary" approach of
the existing District Plan can be said to be counter to the effects-based approach of the Resource
Management Act.

24 Acoustic Standards

The District Plan requires the measurement fo be in accordance with the provisions of NZS 6801:1991
‘Measurement of Sound”, and assessment to be in accordance with the provisions of NZ5 6802:1891
“Assessment of Environmental Sound”. These NZ Standards are important for the proper functioning of the
noise rules, NZ56801 guides on the precautions to be taken in the measurement of environmental sound,
while NZ86802 sets out some important assessment matters, which includes the application of a penalty for
sounds which contain “special audible characteristics". This is an important matter further discussed below

in Section 6.

These 1991 acoustic Standards have been revised and are now available as NZS6801:2008 Acoustics ~
Measurement of Environmental Sound, and NZS6802:2208 Acoustics — Environmental Noise. As a matter
of "best practice” any new District Plan provisions dealing with noise should make reference to the 2008
versions of these Standards to ensure the most up to date methods are employed to measure and assess
neise. It is quite normal and. workable for the noise new rule fo refer to the 2008 Standards while the rest of
the Plan refers to the 1991 versions. The recommended measurement unit is LAeg, measured over 15
minutes. Because the cyclic variations occur over a matter of minutes a measurement/assessment period
of 15 minutes will ensure adequate account is taken of variations in the noise output of frost protection fans.

The main advantages of adopting the 2008 acoustic standards that 2 assessment is now based on a rating
level which can be derived from new shori and detailed assessment methods, which expand the methods
used previous versions. LEQ and Lmax are employed as the main descriptors for environmental noise.
Standardised averaging provisions with duration adjustments have been re-introduced for dayfime sound.
Adjustments for residual sound contamination, facade corrections and special audible characteristics are
part of the rating level determination. A reference test method for tonality has been added based on latest
ISO 1396 provisions. The treatment of special audible characteristics is further discussed in Section 6

below,

3.0 Frost Fan Noise Sources

The sound emitted during frost fan operation arises largely from aerodynamic sources associated with the
blade passing through air. It is generally held that it is the blade tips which generate the mast noise as
these parts of the blade are travelling the fastest through the air and have the most potential to induce air
disturbance (which is perceived as noise). The engine employed as the power source does not usually
control overall sound levels (unless it has a poor or faulty muffler).

MalcolmHuntAssociates
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The blade configuration and rotational speed has a significant bearing on the amount of noise generated. A
four-bladed design is considered more efficient at moving air and does not need to operate at the same
revolutions to achieve the desired degree of frost protection. As noise output is related fo tip speed to the
fourth power, a significant drop in noise level is achieved by slowing the tip speed.

Sound from frost protection fans reduces in intensity with distance. Expected sound levels for a typical frost
fan over distance are set out as follows; \

\

500 metres 250 metres 100 metresQ i
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Generally, fans have an area of thermal effectiveness at distances of 150 metres in diameter, although this
will vary between machines and on local terrain and crop factors. One machine per 4 to 5 hectares is not
uncommon. The issue of cumulative noise effects from multiple fans is discussed in Section 6 below.

The general character of fiost fan noise (2 or 4 bladed) is a continuous sound that varies in level depending
upon the orientation of the blade with respect to the observer position. See Figure 2 below. This variation is
caused by a change in directionality of the sound source and arises due the face of the ‘swept area” of the
blade rotating laterally to ensure maximum air disturbance in alt directions. Sound output (over a limited
range) is controlied by the tip speed of the blade. The area of effectiveness of the fan is also refated to
airflow which Is in turn affected by fan speed.

An example of typical sound from a frost protection fan is shown in Figure 2.
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Figure 2, Examples of variation in typical frost fan dBA sound level over 2 complete rotation cycles (approx
840 seconds). Ref. Noise from Frost Boss Wind Machines, hitp:/fwww.frostboss.co.nz

There are several factors affecting the perception of sound from frost protection fans:

Cyclic variations in sound levels aver time

Distance of the source to the receiver location

Impulsiveness of the sound - some models possessing a light “chomp” characteristic
Tonal components (if present)

The various madels of frost protection fans have variable levels of sound emission and sound qualities.
Importantly, there is no consistent picture as to whether the sound characteristics can be classified as
containing “special audible characteristics” as defined by NZ Standard NZS6802. A summary - by
researchers in Canada® have described the sound emitted by frost protection fans as;

“... noise components that extend throughout the audible frequency range from the blade passage
frequency fo upwards of about 1,000 Hz. The sound spectrum of a wind machine is full [of] naturaf tones
and impulses that give it a readily identifiable acoustic character”

The conclusion is that sound from the normal operation of frost fans has unique characteristics. In order to
encourage the development of machines which do not emit special audible characteristics, it is important to
only apply the penalty for sounds with special audible character under the relevant NZ Standards where
there is clear and unequivocal evidence of additionally annoying tonal companents and/or impulsiveness,

Specific criteria are available for the assessment of tonality and impulsiveness within the 2008 version of
NZS6802 Appendix B of NZS6802:12008 sets out an explicit test for tonality that should be followed for
assessing whether there 5 dB penalty can be justified for thaf effect.

4.0 Effects Of Noise

Environmental noise (which includes vibration) is unwanted sound and can have potential health effects and
detract from the amenity of an area. The potential effects of noise are:

* Field Study of the Movement of Sound Produced by Wind Machines in Vineyards in Niagara, Ontario, Canada Fraser,
H.W., Gambino, V., and Gambino, T. 2006. American Society of Agricultural and Biological Engineers, Paper Number
06-1146.
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¢ Sleep interference (both awakening and difficulty in getting to sleep), Noise at levels predicted will
induce adverse effects on the quality of sleep and/ or the ability to get to sleep. Adequate sleep is
important for personal health and well being.

s Communication interference in its various forms eg. Speech, listening to TV, radio, etc.

* General annoyance and the feeling of helplessness because of the intrusion by a factor in the local
environment that is out of the direct control by the individual.

Frost fan noise assessment needs to reflect the typical night time operation through to early moming. This
means that sleep effects are the primary concern, followed by receiver environments of lesser importance
such as the more usual outdoor amenity and communication issues. Annoyance can be friggered by
sounds that are simply detectable (audible) within an otherwise quiet rural environment. The usual
approach to setting limits on neise received at residential sites is protect human heaith and amenity. For
noise during night time, it is sleep protection which is the primary concern. It is not appropriate to protect
particularly sensitive people who may be annayed by the frost fans because a low level of sound is
detectable within or around the dwelling.

The best practice approach taken within District Plan and NZ standards are to base maximum permissible
noise levels on health protection. This is the case with the Hurunui District Plan, as discussed in the

following section.

RMA Section 16 requires occupiers to adopt the best practicable option to ensure noise emissions do not
exceed a reasonable level. The definition of best practicable option is set outin 5.2 of the Act:

“Best Praciicable Option”, in refation to a discharge of a contaminant or an emission of noise, means the
best method for preventing or minimising the adverse effects on the environment having ragard, among

other things, fo -

{a} The nature of the discharge or emission and the sensitivity of the receiving environment fo adverse
effects; and

(b) The financial implications, and the effects on the snvironment, of that option when compared with
other options; and

(c) The current state of technical knowledge and the likelihood that the option can be successfully

applied

Helicopter are considered by many to be a viable method of frost protection. The operation of helicopters is
generally regarded as more noisy than frost fans. Helicopters at 500 metres would generally exceed the
permitted activity standard of Lmax 75 dBA for residential locations near helicopter ianding argas. The
noise effect is generally considered to be greater than the use of frost protection fans (see above), Whilst
noise associated with helicopter fanding areas is controlled under the District Plan, the Plan does not and
can not control helicopters in flight. Section 9(a) of the RMA restricts Council's powers in respect of aircraft
overflight to controls on naise only in relation to landing areas. Unless the helicapter is about to land or has
just taken off, Council cannat attempt to control the aircrat in any way using the Resource Management Act.

While use of helicopters may not be under the control of the District Plan, there should be no
misunderstanding that noise from helicopter operations are subject to control by existing legislation. The
Civil Aviation Authority have wide ranging powers under the Civil Aviation Act 1990 to control noise from
aircraft overhead, which is especially relevant where noise nuisance is due to low levél helicopter activity.
The point is that there are controls on noise helicopter operations, and powers exist under the Givil Aviation
Act to control helicopters in flight where noise causes a nuisance. It just happsns to be that it is not Council

MalcolmHuntAssociates
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that has the power to control the operations of helicopters to limit or control noise effects.

It may therefore be incorrect to conclude that helicopters can conduct low level frost protection operations
near dwellings as of right. The emerging view is that helicopters do not represent a viable candidate for the
best practical option for frost control when operating near dwellings.

5.0 Guideline Values

Regarding guideline values for sleeping areas within dwellings, the widely referenced WHO guidelines for
community noise* state (at Section 4 page 13);

At night-time, outside sound levels about 1 mefre from facades of living spaces should not
exceed 45 dB L s, so that people may sleep with bedroom windows open.

These noise guidelines recommend indoor noise limits for an open window situation. However, two factors
arise;

1. Windows wili not generally be open on cold frosty nights when the frost fans operate. OQutdoor
levels to protect indoor spaces need to take account of the effects of closed windows within typical
New Zealand dwellings. Indoor levels of 30 to 35 Lx.q are adequate to protect sleep; and

2. The WHO guidelines are for everyday noise sources whereas the infrequent operation of frost fans
means the potential adverse noise effects are much more limited in occurrence. Noise limits can
be justified to be slightly higher than nomal allowable normal limits on the basis the effects are

infrequent.
These factors are further discussed in the Assessment Section below,

A wide range of possible limits and controls exist within other District Plans in New Zealand. The pattern is
that no noise levels as high as 65 dBA are pemitted from frost fan operation. In recognition of the special
circumstances surrounding the use of these devices, there are no known District Plan noise rules for frost
protection fans set at a limit of 40 to 45 dBA at the dwelling. The assessment below takes into account
guidance on frost fan noise limits based on published criteria on sleep protection and on the typical acoustic
performance of New Zealand dwellings.

6.0 Assessment

Studies have found indoor sound levels up to 30 dBA indoors for the adequate protection of sleep which is
consistent the World Health Organization {WHO) recommendations based continuous indoor noise levels of
no more than Le,; 30 dBA for the avoidance of sleep disturbance.

Generally speaking this internal level would equate to L., 60 dBA outside the dwelling, assuming a 30 dB
loss through the building fagade with closed windows. Due to conditions during which frost fan operate, it is
reasonable to assume occupiers would have their windows closed.

4 GUIDELINES FOR COMMUNITY NOISE Ediled by Birgetta Berglund, Thomas Lindvall, Diefrich H Schwela. World
Health Organisation, Geneva, 1999.
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The methods used to operate of the frost protection fans can minimise the noise effects. New Zealand
Winegrowers have developed a Code Of Practice which assists growers with advice of the operafion of
these machines to minimise adverse effects including noise. A copy of these guidelines are attached as
Appendix A, These guidelines can be considered an important aspect of the *best practicable option" fo
avoid unreasonable noise,

The reduction provided by the building is important. There are two formal studies of the attenuation
properties of New Zealand dwellings. The most extensive was reported in 2000 about the Auckland
International Airport Limited designations relating to a proposed second runway and the airport noise related
aspects of the review of the Manukau City Proposed District Plan. The second was a 2000 report to the
Building Industry Authority Environmental Sound Project Committee.

For the airport study® the study aim was to quantify desired levels of insulation for houses affected by
airport noise to achieve an acceptable internal noise environment. The study included measurements of 10
types of house construction to reflect typical designs used in New Zealand. The results indicated that noise
level differences (D) are higher than expected by theory. With windows open for ventilation the average
Derenis 18 dB. With the windows closed, the houses with aluminium window frames typically had a better
acoustic performance (Deoses = 31 dB) than those with tmber frames (Daesed = 24 dB).

The second report was commissioned by the former Building Industry Authority and involved testing the
sound attenuation of the external envelope of six houses, G. Belthouse, 2000 unpublished. Here the
findings showed the type of building structure is highly significant in controlling the level of attenuation,
overall with the window and doors closed, the overall A-weighted leve! difference obtained was between 23
and 28 dB for road traffic and between 24 and 27 dB for air traffic. The protection against road fraffic is
relevant given the prominence of low frequencies within typical sound from frost protection fans when
measured at distances beyond about 250 metres.

By way of comparison, it is useful to consider the US EPA 1974 “Levels” document.® Which included
information on the performance of windows which was also based on field surveys. This US report is
widely adopted internationally for planning purposes, the typical reduction in sound level from outside to
inside a house can be summarised as follows;

SOUND LEVEL REDUCTION DUE TO HOUSES* IN WARM AND COLD CLIMATES, WITH
WINDOWS OPEN AND CLOSED *

Windows Windows

Open Closed
[Warm Climate [12 dB 1_24 dB
[cold Climate [17 B [27 dB

Thus, it appears an outdoor fevel based on building attenuation of 27 to 30 dB is not unreasonable for a
rural dwelling with windows closed. Given the indoor guideline sound level of 30 dB recommended by WHO
to protect sleep, this equates to an outdoor level of Leq 60 dBA.

As noted above, clearly significant factor is whether adjustments are warranted for the unique character of
frost fan sound. It is noted the Marshall Day Acoustics Nov 2008 document discussing frost fan noise rules

5 Housing NZ v Manwkau Cily Gouncil, A143/01, 7 NZED 116
&  Information on Levels of Environmental Noise Requisits to Protect Public Health and Wekare with an Adequate Margln of Safety, Office of Noise Abatement and Control, U 5.

Environmantal Protection Agency, March 1874, 550/8-74-004
T Frost Fan Noise Rules, MDA Report 001 R03 2008459c, dated Nov 2008,

; MglcolmHuntAssociates
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implies that all frost fans possess special audible characteristics. No evidence is provided. There are
examples where no correction is warranted.

As with most District Plans, the Hurunui District Plan requires noise to be measured in accordance with
NZ56801:1991 Measurement of Sound and assessed in accordance with NZS6802:1991 Assessment of
Environmental Sound.

The 2008 MDA report avoids a specific recommendation for limits on noise from new frost fans by stating
the level of Leq 55 dBA is acceptable. This is said to be based on MDA's previous experience elsewhere
with frost fans and takes into account the character of frost fan sounds. In fact, a level of Leq 60 dBA can
be justified based on closed windows and the typical expected acoustic performance of NZ dwellings.

7.0 Cumulative Noise Effects

Cumulative noise effects may arise where two or more fans are located in the vicinity of dwellings or urban
area. Under the RMA these effects are required to addressed within proposed rules governing frost fan

noise.

If two frost protection fans are running, and they are each the same distance from an observer, we find that
the cumulative noise of these two machines would resuits in a 3 dB increase over the noise level measured
when of one of the machines running alone. Where one or other of the frost protection fans lies at a greater
distance to the receiving position than the other, a noise level increase of less than 3 dB will occur. Thus,
the cumulative noise level effect is not larges,

Also, it should be borne in mind that simply because frost fan are iocated in the same area does not mean
that they will always operate in unison. A host of site-specific factors related to the siting of the fans and
terrain will cause differences in the micro climate which means that not all frost fans located within a local
area will always operate concurrently. in any event, the area of effectiveness of each fan (1 per 4 hectares)
will ensure the cumulative effects, if they do arise, will be low level due to the low density with which frost
fans occur within wine growing areas, due to the fact that frost fans do not need to be located close to each

other. ‘

Within indoor receiving environments, not all rooms within dwellings will be affected equally by frost fan
sounds. Noise from frost fans will generally be most noticeable within rooms facing the direction of the fan.
Thus, sounds from frost fans which affect different sides of the dwelling will not necessarily combine
internally to achieve the theoretical sound levels that are calculated to occur.

Plan Change 18 contemplates deals with cumulative noise effects by adopting various setback distances,
as follows;

1. Frost control fans shall be located no closer than 500 metres of a dwellinghouse on a separate lot
under different ownership or within 500 metres of an urban area; and

2. There shafl be a fotal of no more than five frost control fans located between 500 and 1000 matres
of a dwellinghouse on a separate lot under different ownership on any other site or of an urban
area

8 Cumulative Noise from Frost Boss Wind Machines, Richard Karn B.E{Mech), M.E(Aero), Aeradynamic Research
Engineer, Rikan Aeromarine Ltd, Nagier. www.frostboss.co.nz
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These methods do not appear to have considered the actual noise effects, in terms of allowable noise
levels. These requirements do not therefore address the cumulative effects in a way that reflects the
benefits in operating smaller or low noise machines at closer locations to dwellings.

The approach recommended by Waipara Valiey Wine Growers is to use a 300 mefre sefback from any
Residential or Rural Lifestyle Area boundary, and 100 metres from the notional boundary to any rural
dwelling. These requirements are subject to the need to comply with a limit on noise from each frost fan.
As above, this limit is recommended 1o be Lae 60 dBA assessed over a 15 minute period. The placement of
a frost fan at distances as close as 100 metres to a notional boundary will require a typical frost fan to be
significantly de-rated in noise emission terms to ensure the 60 dBA limit is achieved.

Itis important to note that the 300 metre setback to residentially zoned land will result in typical noise levels
from an individual frost protection fan at around LAeq 53 dBA, well betow the maximum recommended levet
of LAeq 60 dB. The 80 dBA limit will in fact only be approached when a maximum of 3.3 frost fans each are
located at 300 metres. This is not a likely scenario for a residentially zoned site as mostly the fans would be
located at much greater distances from these residentiaily zoned areas and result in lower noise effects.

8.0 Summary

This assessment has considered the District Plan and relevant noise guidelines, The noise from frost
protection fans has potential to disturb sleep due to typical operation being at night time. However, these
fans only operate under cold conditions when windows can reasonably be assumed to be closed.

The following observations have been made;

e The Hurunui District Plan noise provisions place primacy on protecting public health and well-
being. Amenity factors are not specifically relevant to the control of naise via the District Plan rules,
In any event, the importance of outdoor amenity is reduced during frost fan operations as the
typical operating period is during night time (10 pm to 7 am). The assessment takes into account
the cold conditions during typical frost fan operational periods which means the windows within
sleeping rooms will generally be closed which significantly reduces the effects of sounds peeurring
in the outdoor environment.

e An measurement/assessment period of 15 minutes will ensure adequate account is taken of
variations in the noise output of frost protection fans.

s The recommendations already take into account the nature of frost fans and no adjustment of the
allowable noise level for special audible characteristics is needed.

e The minimum separation distances recommended by the Waipara Valley Wine Growers of 300
metre setback from any Residential or Rural Lifestyle Area boundary, and 100 metres from the
notional boundary to any rural dwelling are appropriate and adequate to control adverse noise
effects of frost fans in the Hurunui District.

Specific consideration has been given within this report to the unique nature and character of frost fan
sound. It is considered unnecessary to make adjustment to the recommended limit of 60 dB LAeg(15
minutes) to further take account of the type or character of sound emitted by frost fans, such as the potential
5 dB penalty set out in NZ86802:1991 for sounds containing special audible characteristics.

Malcolm Hunt
March 2009

MalcolmHuntAssociate
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Glossary of Noise Terminology

The measurement unifs used o describe and quantify the noise in the environment and other concepls of acoustics are as follows:

Leq orLeg The Equivalent Confinuous Sound Exposure Level, Leq, is the theoretical constant level of noise that has the
same energy confent as the actual noise that is present (the equivalent in ferms of energy). The Leg is
described as the “average” level of noise over a certain fime period.  The fime a measurement is undertaken
is critical hence, the unit is always relaled fo the fime e.g. Leg 50 dBA (5min).

Lmax ¢r Lyax The single highest sampled level of sound. Used in night time emission limits as a means of ensuring sleep
protection. Short duration, high level sounds such as audible warning devices, pressure relief valves, elc, have
a significant effect on Lmax values.

L0 orkye The fevel of sound exceeded for only 10% of the monitoring period. This level of sound therefore equates fo an
average maximum sound and Is used widely in emission fimits as the L10 correlates well with the subjective
reaction i sound. NZS6802:1981 Assessment of Environmental Sound sets maximum parmissible noise levels
for residential land uses in terms of the L1G criteria.

L95 or Lss The level of sound exceedsd for 95% of the monitoring period. This level of sound equates to an average
background sound level, and is influenced by constant sources such as industrial equipment and constant fow-
level sounds from air handling plant. Nofse emissian limits are not generally specifies in terms of an LS5 level,
but it is used as a guide to the general ambient sound level.

Sound Pawer Sound Power Level. The ‘energy’ created by a sound is defined as its sound power. The ear cannct hear
sound power nor can it be measured direcfly. Sound power is nol dependent upon s sumounding
environment.

Sound Pressure Sound Pressuse Level is defined as varying pressure fluctuations causad by sound waves. The ear converis

these fluctuations inlo what we call audible sound, which is the sensation (as detecied by the ear) of very small
rapid changes in the air pressure above and below a static value. This "stafic” value is atmospheric pressure.

MalcolmHuntAssociates
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APPENDI X A - New Zealand Winegrowers Wind Machine Code Of Practice 2008
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NEW ZEALAND WINE

PURE DISCOVERY

NEW ZEALAND WINEGROWERS
WIND MACHINE CODE OF PRACTICE 2008

Introduction

The New Zealand Winegrowers Wind Machine Code of Practice 2008 (the Code) represents a
standard of good practice in the safe operation of wind machines and takes the form of
recommendations.

The intent of the Code is to provide guidance to the wine industry on the safe operation of wind
machines:

a) when climatic conditions necessitate their use;
b} in accordance with local council rules; and
c) in away that minimises risk and disturbance.

In accordance with section 3.1 of the Guidance on Planning for the Wine Industry (Ministry for the
Environment, Guidance Note, 2007), itis noted that any standards reguiating the use of frost-
protection devices should recognise the infrequent occasions on which these devices may need to be
used, typically dependent on factors beyond a winegrowers control.

It may be that, in some situations, strict compliance with all recommendations is impracticable. In such
circurmnstances, every endeavour should be made to observe the intent of the Code.

The good practice recommendations in this Code are voluntary and do not displace the obligation on
members to comply with the rules contained in the District Plan of their relevant regional authority or
not to engage in any other conduct which may be in breach of the Resource Management Act 1991.
In particular, we draw atfention to the relevant rules in each region en noise limits and location of wind
machine from boundary. Extracts from regulations reievant to the operation of wind machines are
appended to the Code.

1 OPERATING ENVIRONMENT

1.1 Avoid operating a wind machine in the following conditions:
o fog;
® rain;

* when winds are at 7km/h or greater; or
e when there is no risk of frost (except for maintenance purposes, which should be
conducted at a time / duration to minimise intrusion).

1.2 Where possible, shield the wind machine engine and tower from vineyard sprays and/or
irrigation sprinklers.

New Zealand Winegrowers Wind Machine Code of Practice 2008



1.3

2.1

22

2.3

2.4

3.1

3.2

4.1

4.2

5

In order to prevent inadvertent start up the wind machine should be disarmed during periods
when ne frost threat exists.

PRE-USE INSPECTION

Before operating the wind machine (or activating the ‘Operator Assist’ or ‘Automatic’ function),
check the following levels:

« fuel level (never allow the fuel tank to run out of fuel when wind machine is operating);
e 0il level;

e coolant level; and

e battery voltage levels,

Conduct a visual inspection of the gear box and fan for cracks, debris, tree branches and/or
birds’ nests that might impede the operation of the wind machine.

When performing pre-use inspections:

» always keep the tower between yourself and the fan: and
s never adjust, alter or madify any part of the wind machine.

In order to avoid toppling the tower, only authorised and suitably trained people should ciimb
wind machine towers,

WARM UP

Itis essential to safely warm up a wind machine before use. Refer to the operating manual
suppiied by your manufacturer for the appropriate warm up method for your machine.

If set to ‘Operator Assist’ or ‘Automatic’, the machine should engage the warm up procedure
automatically,

ON-SJTE SUPERVISION
Always supervise a wind machine during operation,
During operation, ensure that there is access 1o the following:

¢ asetof jumper leads or spare batiery;
¢ hand held thermometer; and
s  portable fuel supply or regular deiivery order from local fuel supplier.

DURATION OF USE

A wind machine may potentially operate for hours, after starting automaticafly at 1°C, even though no
frost has occurred. The 1°C frost threshold is not absolute; the risk of frost may vary by variety, time
of year, air temperature immediately preceding the temperature drop and proximity to sunrise
(generally the coldest part of the day). Assess the conditions of each frost event in order to avoid

unnecessary operation.

5.1

A wind machine should only be operated during a frost danger period.

This generally means:

¢ the leaves of the plant are wet; and
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5.2

6.1

6.2

7.1

e the airtemperature has reached a critical level as determined by you and-based on your
experience of past frost events.

Where these conditions no longer prevail and you are confident that the temperature within
the vineyard is stable, shut the wind machine down manuaily.

SHUT DOWN

When shutting down a wind machine, follow the procedure for shut down as directed by the
operating manual supplied by your manufacturer.

if set to ‘Operator Assist’ or ‘Automatic’, the machine should engage the shut down procedure
automatically.

ANNUAL MAINTENANCE

Ensure that the wind machine is serviced annually by a suitably qualified person.

New Zealand Winegrawers Wind Machine Code of Practice 2008




APPENDIX ~ PLAN RULES RELATING TOTHE OPERATION OF WIND MACHINES

Section 16 of the Resource Management Act 1991

16, Duty to avoid unreasonable noise ~

(1) Every occupier of land (including any premises and any coasfal marine

area), and every person carrying out an activily in, on, or undsr a water body [...]
or the coastal marine area, shall adopt the best practicable option fo ensure that
the emission of noise from that Jand or water does not exceed & reasonable

level,

(2) Subsection (1) does not limit the right of any focal authority or consent
authority to prescribe noise emission standards in plans made, or
resource consents granted, for the purposes of any of sections 9, 12, 13,
14, or [15, [15A and 15B].

Proposed Wairau/Awatere Resource Management Plan

Wind machines for Frost Control

Any wind machine used for frost controf shall be so constructed and operated that any noise emission
measured at g distance of 300 metres shall not exceed 60 dBA 1 10 provided that:

The wind machine will be allowed to operate during the frost danger period until the leaves of
the pilant are dry and the air temperature has reached 2°C.

The speed of the wind machine must be governed such that the top speed of the rotor does
riot exceed the speed of sound,

The wind machine be located no closer than 500 metres to any residential zone, or within 100
metres of a dwelling house not focated on the property.

Rural Resource Area Standards (Amended Proposed Central Otago District Plan)

Wind machines for Frost Controf

Any wind machine used for frost control shall be so constructed and operated that any noise emission
measured at a distance of 300 meires shall not exceed 60 dBA L10 provided that:

1.

The wind machine will be alfowed to operate during the frost danger period until the Jeaves of
the plant are dry and the air temperature has reached 1°C.

The speed of the wind machine must be governed such that the top speed of the rofor does
not exceed the speed of sound.

The wind machine is located no closer than 300 mefres to any Residential or Rural
Settlement Resource Area, or within 100 metres of a dwelling house not located on the

property.

Proposed Wairarapa District Plan

(i)

Frost protection devices

Operation of frost protection devices is a permitted activity provided that:

(1)

The hours of operation are restricted to the times when danger of frost damage is imminent or
for maintenance purposes. The frost protection devices shall be operated only when air
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temperature 1 metre above the ground is 1°C or below. The thermometer used tc measure
the air temperature shall be located 1 metre above the ground.

(2) Operation for maintenance purposes shall be restricted to between the hours of 8 00am and
6.00pm weekdays. Test operation may take place only for emergency maintenance outside
these hours.

{3) A written log shall be maintained, clearly recording the date and length of time the devices are
used. A copy of the log shall be made available to the Councils upon request.

{4) The thermometer used to determine frost danger, shalf be independently assessed and
calibrated by a suitably qualified technician to ensure that it accurately measures temperature
and that the cafibration certificate is provided to the Councils prior to the operation of the
machine,

(5} The device shall cease operation when the air temperature reaches 3°C,

Hastings District Plan
14.2.9.3 Frost Protection Fans

{(a) Users of frost protection fans must adopt the best practicable option to avoid crealing an
unreasonable fevel of noise.

(b} Fans shall be separated by 300m from the boundary of any residential zone unless ihe noise
produced by the fan does not exceed 65 dBA L10 at or within that residential zone. Fans may
be located as close as 100m to a residential zone boundary subject to them being fitted with
equipment demonstrated to comply with the above noise limit.

Proposed City of Napier District Plan
57.10 Frost Protection Fans
1. The Following conditions shall apply to all frost profection fans:

(a) Users of frost protection fans must adopt the best practicable option to avoid creating
an unreasonable fevel of nojse,

(b) Fans must be located no closer than 300m from the boundary of any residential zone
unless the noise produced by the fan does not exceed 65 dBA L10 at any point within
that residential zone. Fans may be focated as close as 100m to a residential zone
boundary subject to them being fitted with equipment demonstrated to comply with
the above noise limit.

Hurunui District Plan

Wind Machines for Frost Protection are not specifically provided for in the Hurunui District Plan and
are therefore subject to the environmental amenity standards in the District Plan including noise and
height. With respect to noise standards “normal agricuitural practices undertaken for a limited
duration, such as harvesting” are exempted from the noise standards. However with respect to height,
any structure over 10 metres is a discretionary activity and therefore Hurunui District Council informs
us that all of the effects of wind machines for frost controf are considered at resource consent stage,
including noise effects.

NB: The existing rules are under review. Contact Hurunui District Council if you would like to be
involved in that review.
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