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Council – 18 May 2023 

Marlborough District Council 

Order Paper for the  
COUNCIL MEETING  

to be held in the Council Chambers, 15 Seymour Street, Blenheim 
on THURSDAY, 18 MAY 2023 commencing at 9.00 am 

 

1. Karakia 
Tēnā koutou, tēnā koutou, tēnā koutou katoa 
E te Atua tō mātou Kai-hanga, 
ka tiāho te maramatanga me te ora, i āu kupu kōrero, 
ka tīmata āu mahi, ka mau te tika me te aroha; 
meatia kia ū tonu ki a mātou  
tōu aroha i roto i tēnei huihuinga. 
Whakakī a matou whakaaro ā mātou mahi katoa,  
e tōu Wairua Tapu. 
Āmine. 
 

(God our Creator, 

when you speak there is light and life, 

when you act there is justice and love; 

grant that your love may be present in our meeting. 

So that what we say and what we do may be filled with your Holy Spirit. 

Amen.) 

 

2. Apologies  
 

 

3. Declaration of Interests 

Members are reminded of the need to be vigilant to stand aside from decision making when a conflict arises 
between their role as a member and any private or other external interest they might have. 
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4. Minutes 
4.1 Confirmation of the Minutes of the Council Meeting held on 6 April 2023  

(Minute Nos. Cncl-0423-327 to Cncl-0423-333)
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Minutes of a Meeting of the  
Marlborough District Council  

held in the Council Chambers, 15 Seymour Street, Blenheim  
on THURSDAY 6 APRIL 2023 commencing at 9.00 am  

Present 
The Mayor N P Taylor (in the Chair), Clrs S R W Adams, J A Arbuckle, S J Arbuckle, A R Burgess, 
J D N Croad, D A Dalliessi, B G Dawson, B A Faulls, M R K Flight, G A Hope, R J Innes, B J Minehan, 
J C Rosene and T P Sowman. 

In Attendance 
Mr M S Wheeler (Chief Executive), Mr M F Fletcher (Chief Finance Officer) and M J Porter (Democratic 
Services Manager). 

Karakia 
The meeting opened with a karakia. 

Cncl-0423-327 Declaration of Interests - 
Members were reminded of the need to be vigilant to stand aside from decision making when a conflict 
arises between their role as a member and any private or other external interest they might have.   

A number of declarations were noted in the agenda: 
• The various interests as declared under Minute Nos. Cncl-0323-255, Cncl-0323-277 and 

Cncl-0323-285; 
• The interest as declared under Minute No. EFC-0323-304 (Minute No. EFC-0323-306, EFC-0323-307, 

EFC-0323-308, EFC-0323-311 and EFC-0323-e-57); and 
• The interests as declared under Minute No. Grnt-0323-326 (Marlborough Repertory Society and 

Navarro, Andrea). 

Claudia Mark, Council’s new Solicitor, was introduced to the meeting. 

Cncl-0423-328 Confirmation of Minutes - 
The Mayor/Clr Croad: 
That the Minutes of the Council Meeting held on 2 March 2023 (Minute Nos. Cncl-0323-255 to 
Cncl-0323-291) be taken as read and confirmed. 
Carried 

Committee Reports 

Cncl-0423-329 Environment & Planning Committee - 
Clrs Hope/Faulls: 
That the Committee report contained within Minute Nos. E&P-0323-292 to E&P-0323-303 be received 
and the recommendations adopted. 

Carried 
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Cncl-0423-330 Economic, Finance & Community Committee - 
Clrs J Arbuckle/Dawson: 
That the Committee report contained within Minute Nos. EFC-0323-304 to EFC-0323-320 be received 
and the recommendations adopted. 

Carried 

Cncl-0423-331 Grants Sub-Committee - 
Clr Croad questioned the recommendation under Minute No. Grnt-0323-323 (Community Grant Criteria and 
Amendment), Recommendation 2, in that the Environment Sub-Committee does not exist in this Triennium’s 
Committee Structure.  It was agreed that the reference should be amended to read “Environment & Planning 
Committee”.  Staff have made this change. 

Clrs Sowman/Burgess: 
That the Sub-Committee report contained within Minute Nos. Grnt-0323-321 to Grnt-0323-326 be 
received and the recommendations, as amended above, adopted. 

Carried 

Cncl-0423-332 2023-24 He Uiuinga Mahere ā-Tau Annual Plan 
Consultation F230-A23-03 

Mr Fletcher reported that the purpose of the report was to adopt Council’s 2023-24 Annual Plan consultation 
document, called the He Uiuinga Mahere ā-Tau Annual Plan Consultation.  The document was attached to 
the agenda and an updated paper copy was circulated prior the meeting. 

It was reported that the 2023-24 Annual Plan is a high-level summary which identifies Council’s signalled 
intention to have a rates increase of 7.8%, the impact that has on levels of service and major capital 
budgets/projects proposed for the 2023-24 year, and the subsequent three years.  It also includes a 
message from the Mayor and how to make a submission.  The 2023-24 Annual Plan will be published on 
Council’s website and can be printed off from there. It will also be made available via local newspapers. 

In addition, a number of articles and media releases on this year’s Annual Plan projects and programmes will 
continue to be published on Council’s website, Facebook and Twitter feeds during April.  A small number of 
printed copies of the 2023-24 Annual Plan will be made available from Council offices and libraries.  
Council’s website will contain supporting information about the Annual Plan, including agenda items from the 
2 March Council meeting, which include all the new projects, the budget summary, LTP activity statements, 
capital expenditure and general financial content at that time.  

Members discussed the document and some suggestions were made to wording that staff will incorporate.  
The distribution/comms were also discussed. 

Members commended those involved in a clear concise document. 

The Mayor/Clr Croad: 
That Council adopt the 2023-24 He Uiuinga Mahere ā-Tau Annual Plan Consultation Document 

Carried 

Cncl-0423-333 Decision to Conduct Business with the Public 
Excluded - 

Clrs J Arbuckle/Innes: 
That the public be excluded from the following parts of the proceedings of this meeting, namely: 
- Confirmation of Public Excluded Minutes 
- Committee Reports (Public Excluded Sections) 
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- Capital Funding Allocation 
The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are 
as follows: 
General Subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to 
each matter 

Ground(s) under Section 48(1) for the 
passing of this resolution 

Minutes and Committee 
Reports 

As set out in the Minutes That the public conduct of the relevant 
part of the proceedings of the meeting 
would be likely to result in the disclosure 
of information for which good reason for 
withholding exists under Section 7 of the 
Local Government Official Information 
and Meetings Act 1987. 

Capital Funding 
Allocation 

To enable the Council, as 
holder of the information, to 
carry on, without prejudice 
or disadvantage, 
negotiations (including 
commercial and industrial 
negotiations) provided for 
under Section 7(2)(i) 

That the public conduct of the relevant 
part of the proceedings of the meeting 
would be likely to result in the disclosure 
of information for which good reason for 
withholding exists under Section 7 of the 
Local Government Official Information 
and Meetings Act 1987. 

Carried 

 

The meeting closed at 9.44 am. 

 

Confirmed this 18th day of May 2023 

 

 

 

N P TAYLOR 
MAYOR 

 

Record No. 2369499 
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4. Minutes 
4.2 Confirmation of the Minutes of the Extraordinary Council Meeting held on 24 April 2023 

(Minute Nos. Cncl-0423-358 to Cncl-0423-359)
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Minutes of the  
EXTRAORDINARY MEETING of the MARLBOROUGH DISTRICT COUNCIL  

held in the Council Chambers, 15 Seymour Street, Blenheim  
on MONDAY 24 APRIL 2023 commencing at 9.00 am  

Present 
The Mayor N P Taylor (in the Chair), Clrs S R W Adams, J A Arbuckle, S J Arbuckle, A R Burgess, 
J D N Croad, D A Dalliessi, B G Dawson, M R K Flight, G A Hope, R J Innes, B J Minehan, J C Rosene and 
T P Sowman 

In Attendance 
Messrs M S Wheeler (Chief Executive), M F Fletcher (Chief Financial Officer) and Ms N J Chauval 
(Committee Secretary) 

Karakia 
The meeting opened with a karakia. 

Apologies 
Clrs J Arbuckle/Dalliessi: 
That the apology for absence from Clr B A Faulls be received and sustained. 

Carried 

Cncl-0423-358 Declaration of Interests - 
Members were reminded of the need to be vigilant to stand aside from decision making when a conflict 
arises between their role as a member and any private or other external interest they might have.   

No declarations of interest were declared. 

Cncl-0423-359 2021-2022 Annual Report F275-A21-01 
Members noted that the purpose of the report was to adopt the Annual Report for the Marlborough District 
Council for the financial year ended 30 June 2022.  The Annual Report reports the performance of Council 
against non-financial performance targets and financial forecasts.  The Draft Annual Report was circulated 
separately to the Agenda and the Independent Auditor’s Report and Recommendation from the Chair Audit 
and risk Sub-Committee were tabled at the meeting. 

The Mayor noted the short timeframe for the meeting which has resulted from delays with Audit NZ and their 
processes. 

Mr Fletcher highlighted various sections within the Annual Report. It was noted that where performance 
targets haven’t been met an explanation is provided.  

Mr Fletcher provided answers to a number of questions posed by members and provided further clarification 
on the valuation of the three waters infrastructure assets. 

Members were advised that the Audit & Risk Sub-Committee held a meeting on 21 April 2023. Following a 
written report and a presentation from Mr Julian Tan, the Audit New Zealand Director responsible for the 
2021/022 audit, and various discussions by the Audit and Risk Sub-Committee, members recommended that 
the Mayor and Chief Executive sign the proposed letter of Representation for the 2021-22 Annual Report 
and that Council adopt the 2021-22 Annual Report, as presented without alteration, together with the 
Auditor’s unmodified opinion.   
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Members acknowledged the considerable effort by the Finance team and other Council staff involved in the 
process. 

The Mayor/Clr J Arbuckle: 
That the Council adopt the 2021-2022 Annual Report. 

Carried 

The meeting closed at 9.40 am. 

 

 

Confirmed this ................. day of .................................. 2023 

 

 

N P TAYLOR 
MAYOR 

 

Record No. 2384083 
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5. Committee Reports 
5.1 Assets & Services Committee 

Assets & Services Committee Meeting held on 18 April 2023 
(Minute Nos. A&S-0423-334 to A&S-0423-342) 
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Report and Minutes of a Meeting of the  
ASSETS & SERVICES COMMITTEE  

held in the Council Chambers, 15 Seymour Street, Blenheim on TUESDAY, 18 APRIL 2023 
commencing at 9.00 am 

Present 
Clrs J D N Croad (Chairperson), S R W Adams, S J Arbuckle, D A Dalliessi, B G Dawson and Mayor 
N P Taylor 

Also Present 
Clrs J A Arbuckle, A R Burgess, B A Faulls, G A Hope, R J Innes, B J Minehan and T P Sowman 

In Attendance 
Mr J Lyall (Manager – Property and Community Facilities), Mr S Rooney (Operations & Maintenance 
Engineer) and Ms G Dixon (Secretary) 

Apologies 
Clrs Croad/Dawson: 
That the apology for absence from Clrs J C Rosene and M R L Flight be received and sustained. 
Carried 

A&S-0423-334 Declaration of Interests 
Clr R J Innes declared an interest in Item 2 – Road Status 

ATTENDANCE: Ms Linda Craighead, Council’s Planner – Parks and Open Spaces, was present for the 
following item. 

A&S-0423-335 Siting Air Quality Monitoring Equipment on 
Memorial Park and Picton Foreshore  
 R510-009-M02-01, R510-009-P02-01 

Ms Craighead noted that the purpose of the report was to consider locating air quality and climate monitoring 
equipment on reserve land at Memorial Park (Picton) and Picton Foreshore. 

By way of background it was noted that a request had been received from the Council’s Environmental 
Science and Monitoring team to locate monitoring equipment on two Council reserves to measure PM10 and 
NO2/SO2 contaminants.  This has come about as a consequence of a year-long continuous screening study 
carried out by NIWA from mid-2019 to September 2020 to assess if NES compliant monitoring station(s) 
were required for the town.  

The Mayor/Clr Dalliessi: 
That Council: 
1. Approve the permanent siting of air quality monitoring equipment on Memorial Park as 

proposed by the Environmental Science and Monitoring Team. 
2. Approve the temporary siting of air quality monitoring equipment on Picton Foreshore for up to 

12 months as proposed by the Environmental Science and Monitoring Team. 
Carried 
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ATTENDANCE: Mr David Craig, Council’s Management Accountant – Operations, was present for the 
following item. 

A&S-0423-336 Financial Report for the year to 28 February 
2023 F275-001-02 

The Financial Report for the Assets and Services and Property and Community Facilities (including parking) 
Departments for the year to 28 February 2023 was presented to members. 

The major variances between year to date actual and budget were noted as:  Roading emergency 
reinstatement costs following the July 2021 and August 2022 storm events are above budget by $2.2M and 
are offset by increased operational roading subsidies of $2.7M. Other flood damage repair costs of $816k 
have been incurred to date, mainly within the Flood Protection Activity, and are well within budget at this 
time. There are also associated savings of $315k for minor works contracts in the Flood Protection Activity. 

Flood event welfare response and recovery costs are captured under the Emergency Management Activity 
and $674k has been incurred to date. Most of these costs are eligible for subsidy from either National 
Emergency Management Agency (NEMA) or Waka Kotahi (NZTA). Claims are still pending. 

Roading subsidy on capital expenditure is below budget by $2.6M due to scheduling of the renewals 
programme over the warmer summer months. 

Development contributions ($1.146M) and Reserve fund contributions ($271k) are both unfavourable to 
budget and are sourced from levies charged on development. These revenues are expected to improve 
during the year as staged subdivisional development occurs. 

Vested assets are favourable to budget by $323k. Accounting entries have been completed for stage 8b of 
the Rose Manor subdivision. 

Trade waste revenue is unfavourable to budget by $432k. Charges are based on the volume of water used 
through the metered connections of commercial and industrial properties that have a sewer flow greater than 
the average domestic property. Annual charges have now been assessed and the annual and first quarterly 
charges invoiced. Revenue for disposal of winery liquid waste directly to the Harding Roads industrial ponds 
(through septage receival facility) is favourable to budget by $426k. 

Dump fee revenue is unfavourable to budget by $522k. Activity is generally a little quieter during the winter 
months and we do expect the variance to diminish as we progress through the year.  

Grant income is favourable to budget by $494k which is mainly attributable to the Provincial Growth Fund for 
Wairau River flood protection scheme $255k, 3Waters Stimulus Funding $147k and Tourism Infrastructure 
Funding (TIF) for public convenience upgrades $118k; offset by unfavourable MFE grant for weighbridge 
installations $26k. 

Grant expenditure is favourable to budget by $832k due to Marlborough Kaikoura Trail Trust (MKTT) and 
Marlborough Equestrian Park projects. Indications are that the Marlborough Equestrian project is unlikely to 
progress this financial year and funding ($294k) will be carried over into 2023-24. 

Depreciation charges $451k and interest costs $347k are both favourable year to date. 

Mr Craig reported that Council has funded a budget of $67.5M for capital expenditure in the 2022-23 Annual 
Plan.  The total programmed work for the year is $98.2M (including $30.7M of carryovers from previous 
financial year). This ensures that multiple projects can continue to progress.  Actual year to date expenditure 
of $30.4M represents 45% of the funded amount. The major areas of capital expenditure to date are roads 
and footpaths $12.870m, wastewater $5.675m and water supply $7.359m.  Capital expenditure is impacted 
for many reasons including finalising community consultation, obtaining land access, obtaining resource 
consents, the availability of external professional expertise and receiving an acceptable contract price and 
contractor availability.  

Clrs Croad/Dawson: 
That the financial report for the period ended 28 February 2023 be received. 
Carried 
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ATTENDANCE: Ms Charlotte Campbell-Lamerton, Council’s Multi Modal Advisor to MDC, was present for 
the following item. 

A&S-0423-337 Marlborough Public Transport Procurement 
Strategy R800-004-01, C315-17-015 

Ms Campbell-Lamerton noted that the purpose of the report was to receive and adopt the Marlborough 
Public Transport Procurement Strategy, approved by Waka Kotahi (NZTA). 

Clrs Dawson/S Arbuckle: 
That Council adopts the Marlborough Public Transport Procurement Strategy February 2023 as 
approved by Waka Kotahi. 
Carried 

ATTENDANCE: Dr Alec McNeil, Council’s Solid Waste Manager, was present for the following two items. 

A&S-0423-338 Government Waste Strategy Implications  
 W300-006-008-09 

Dr McNeil noted that the purpose of the report to discuss the implications of the new Government waste 
strategy which was released on 29 March 2023 and replaces the previous 2010 version.  

Council, in its role as a Territorial Authority, is obligated to take into account the waste strategy when 
developing a Waste Management and Minimisation Plan. This paper provides some commentary on the new 
waste strategy when compared against Council’s current Waste Management and Minimisation Plan 
2012-27 (WMMP). In general terms, Council is on track to deliver against this strategy within the required 
timeframes. However, some of the solutions required are reliant on activity within the wider commercial 
sector, for example, the collection and processing of food waste and the reduction in landfill gas emissions.  

Clrs Dalliessi/Dawson: 
1. That the Council does not advance a food waste processing solution until the outcome of the 

commercial trials with the Aquaculture and Viticulture sector are understood.  
2. That the Council provides information to the community that only plastics 1, 2 and 5 will be 

collected from the kerbside and received at the transfer stations or resource recovery centre 
with effect from 1 February 2024. 

Carried 
 
A&S-0423-339 Kerbside Food Waste Survey  

 C315-20-021 
Dr McNeil’s presented his report to update Council on the results of a recent kerbside collection food waste 
survey.  This is in anticipation of Government changes to how councils manage household food waste, a 
survey of the contents of the kerbside refuse bags was conducted. The survey results provide information 
that will be relevant to any future decisions that Council consider in relation to household food waste 
reduction, collection, and processing. 
 
The survey categorised the food waste into three types: Avoidable – food waste that could have been eaten 
at some point in time, potentially avoidable – food waste that some people eat, and others don’t (e.g. apple 
and potato peels), non-avoidable – food waste that is unlikely to be eaten by the majority of the population, 
such as banana skins, tea bags and eggshells.  

Clrs Dalliessi/Dawson: 
1. That the Council awaits the outcome of the commercial organic processing trials before 

advancing any further work on food waste collection and processing. 
2. That Council staff report back on the commercial organic processing trials once the trial 

results become available. 
Carried 
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A&S-0423-340 Road Naming Sub-Committee R800-007-06-07 
The minutes of the Road Naming Sub-Committee meeting held on 7 March 2023 were presented for 
ratification by the Committee. 

Clrs Dalliessi/Dawson:   
That the minutes of the Road Naming Sub-Committee meeting held on 7 March 2023 be ratified. 
Carried 

A&S-0423-341 Information Package  
Clrs Dawson/S Arbuckle:   
That the Assets and Services Information Package dated 18 April 2023 be received and noted. 
Carried 

A&S-0423-342  Decision to Conduct Business with the 
Public Excluded  

The Mayor/Clr Dalliessi: 
That the public be excluded from the following parts of the proceedings of this meeting, namely: 

- Property Lease 
- Road Status 
- Bus Driver Wages 
- Land Acquisition 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are 
as follows: 

General Subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under Section 48(1) for 
the passing of this resolution 

Property Lease 

Land Acquisition 

Bus Driver Wages 

To enable the Council, as 
holder of the information, to 
carry on, without prejudice 
or disadvantage, 
negotiations (including 
commercial and industrial 
negotiations) as provided for 
under Section 7(2)(i). 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to 
result in the disclosure of 
information for which good reason 
for withholding exists under 
Section 7 of the Local Government 
Official Information and Meetings 
Act 1987. 

Road Status Maintain legal professional 
privilege as provided for 
under Section 7(2)(g). 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to 
result in the disclosure of 
information for which good reason 
for withholding exists under 
Section 7 of the Local Government 
Official Information and Meetings 
Act 1987. 

Carried 

The meeting closed at 10.55 am. 
Record No: 2382915 
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5. Committee Reports 
5.2 Environment & Planning Committee 

Environment Planning Committee Meeting held on 20 April 2023 
(Minute Nos. Env-0423-343 to Env-0423-357) 
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Minutes of a Meeting of the  
ENVIRONMENT & PLANNING COMMITTEE  

held in the Council Chambers, 15 Seymour Street, Blenheim on THURSDAY, 20 APRIL 2023 
commencing at 9.00 am. 

Present  
Clrs G A Hope (Chairperson), B A Faulls (Deputy), J A Arbuckle, R J Innes, B J Minehan, T P Sowman, 
Mayor N P Taylor and Mr S Harvey (Rural Representative) 

Present via Teams 
Clr A R Burgess 

Also Present 
Clrs S R W Adams, S J Arbuckle and J D N Croad 

In Attendance 
Ms G Ferguson (Consents and Compliance Group Manager) and Ms B Brooklands (Secretary)  

In Attendance via Teams 
Ms N Chauval (Committee Secretary/Teams support) 

Apologies 
Clrs Hope/Faulls: 
That the apology for non-attendance from Clr M R K Flight be noted. 
Carried 

Env-0423-343 Declaration of Interests -  
Clr G A Hope declared an interest in Item 3 – Densification in the Residential 1 Zone. 

Clr B J Minehan declared an interests in Item 10 – Biosecurity – RPMP Amendment Appeal Proceedings. 

Mayor Taylor declared an interest in Item 11 – Appeals on the PMEP. 

Env-0423-344 Densification in the Residential 1 Zone  
Presentation by Architect Tim Barton, on behalf of the Top of the South Institute of Architects, on the 
‘Medium density housing in the walk-to-the-shops part of Blenheim - allowing densification in the Residential 
1 Zone'. 

Mr Barton noted that the purpose of the report was to provide an update on the densification in the 
residential 1 zone under the PEMP in comparison with other Council’s planning regulations and the benefits 
of quality intensification.  This can be difficult due to the current recession plane and height rules.  (Presentation 
filed in CM Record No. 2380721) 

Clr Croad asked of Mr Barton where the R1 & 2 boundaries start and stop.  

Clr Arbuckle asked why this is needed.  Mr Barton advised that getting the density housing past Council is 
difficult and that they should not need a Resource Consent for such dwellings.  

Clr Hope asked members to report back with pros and cons and impediments to Mr Barton’s report. 
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Mr Pere Hawes advised that the building review that went out for public submissions last year has looked at 
all these issues.  The next committee meeting in July may have an item from Mr Hawes once the committee 
has reviewed the report.   

Clrs Hope/Innes:   
That the presentation be received. 

Carried 

ATTENDANCE: Tim Barton withdrew from meeting at 9.25 am at the conclusion of the above item.  

Env-0423-345 Resource Hearing Sub-Committee Decisions- 
Clrs J Arbuckle/Sowman:   
That the Resource Hearing Sub-Committee Decision as contained within the report dated 8 April 2022 
(U210573 and U210920) be received and the recommendation adopted. 

Carried 

Env-0423-346 Resource Hearing Commissioner Decisions - 
Clrs J Arbuckle/Sowman:   
That the Resource Hearing Commissioner Decisions as contained within the reports dated on 26-27 
April 2022 (U190438), 13 September 2022 (U210154), 20 September 2022 (U220381), 21 September 
2022 (U080226), 26 October 2022 (U060329), 29-30 November 2022 (U180586), 13 December 2022 
(U220543) and 21 February 2023 (U220745) be received and the recommendations adopted. 

Carried 

ATTENDANCE: Mr Oliver Wade, Council’s Principal Coastal Scientist – Nautical and Coastal Team, was 
present for the following two items. 

Env-0423-347 Marlborough Estuaries:  Ecological 
Vulnerability Assessment and Monitoring 
Plan E325-002-002 

Mr Wade noted that the purpose of the report was to provide information on a recently published report 
including an inventory of the regions estuaries and describing an ongoing state of the environment 
monitoring plan. To highlight this report a PowerPoint presentation was shown (presentation filed in CM Record No. 2380719). 

Estuaries are a vital part of the Marlborough Coastal Marine Area.  Our estuaries provide homes for a large 
variety of birds, fish and invertebrates; process nutrients; provide a buffer for the land from the effects of 
climate change; and have a large variety of cultural, social and economic values. 

Baseline information has been collected in several estuaries since 2001.  However, information gaps remain 
including the extent of intertidal seagrass and salt marsh habitats across the Marlborough Sounds and the 
impacts of sediment, the key stressor, on estuary health.  

MDC engaged Salt Ecology to develop a long-term state of the environment estuary monitoring programme 
with the primary aim to monitor key intertidal habitats (e.g. seagrass, salt marsh) and identify the contribution 
of stressors (e.g. sediment) affecting ecological health (Urlich 2018), with the purpose to support informed 
decision making and maintain and/or improve estuary health. 
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The development of the monitoring programme was a six-step process. This included: 

• Setting the objective of the monitoring 

• Prioritising sites for monitoring 

• Selecting indicators 

• Establishing thresholds 

• Selecting monitoring methods 

• Developing the monitoring plan 

A tiered monitoring approach is described in the report to be reviewed in 10 years time. 

This document took two years to develop to ensure all 56 estuaries were monitored.  The monitoring is 
schedule for three tiers which will be monitored regularly.  

Clr Adams asked of Tier 2 and if they had issues would they be elevated to a Tier 1.  Mr Wade advised that 
yes they would and this will be reviewed in five years.   

Clr Faulls asked if the five year period is too long between reviews and can more funding be applied for?  
Mr Wade advised that the five years gives adequate time to build up a review.  The sediment plates are 
reviewed yearly.  There is national direction coming from Mfe in the future however unsure how this will look 
at this stage. 

Clr Minehan asked can the estuaries be categorised into estuaries that may have forestry or farming running 
into them.  Mr Wade advised that it is difficult to determine what is the contribution to different land use that 
is deposited into estuaries.  

Clr Hope suggested that Mr Wade send a link to the new Councillors of previous report by NIWA. 

Clrs Faulls/Innes: 
That the information be received. 

Carried 

Env-0423-348 Discharges to the Motuweka/Havelock 
Estuary E325-002-002 

Mr Wade noted that the purpose of the report was to provide information on a recently completed report that 
identifies, characterises and maps the discharges to the Motuweka/ Havelock Estuary.  Acknowlegement to 
Olivia Johnston and Lisa Floerl from Cawthron for their report.  To highlight this report a PowerPoint presentation was 
shown (Presentation filed in CM Record No. 2380709)  

The Motuweka/ Havelock Estuary is of great importance as a breeding and feeding area for a variety of 
wetland birds, provides roosting and feeding for a number of seabird species, has large mud and sandflats 
providing habitat for numerous shellfish and habitat for juvenile fish. 

The Motuweka/ Havelock Estuary is the receiving environment for waters from the Te Hoiere/ Pelorus and 
Kaituna catchments.  

The inputs fron the riverine systems can have a cumulative and synergistic effect on the environment with a 
large number of discharges from the residential and industrial areas of Havelock town. 

MDC engaged Cawthron to produce a summary of the information about the quality and quantity of direct 
aquatic inputs to the Havelock Estuary.   

Data collation of available aquatic input information, presented as a summary excel file.  
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A site visit to Motuweka/Havelock for two Cawthron staff to locate and describe (identify key 
features/photograph/GPS) any visible outfalls and obvious visual effects from inputs to the surrounding 
coastline.  

Mapping of the types of aquatic inputs to the estuary (including riverine inputs and consented/unconsented 
discharges).  

A short report, including the project methods, a description of each individual input and estimates of 
individual and cumulative loading (supported by the summary tables and maps described above).  

Information such as this on the quality and quantity of discharges to the Motuweka/ Havelock estuary is a 
vital first step in understanding and managing the cumulative anthropogenic impacts on the estuary.  

Clr Hope advised the report was a benchmark on monitoring.   

Ms Gina Ferguson advised the report was thorough and will assist in future consenting processes with 
cumulative reports.  This will also assist with the review of consents that are up to 20 years old.    

Clrs Faulls/Minehan: 
That the information be received. 

Carried 

ATTENDANCE: Mr Matt Oliver, Council’s Environmental Scientist Land Resources, was present for the 
following item. 

Env-0423-349 A Review of Land Use Capability 
Classification in North Marlborough  
 E355-003-001 

Mr Oliver noted that the purpose of the report was to receive information on recent work to update Land Use 
classification in North Marlborough.  To highlight this report a PowerPoint presentation was shown (Presentation filed in 
CM Record No. 2380708) 

Acknowledgement to the feasibility study author’s Mark Bloomberg (University of Canterbury) and Dave 
Palmer (Scion Research) who were engaged to carry out a study into the feasibility of producing fine-scale 
LUC (Land Use Capability) maps from existing mapping.  The work was also peer reviewed by Ian Lynn of 
Maanaki Whenua Landcare Research.  Mr Lynn is the author of the 1996 Marlborough second edition LUC 
(decision-tree) work and is regarded as the national subject matter expert. 

In summary, the methodology is valid, the work was done well, and the result is acceptable.  However, the 
simplifying assumptions need to be removed (a significant increase in algorithm complexity) and the coarse 
underlying co-variates need to be improved to a finer scale to create a valid LUC map at fine scale.  This 
means the work cannot be used to upgrade the ESC. 

The result is both positive and negative.  While the method can be used, without the fine-scale co-variates a 
valid fine-scale LUC map is unobtainable.  The greatest obstacle is the need for a fine-scale soil map. 

A fine-scale soil map would be possible to create by utilising legacy studies, but this would represent 
approximately five years of mapping effort even using digital soil mapping technology. 

The feasibility study does have significant value to Council. It has illustrated: 

a) The coarse nature of LUC mapping (and hence ESC) in the Marlborough Sounds. 

b) The risks of using this coarse scale mapping in planning and regulation. 

c) That the legacy datasets are approaching the end of their life in their current form and scale. 

d) Errors within the LUC mapping. 
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Council is now left in the position where we must choose either; to continue to develop the existing legacy 
datasets or, look for alternate datasets that may address the root problems.  

This LUC work sought to ultimately refine the ESC.  Perhaps a different approach could provide the erosion 
susceptibility guidance that is required by industry and regulators.  There are options available. 

Ultimately, it is likely that Council will adopt a hybrid approach that collects and utilises new data, while using 
the principles developed from legacy work to create datasets that address real-world problems.  

Due to the data being collected in the 1970’s it is now out of date and may not have been scientifically 
accurate. 

Clr Adams asked how much work has been completed around farm plans?  Mr Oliver replied that the farm 
plans are held by farmers as the LUC was not sufficient to complete this by Council.   

Mayor Taylor asked if the LUC will be required for farm plans under the PEMP.  The fresh water farming plan 
is still being built and does not apply to forestry as they have their own NES.   

The work is being funded by MBIE and Council.  The spatial tools will be developed through the Te Hoiere 
project.  

Clr Hope advised that the environment is important to our area and data needs to be captured accurately so 
the future impacts will be known to us and how we may manage this going forward.   

Clrs Hope/Sowman:   
That the report be received. 

Carried 

Attendance: The meeting adjourned at 10.46 am and resumed at 11.00 am. 

ATTENDANCE: Ms Sarah Brand, Council’s Strategic Planner, was present for the following two items. 

Env-0423-350 Annual Air Quality Monitoring Report – 
Blenheim 2022 E300-004-003-01 

Ms Brand noted that the purpose of the report was to present the Annual Air Quality Monitoring Report – 
Blenheim 2022, which was prepared by Emily Wilton of Environet Limited.  To highlight this report a 
PowerPoint presentation was shown (presentation filed in CM Record No. 2380706) 

A key question for PM10 in Blenheim is whether reductions in PM10 have been sufficient to ensure that the 
NES will be met under worst case meteorological conditions.  It is likely that worst case meteorological 
conditions than those experienced during 2022 will occur and these would likely result in greater than one 
exceedance of 50 µg/m3.  Ongoing compliance with the NES is therefore likely to depend on emission 
reductions continuing beyond 2022 with further reductions in emission likely to be required for ongoing 
compliance.  A minimum of five years with no breaches is required for an airshed to no longer be considered 
polluted.   

Management measures to reduce PM10 concentrations to meet the NES have been included in the 
Marlborough Environmental Plan (MEP) as well as non-regulatory education programmes targeting 
household’s operation of wood burners.  

Changes to the NES would likely result in the requirement for a review of both regulatory controls and non-
regulatory measures, with potentially significant management measures required to result in reductions in 
particulate concentrations to meet revised targets. 

Ms Brand noted that the Council’s website pages relating to air quality with the 2022 results and report will 
be updated.  
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Mfe have not provided any further information on changes to PM2.5 at this point.  If WHO do so, then we will 
be non-compliant.   

Clr J Arbuckle asked if the phasing out of older solid fuel burners, not burning wet wood etc has made a 
difference in the air quality over the past year?  Ms Brand noted that yes, the new log burners do make a 
difference and Council has produced educational articles on their website to assist people with clean burning 
and using dry wood.   

Clr Hope asked if there is data from fires in Marlborough that reflect the health on people.  Ms Brand noted 
that the report that is available, has been done on the whole country and not just Marlborough.   

Clr J Arbuckle/Mr Harvey: 
That the information be received. 

Carried 

Env-0423-351 Picton Air Emission Inventory 2022 and 
Update on Picton Air Quality Monitoring  
 E300-004-002-01 

Ms Brand noted that the purpose of the report was to provide the Picton Air Emission Inventory 2022 Report 
and to update the Committee on upcoming air quality monitoring for Picton.  To highlight this report a PowerPoint 
presentation was shown (Presentation filed in CM Record No. 2380706) 

This is the first emission inventory for Picton and is part of an increased focus on the area’s air quality which 
included a continuous spatial air quality monitoring assessment study completed in 2020 which suggested 
the National Environmental Standard for Air Quality (NES) for several contaminants may be exceeded in 
different parts of the area, at different times of the year, highlighting the differing emission sources in the 
town area. 

The purpose of this assessment was to estimate the contribution of different sources of emissions to air in 
the area.  However as this is the first inventory, evaluating changes in emissions to air over time is limited but 
will form part of future studies which generally occur five years apart. 

Sources included in the emission inventory are domestic heating, motor vehicle, port activities including 
shipping and cargo handling, industrial and commercial activities, and outdoor burning.  Natural source 
contributions (for example sea salt and soil) are not included because the methodology to estimate 
emissions is less robust. 

Clr Croad asked do you think people know about the outdoor burning rules?  Ms Brand advised that Council 
has circulated the information and it is available on Council’s website.  

Mayor Taylor noted Point 30 to 34 in Ms Brand’s agenda items speaks to shipping.  With the pending arrival 
for electric ferries, can the shipping and port emissions be broken down into further sub points?  Ms Brand 
advised she would need to speak to Emily Wilton regarding this, however the PM area did have this level of 
outputs.   

The Mayor/Clr Faulls: 
That the report be received. 

Carried 



Page 21 

Environment & Planning Committee – 20 April 2023 

ATTENDANCE: Mr Jono Underwood, Council’s Biosecurity Manager, was present for the following item. 

Env-0423-352 Biosecurity – RPMP Amendment Appeal 
Proceedings E315-002-008-05 

Mr Underwood noted that the purpose of the report was to update the Committee on the Environment Court 
proceedings from an application made to the Court by a submitter on the 2020 amendment to the Regional 
Pest Management Plan (RPMP) and to seek ratification of an Appeal lodged by Council with the High Court 
on the interim decision of Environment Court received on 17 March 2023.   

Mr Underwood spoke to two options for Council to consider.  Option one – ratify the Appeal lodged with the 
High Court.  Council staff will continue to work with legal representation to work through the Appeal process 
on points of law in the High Court.  This would also involve an immediate request for a stay on the 
Environment Court proceedings.  Option two - Withdrawal the Appeal lodged with the High Court and follow 
the directions of the Environment Court interim decision.  Council shall withdraw the High Court Appeal and 
request the removal of the stay on Environment Court proceedings.  Council staff would then work through 
the directions in developing wording/content for insertion into the Regional Pest Management Plan in 
accordance with Court directions.  

Clr Adams asked how much has been spent to date.  Mr Underwood noted from initial mediation process 
through to date has been $45 thousand in legal representation.  It was asked how much has been budgeted 
for?  Mr Underwood noted that this will be sourced from the biosecurity budget however, the High Court 
process costs are not known yet.  Ms Ferguson noted that the High Court process will be for the legal fees.   

Mr Underwood noted that this is an active case before the court, so he needs to be mindful of information 
given.  The costings are factored for regional programmes and not for a per property basis. 

Clr Arbuckle asked if the pest control was reviewed every 10 years?  Mr Underwood confirmed they are, 
however, they can be amended at anytime under the Biosecurity Act.  The plan as a whole will be reviewed 
in 2028. 

Clr Croad asked if Marlborough’s plan was consistent with the rest of New Zealand?  Mr Underwood advised 
that Marlborough is however, some Council’s such as Environment Canterbury have made some 
amendments such as the implementation of the wilding pine control programme.   

Clr Faulls asked for clarification on Option 1, if Council can still work with the landowner?  The biosecurity 
work would continue, however, in relation to this specific property, this is an active case.   

Mr Harvey noted that this a complex case.   

Clr Croad noted that the wilding pines are an issue and he would vote on option 1 if he could, however he is 
not on the Environment Committee.  Clr Hope advised that Clr Croad can vote at Full Council. 

Mayor Taylor noted she is happy that Council moves to the next stage. 

The Mayor/Clr Faulls: 
1. That the information be received.  
2. That the Council ratifies the lodgement of an Appeal with the High Court on the interim 

decision of Environment Court received by Council on 17 March 2023. 
Carried 

ATTENDANCE: Mr Pere Hawes, Council’s Manager Environmental Policy, was present for the following 
item. 

Env-0423-353 Appeals on the PMEP M100-09-01 
Mr Hawes noted that the purpose of the report is to inform the Committee of progress with resolving appeals 
made to the Environment Court on the PMEP. 
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51 notices of appeal on the PMEP were lodged with the Environment Court.   Mediation on all topics has 
now occurred, except for Topic 2: Water Allocation and Use. Mediation on Topic 2: Water Allocation and Use 
is currently occurring.  Good progress has been made in resolving appeals. Since the last report to the 
Environment and Planning Committee on 2 February 2023, six further consent memoranda have been 
submitted to the Environment Court.  Since the last report to the Environment and Planning Committee on 2 
February 2023, the Court has issued nine further consent orders.  The consent orders resolve appeals in a 
wide variety of topics.  

To date, ten appeals have been resolved in full and four appeals have been withdrawn. There are a total of 
37 notices of appeal remaining. A total of 34 consent orders have been issued by the Environment Court.  All 
future consent orders issued by the Environment Court will be reported to the Committee through 
subsequent updates.  Discussions during mediation have been positive and outcome focussed, and 
substantial progress has been made on resolving appeals.  All appeal points have now been considered 
through mediation processes or are in the process of being considered. 

Mr Hawes noted positive feedback from the Minister on the excellent work from MDC staff and wished for 
this to be noted.  Clr Hope recommended that the MDC media team write a positive article on the work 
completed by Mr Hawes and his team.  

Clr Adams also congratulated the team for their input and hard work and having only one appeal from all the 
work completed.   

Clrs Hope/Faulls: 
That the report be received. 

Carried 

NB: The order of the agenda was altered at this point and the following Item 14 was heard ahead of Item 12. 

ATTENDANCE: Ms Claire Frooms, Council’s Compliance Monitoring Team Leader, was present for the 
following item. 

Env-0423-354 New Zealand King Salmon Compliance 
Monitoring 2021/2022 U140294, U140295, U140296,  
 U160675, U150081, U040412, MFL001, MFL456 

Ms Frooms noted that the purpose of this report is to provide the Environment and Planning Committee with 
an overview of the compliance levels achieved by the New Zealand King Salmon (NZKS) Marine Farms in 
the Marlborough Sounds following monitoring conducted by Cawthron Institute and SLR in 2021/2022.  To 
highlight this report a PowerPoint presentation was shown (Presentation filed in CM Record No. 2380690) 

Nine Marlborough Sounds New Zealand King Salmon marine farms were assessed during this monitoring 
period and as a result a number of non-compliances with resource consent conditions were identified.  

The overall compliance assessment of all nine farms generated one significantly non-compliant, two non-
compliant and two technically non-compliant marine farms. The remaining farms were either compliant or 
had no relevant resource consent conditions. These assessments were reviewed by Council’s Compliance 
QA Peer Review Panel where one infringement notice was recommended for the significantly non-compliant 
farm and a letter of direction was recommended in response to the other non-compliances.  

An infringement and a letter of direction have been issued to the New Zealand King Salmon Company in 
relation to the non-compliances identified during the 2021-2022 monitoring period.  

Clrs Minehan/Innes: 
That the information be received. 

Carried 
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ATTENDANCE: Ms Georgia Murrin, Council’s Environmental Health Officer, was present for the following 
item. 

Env-0423-355 Gambling Venue Policy Review E350-004-009-02 
Ms Murrin noted that the purpose of the report was to provide Council with an update on the proposed 
changes to the Gambling Venue Policy which is required to be reviewed every three years.  To highlight this 
report a PowerPoint presentation was shown (Presentation filed in CM Record No. 2380697) 

Ms Murrin described the three options for Council to consider.   

Option one – Adopt a sinking lid approach for the number of class 4 venues and gaming machines. 
Therefore, Council will not grant consent for the establishment of any additional Class 4 venues or additional 
gaming machines, including Class 4 machines in TAB venues under this policy.  Ms Murrin felt this option 
would be the more suitable option.  

Option two – Cap the total number of gaming machine numbers to current machines in use in the district 
currently.  Cap the number of gaming machines to 165.  

Option three - Retain the existing Class 4 Policy but amend wording to allow for the new Racing Industry Act 
2020. 

The proposed timeframes are:  

• Advertise the Draft Policy and Statement of Proposal (Date TBC) if proposal is ratified at full Council 
on 18 May 2023 

• Submission period date TBC 

• Hold a community meeting (date TBC) during submission period.  

• Hearing to be held as soon as possible after submission period. 

• Sub-committee to deliberate and make recommendation (date TBC).  

• Council to finalise Gambling Venue Policy 2023 (date TBC). 

• Formally adopt the new policy in accordance with our governance requirements and Local 
Government Act. And send a copy of the Policy to DIA (date TBC). 

Clr Arbuckle suggested Option 4 should be off the table and suggested Option 2 is best.  Clr Hope advised 
that once this goes out for consultation, it will become evident what the public would like to vote on.  

Clr Adams asked if the public would see all three options?  Ms Murrin noted that the public will see all of the 
options.  

Clrs Sowman/Innes:   
That Council: 

1. Approve consultation on the proposed Gambling Venue Policy 2023 using special consultative 
procedures under s83 of the Local Government Act 2002.        

2. Approve a sub-committee of Clrs Barbara Faulls (Chair), Thelma Sowman and Ben Minehan to 
hear and deliberate on any submissions received on the proposed policy changes. 

Carried 

ATTENDANCE Clr Sowman withdrew from the meeting at 12.28 pm. 
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ATTENDANCE: Ms Vanessa Hantz, Council’s Compliance Monitoring Administration Officer, was present for 
the following item. 

Env-0423-356 Mooring Monitoring Overview E360-006-02 
Ms Hantz noted that the purpose of this report is to provide an overview of the compliance monitoring 
undertaken by the Environmental Protection team of moorings in Marlborough’s coastal marine area.  To 
highlight this report a PowerPoint presentation was shown (Presentation filed in CM Record No. 2380694) 

It is the responsibility of the resource consent holder to provide the mooring certificate to Council.  However, 
the mooring providers have developed a good working relationship with Council Environmental Protection 
team and generally provide these certificates directly to Council on behalf of the consent holder.  Between 
1 January 2022 and 31 December 2022 Council received approximately 1,300 inspection certificates.  
Mooring certificates are reviewed and monitored against the conditions of resource consent to ensure 
compliance has been achieved.  Common conditions assessed are the coordinates, vessel length, and 
swing circle radius.  The vessel length is assessed on the maximum vessel length granted even if the 
applicant has a smaller vessel.  This is due to other vessels being able to use the mooring up to the 
maximum vessel length.  During the 2022 year approximately 1,200 certificates were acknowledged as 
compliant.  This being 92% compliant with their conditions. 

Clr Minehan asked how many mooring providers are in Marlborough.  Ms Hantz noted there are three. 

Clrs Minehan/Faulls: 
That the information be received. 

Carried 

Env-0423-357 Information Package - 
 
Clrs Hope/J Arbuckle:   
That the Regulatory Department Information Package dated 20 April 2023 be received and noted. 

Carried 

The meeting closed at 12.36 pm. 

 

Record No:  2380686 
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5. Committee Reports 
5.3 Economic, Finance & Community Committee 

Economic, Finance & Community Committee Meeting held on 2 May 2023 
(Minute Nos. EF&C-0523-360 to EF&C-0523-374) 
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Minutes of a Meeting of the  
ECONOMIC, FINANCE & COMMUNITY COMMITTEE  

held in the Council Chambers, 15 Seymour Street, Blenheim  
on TUESDAY, 2 MAY 2023 commencing at 9.00 am 

Present 
Clrs J A Arbuckle (Chairperson), B G Dawson (Deputy), S R W Adams, S J Arbuckle, A R Burgess (from 
9.10am), J D N Croad, D A Dalliessi, R J Innes, B A Faulls, G A Hope, B J Minehan, T P Sowman and 
Mayor Nadine Taylor 

In Attendance 
Messrs M F Fletcher (Chief Financial Officer), D G Heiford (Manager, Economic, Community & Support 
Services) and Ms N Chauval (Committee Secretary) 

Apologies 
Clrs Croad/Adams: 
That the apology for absence from Clrs J C Rosene and M R K Flight be received and sustained. 
Carried 

PF&C-0523-360 Declaration of Interests - 
Clr Faulls declared an interest in Item 7 – Destination Marlborough 

ATTENDANCE: Ms Laura Skilton, Transport Planner Marlborough Roads, was present for the following item. 

PF&C-0523-361 Speed Management Plan R800-006-002-02 
Members noted that the purpose of the report was to receive the draft Speed Management Plan and to allow 
public consultation on the document to commence. The Marlborough Regional Speed Management Plan 
(April 2023) was separately attached to the agenda for members’ information. 

Ms Skilton advised that as part of the Land Transport Rule: Setting of Speed Limits 2022, all councils in 
New Zealand are required to prepare speed management plans to consider how safety infrastructure and 
speed limits can make our roads safer.  The legislation also requires that a territorial authority must consult in 
accordance with the consultation principles specified in section 82 of the Local Government Act 2002. 

It was noted that in preparing the draft Speed Management Plan, the Consultant has engaged with the 
Council’s Small Townships Project Manager, Council’s Road Safety Co-Ordinator, Police and 
Marlborough Roads staff.   

Members were advised that a Speed Management Plan is a 10 year plan that will be reviewed every three 
years.  The three year cycle aligns with the Waka Kotahi National Land Transport Plan (NLTP). Projects in 
the Speed Management Plan will be eligible for funding assistance from Waka Kotahi and will be included in 
the Regional Land Transport Plan but this does not guarantee that funding assistance from the National 
Land Transport Fund will be received. 

Ms Skilton advised that the draft Speed Management Plan has been sent to schools and the feedback 
received has been positive and a number of suggestions have been included in the plan.  

Ms Skilton has meet with the Manager of Māori Partnerships who has discussed the implications with 
maraes, no feedback on the outcome of the discussions has been received. 

It was noted that the submission period is scheduled for four weeks and must start no later than 5 October 
and be submitted to Waka Kotahi in March 2024. Members noted that the document is large and 



Page 27 

Economic, Finance & Community -  - Page 27 

comprehensive and following discussion on the length of the consultation period supported the four week 
consultation timeframe. Ms Skilton advised that all groups, schools and organisations contacted during the 
review will be advised when submissions open. 

It was noted there were roads and communities not currently identified for a speed limit change and it was 
queried whether submissions to that fact would be considered. Ms Skilton advised that draft submission 
questions have been compiled which includes a question cover any new roads to be included for the next 
Speed Management Plan review. 

Members acknowledged the amount of work that has gone into the Plan and noted having workshops to 
work through the document was extremely valuable and now look forward to receiving the community’s 
feedback.  

Clrs Dawson/Croad:   
1. That the draft Speed Management Plan is received. 
2. That Council agree to proceed with consultation on the recommendations contained in the 

report. 
Carried 

ATTENDANCE: Mr Steve Murrin, Marlborough Roads Manager, was present for the following item. 

PF&C-0523-362 Subdivision Connection Road  
 R800-006-002-02, R800-007-02 

Members noted that the purpose of the report was to seek Council support for the construction of a new link 
road to connect the new Muller Road Subdivision to the Wai-iti Subdivision and determine how the bridge 
could be funded. An aerial identifying the connection between the two subdivisions was included in the 
agenda item for members’ information. 

By way of background it was reported that the Council had approved two adjoining subdivisions that run 
either side of the town branch drain.  A new connection between the two subdivisions will provide better 
access and connectivity for the residents in the area. It was noted that the subdivisions were approved 
without the requirement for this link so the link would need to be funded by Council. 

It was noted that it is unlikely a new bridge would receive subsidy from Waka Kotahi as all new bridges need 
to be supported by a Business Case, or at the least included within an endorsed Transportation Study. 
Marlborough Roads has received a preliminary cost estimate for this work to be in the region of $500,000. 

Mr Murrin advised that since the paper was put together there has been further discussion on the proposal 
noting that there may be the possibility of the land to the east of the subdivision being developed. It was 
noted that it would require a Plan change but if the development did proceed it was considered a more 
suitable place for a road bridge. 

Mr Murrin suggested that further work needed to be undertaken to consider location of the bridge, traffic 
flows, options for a walking and cycling bridge and costings.  

The Mayor noted Mr Murrin’s suggestions and raised whether it would be prudent to let the item lie on the 
table for further work to be carried out.  

Members discussed the proposal.  

Mr Murrin advised that he would be able to investigate the options relatively quickly. It was noted the further 
work to determine the impacts can be done within the existing consultancy budgets. Members noted that it 
would be good to have some connection to the east whether the subdivision proceeds or not.  

At the conclusion of the discussion the following motion was put. 

Clrs Hope/Dawson:  
That the Committee support in principle the need for a connection between the two subdivisions, 
either traffic bridge or walking/cycling bridge, and for Marlborough Roads to investigate connection 
options, design options and funding options and to report back to the Assets & Services Committee 
when options have been reviewed. 
Carried 
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ATTENDANCE: Ms Samantha Young, Council’s Regional Events Advisor, was present for the following item. 

PF&C-0523-363 Regional Events Update E100-002-011 
Ms Young advised that the purpose of the report was to provide an update on the activities of Council’s 
Regional Events Advisor (REA) and Marlborough’s events sector. To highlight this report a powerpoint presentation 
was shown (presentation filed in CM Record No. 2386990). 

The presentation provided members with an overview of the last three major events held in Marlborough and 
Ms Young explained the tools used to evaluate the events and the economic impacts they have. All three 
events had improved results from previous years. It was noted that data for the Classic Fighters Omaka 
Airshow wasn’t available for this report but will be provided to the next meeting. 

Clr Dalliessi thanked Ms Young for the information provided and queried whether information on the average 
total transactions per day was available. Ms Young agreed to provide the additional information. 

Ms Young discussed the report on the Follow-ME Website analytics contained in the Information Package. It 
was noted that once the Brand Refresh is finalised there will be a campaign to highlight the Follow-ME page. 

Clrs Croad/Dalliessi: 
That the information be received. 
Carried 

PF&C-0523-364 Commercial Events Fund E100-002-006-27 
The Minutes of the Commercial Events Fund Sub-Committee meeting held on 3 April 2023 were attached for 
ratification by the Committee. 

Clrs J Arbuckle/Innes:   
That the Minutes of the Commercial Events Fund Sub-Committee meeting held on 3 April 2023 be 
ratified. 

Carried 

ATTENDANCE: Mr Bruce Moffat, General Manager Destination Marlborough, was present for the following 
item. 

PF&C-0523-365  Destination Marlborough – 2023/24 Draft 
Business Plan E100-004-01 

Mr Heiford noted that the purpose of the report was for the Destination Marlborough – 2023/24 Draft 
Business Plan to be presented to the Committee. The draft Destination Marlborough Annual Plan overview 
was included with the agenda item. 

As it was the first report to the Committee by the new General Manager for Destination, Bruce Moffat, 
Mr Heiford took the opportunity to introduce him to members and Mr Moffat provided a brief work history. 

To highlight the report a powerpoint presentation was shown (presentation filed in CM Record No. 2387085). 

At the conclusion of the presentation the Mayor thanked Mr Moffat for his report on the Draft Business Plan 
and requested that a summary / report on the 2022/23 Cruise Ship season and an outline plan for managing 
the 2023/24 Cruise season be presented at a future Committee meeting. 

The Mayor/Clr Croad:   
That Destination Marlborough Trust’s draft business plan for 2023/24 be received. 

Carried 

NB: Clr Faulls declared an interest in the above Destination Marlborough – 2023/24 Draft Business Plan. 
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PF&C-0523-366  Housing for Seniors D050-001-H01 
The Minutes of the Housing for Seniors Sub-Committee meeting held on 23 March 2023 were attached for 
ratification by the Committee. 

Clrs Croad/Dalliessi:   
That the Minutes of the Housing for Seniors Sub-Committee meeting held on 23 March 2023 be 
ratified. 

Carried 

PF&C-0523-367 CBD and Parking Sub-Committee D050-001-P01 
The Minutes of the CBD and Parking Sub-Committee meeting held on 31 March 2023 were attached for 
ratification by the Committee. 

It was requested that the Urbanism Plus reports be circulated to members and for members to identify any 
outstanding projects. 

Mr Lyall provided further details on the Armourguard contract noting that the contract is up for renewal and 
will be reviewed to consider delivery options. 

The Mayor/Clr Hope:   
That the Minutes of the CBD and Parking Sub-Committee meeting held on 31 March 2023 be ratified. 

Carried 

Postscript: Mr Neil Henry circulated, via email, the following reports to Councillors – Blenheim Town Centre Report (2009), Blenheim 
CBD Streetscape Design Brief (2011) 

ATTENDANCE: Meeting adjourned at 10.24 am and resumed at 10.40 am 

PF&C-0523-368 Audit & Risk Sub-Committee D050-001-A05 
The Minutes of the Audit & Risk Sub-Committee meetings held on 21 April 2023 and 28 March 2023 were 
attached for ratification by the Committee. 

Clrs J Arbuckle/Croad:   
That the Minutes of the Audit & Risk Sub-committee meetings held on 21 April 2023 and 
28 March 2023 be ratified. 

Carried 

PF&C-0523-369  Financial Report for Council – Period Ended 
28 February 2023 F275-001-01 

Mr Fletcher presented Council’s financial report for the period ended 28 February 2023.   

Members were advised that the major variances between actual and budget were higher than anticipated 
development contributions and vested assets as subdivisions have reached the title issue stage requiring 
contributions to be made; receipt of un-budgeted Affordable Water Reform Council Transition Support 
Package Funding. Lower than anticipated roading reinstatement expenditure due to the impacts of the 
August 2022 flood event. In the 2022/23 year $30.2M was spent on the July 2021 and August 2022 events 
with the initial $85.3M approved by Waka Kotahi now being utilised for both events. Accounting entries will 
be made at year end to move some of these costs to capital. Lower than anticipated grants uplifted by 
community-based organisations and external and internal interest expenses are lower than anticipated due 
to the savings, deferrals and delays in past capital expenditure programmes resulting in less external 
borrowings. 
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Mr Fletcher noted that Capital Expenditure is currently unfavourable to budget by $39.5M and advised that a 
detailed review of the year end forecast will be reported at the next Committee meeting. 

Comments were provided in the report on variances greater than $100,000. 

Clrs J Arbuckle/Dawson: 
That Council receive the Financial Report for the period ending 28 February 2023. 
Carried 

PF&C-0523-370 Treasury Management Report 31 March 2023  
 F290-006-21 

The Treasury Management Report for the period ending 31 March 2023 was presented to members. 

It was noted that the Cash, Investments and Borrowings were included as an attachment to the agenda item. 
These are details of the market interest rate movements; a summary of the investments Council held, and 
that these continue to comply with the Investment Policy section of the Treasury Management Policy; and a 
summary of the Council borrowings as at 31 March 2023. A number of graphs were provided in the item to 
show policy boundaries.  

Clrs J Arbuckle/Croad:   
That the information be received. 

Carried 

PF&C-0523-371 Debtors Overdue Reports as at 
31 March 2023 F220-002-020-22 

Mr Fletcher presented the Debtors Overdue Reports as at 31 March 2023 to members. 

Members were advised that the current and 30 – 90 Days balance both include large government 
department invoices. 

It was reported that the 90 Days balance includes several Development Contribution invoices that will be 
paid once the building project is near completion. The list of overdue Building Consents is increasing as 
building projects are not being started due to the unavailability of materials and builders. 

The Property Leases and Licences Debtors Report as of 31 March 2023 was attached to the agenda for 
Councillors' information.  

Clrs J Arbuckle/Dawson:   
That the information be received. 

Carried 

PF&C-0523-372 Rates Report as at 31 March 2023 F270-36-21 
Mr Fletcher noted that the purpose of the report was to advise the Council of the rates position as at 
31 March 2023. 

Members were advised on the current rating year arrears. It was noted that the fourth instalment of 2022-
2023 rates will be invoiced on 1 May 2023 with a due date of 8 June 2023. 

The value of the penalty run on 9 March 2023 was $75,876.65 (1302 properties), with last year for  
the same period being $72,861.63 (1242 properties).  It was noted that a significant portion have now paid, 
with only 266 rates accounts requiring further action. 

Of the 57 Notices of Demand sent on 22 March 2023, in relation to arrears as at 30 June 2022, 29 remain 
unpaid at this time. 
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Members were advised that the Rates Team are continuously following up with these rate payers and 
working with them to provide suitable repayment options if required. It was noted that the CSOs team 
actively encourage direct debit options and there is a ‘Ways to Pay Rates’ page on Council’s website. 

Members were advised that there are currently 12 properties with postponed rates. During this quarter, no 
new applications have been processed, nor are there any ending applications. One rate payer re-paid their 
postponed rates in full due the sale of their property. 

Clrs J Arbuckle/Sowman:   
That the information be received. 
Carried 

PF&C-0523-373 Information Package - 
Clrs Croad/Dalliessi:   
That the Economic, Finance & Community Information Package dated  be received and noted. 
Carried 

PF&C-0523-374  Decision to Conduct Business with the 
Public Excluded - 

Clrs J Arbuckle/Croad:   
That the public be excluded from the following parts of the proceedings of this meeting, namely: 
- Overdue Debtors 
- Trade Show and Expo 
The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are 
as follows: 

General Subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to 
each matter 

Ground(s) under Section 48(1) for the 
passing of this resolution 

Overdue Debtors In order to protect the 
privacy of natural persons, 
as provided for under 
Section 7(2)(a). 

That the public conduct of the relevant part 
of the proceedings of the meeting would be 
likely to result in the disclosure of 
information for which good reason for 
withholding exists under Section 7 of the 
Local Government Official Information and 
Meetings Act 1987. 

Trade Show and Expo To enable the Council, as 
holder of the information, 
to carry on, without 
prejudice or disadvantage, 
negotiations (including 
commercial and industrial 
negotiations) as provided 
for under Section 7(2)(i). 

That the public conduct of the relevant part 
of the proceedings of the meeting would be 
likely to result in the disclosure of 
information for which good reason for 
withholding exists under Section 7 of the 
Local Government Official Information and 
Meetings Act 1987. 

Carried 

The meeting closed at 11.38 am. 
Record No: 2387359 
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Annexure 

Public Forum 
1. Greg Colquhoun (Renwick Smart + Connected) – Topic: Update on recent St Patricks Day event. 

Presentation notes, attached as Appendix 1. 

2. Raymond Madsen (Marlborough Boxing Club) – Topic: Update following his submission to the 
LTP 2021-2031 

The Chair approved the following speaker who had not booked a time slot for the Public Forum.   

3. Robert Terry – Topic: Recent compliance issue / court case regarding breaching a trespass notice. 
The Chair agreed to follow up. 

 



Page 33 

Council – 18 May 2023 

Appendix 1 
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6. Marlborough Navigation Safety Bylaw 
(Clr Innes) (Report prepared by Jake Oliver)  H100-001-01 

Purpose of Report 
1. The purpose of this report is to brief Council on the proposed replacement navigation bylaw for the 

region and seek approval to commence a special consultative procedure on the replacement bylaw. 

Executive Summary 
2. The navigation safety bylaw assists with the regulation of shipping and activities on the waters of the 

region.  

3. The Navigation Bylaw 2009 came in force on 1st July 2010. The bylaw contains rules relating to 
maritime and navigation safety and is in need of replacement with some minor amendments.  

4. The changes made to this version of the bylaw include: 

a) Correcting information related to the working channel for Picton Harbour Radio. 

b) Incorporating water ski access lanes that are not currently included in schedule 4 of the bylaw.  

c) Updating fees and charges levied on activities. 

d) Making a range of minor editing changes to improve consistency and readability.  

5. There are areas of the bylaw that will need greater attention and in-depth consultation with operators 
and members of the community. These will be pursued as amendments at a later date. These are 
anticipated to include requirements around lifejackets, carriage of communications, vessel 
identification, and carriage of AIS (automatic identification system), common passage plans and 
commercial shipping operations.  

RECOMMENDATIONS 
1. That the Council determines that in the absence of a navigation bylaw made in accordance with 

the Maritime Transport Act 1994, the Council (and Harbourmaster) have limited powers to 
regulate shipping and other activities on the water in the Marlborough region.  

2. That the Council determines that a navigation bylaw in accordance with the Maritime Transport 
Act 1994 is the most appropriate way of addressing the perceived problem (regarding 
otherwise limited powers to regulate shipping and navigational safety).  

If the above recommendations are made:  

1. That the Council adopts and approves the draft Statement of Proposal and Bylaw attached to 
this paper as Appendices 1 and 2 respectively.  

2. That the Council authorises the Harbourmaster to make any required minor formatting changes 
and correction of errors in the draft Bylaw and Statement of Proposal. 

3. That a special consultative procedure in accordance with section 87 of the Local Government 
Act 2002 be commenced, by public notice of the final Statement of Proposal and draft Bylaw on 
1 June 2023.  

4. A submission period opens on 1st June 2023 and closes on 1st October 2023. 
5. That if necessary a sub-committee is formed to hear and deliberate on any submissions made, 

consisting of a minimum of 3 Councillors. 
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Background/Context 
6. The Navigation Bylaw 2009 came in force on 1st July 2010. The bylaw contains rules relating to 

maritime and navigation safety. 

7. Section 159 of the Local Government Act 2002 requires local authorities to review a bylaw made by it 
under this Act [LGA 2002], the Maritime Transport Act 1994, or the Local Government Act 1974 no 
later than 10 years after it was last reviewed as required by section 158 or section 159..  

8. Section 33M of the Maritime Transport Act 1994 enables regional councils, in consultation with the 
Director of Maritime NZ to make bylaws to: 

a) regulate and control the use or management of ships: 

b) regulate the placing and maintenance of moorings and maritime facilities: 

c) prevent nuisances arising from the use of ships and seaplanes: 

d) prevent nuisances arising from the actions of persons and things on or in the water: 

e) reserve the use of any waters for specified persons, ships, or seaplanes: 

f) in relation to boat races, swimming races, or similar events,— 

i) prohibit or regulate the use of ships: 

ii) regulate, or authorise the organisers of an event to regulate, the admission of persons to 
specified areas: 

g) regulate and control the use of anchorages: 

h) prescribe ship traffic separation and management schemes: 

i) specify requirements for the carriage and use of personal flotation devices and buoyancy aids 
on pleasure craft: 

j) require the marking and identification of personal water craft. 

9. A review of the bylaw commenced in 2017. The review process was not followed through to a final 
conclusion because, whilst working through the bylaw making process, a number of new issues arose 
in respect of navigation safety issues arising from the emergence of the iRex project.  

10. Owing to the delays to projects within the region, largely due to COVID, the current 2009/2010 bylaw 
has now expired.  

11. This means that the consultation process previously conducted in 2017 is no longer suitable for 
implementation of a reviewed instrument and a new review and consultation process for a 
replacement bylaw is required. 

12. Given that it is important to have a new bylaw in place as soon as possible (because the current bylaw 
has expired) Council staff propose to roll over into a replacement bylaw as much of the 2009 bylaw as 
possible with some minor amendments for clarity.  

13. The intention then is to subsequently pursue any additional matters that need addressing as the future 
requires, through bylaw amendment processes. For example, it is anticipated that this may include the 
implementation of the Marlborough Sounds Common Passage Plan, lifejackets, carriage of 
communications, vessel identification, carriage of AIS, common passage plans and commercial 
shipping operations.  
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Perceived problem 
14. Section 155 of the Local Government Act 2002 requires that a local authority, before commencing the 

process for making a bylaw, determines whether a bylaw is the most appropriate way of addressing 
the perceived problem.  

15. In this case, without a bylaw under the Maritime Transport Act 1994 in place (as is currently the case), 
the Council (through its Harbour master) has only limited powers to control the operation of ships (both 
commercial and recreational).  In the absence of a bylaw, the Council does not have the ability to 
effectively control the matters set out above in section 33M of the Maritime Transport Act. 

16.  In a region with as busy waters as Marlborough (with both commercial and recreational activity), this 
may create issues as these activities may conflict.  For example, without a bylaw the Council is not 
able to restrict areas in which people may be able to swim, or to waterski, which may create a 
navigational hazard for larger ships using the harbour’s facilities, as well as a danger to members of 
the public undertaking these activities.  

Is a bylaw the most appropriate way of addressing the perceived problem?  
17. In order to determine whether a bylaw is the most appropriate way of addressing the perceived 

problem, it is necessary to consider the relevant (and reasonably practicable) options.  

18. The relevant options here are:  

a) Option 1: Do nothing; and 

b) Option 2: make a bylaw.  

Option 1:  
19. If the Council does nothing, the lack of regulation contributing to the perceived problem (as set out 

above) will continue.  The Council will have limited powers to regulate the various shipping and 
recreational activities commonly occurring in the Marlborough region, and this may contribute to health 
and safety issues.  

20. Staff have considered non-regulatory options for addressing the problem.  Staff do not consider that 
non-regulatory measures will be sufficient to adequately address the problems. The difficulty with any 
voluntary compliance regime is that individuals may not have an adequate incentive to comply, and 
therefore this could create a danger to the public.   Bylaws are the most effective method for Council to 
achieve navigation and maritime safety. 

Option 2:  
21. Bylaws in relation to navigational safety and other matters are specifically anticipated by the Maritime 

Transport Act 1994.  The Council has previously had a Bylaw in place that allowed it to regulate these 
activities, and the experience generally has been that this has been an effective measure to enable 
the Council to safely regulate the various activities that co-exist within the Marlborough waters.  

22. Through a bylaw, the Council is able to regulate the matters set out above in section 33M of the 
Maritime Transport Act 1994 and ensure that any risks to safety or navigational hazards are 
minimised.  

23. Adopting a bylaw based on the previous 2009 version, with minor updates, allows the Council to 
ensure that minimum protections for navigational hazards and health and safety remain in place, 
before conducting a wholesale review of the provisions, which is likely to be necessary in the medium 
term.  

Conclusion regarding bylaw as an appropriate mechanism 
24.  Based on the assessment of the options as set out above, staff consider (and consequently 

recommend to the Council) that:  
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a) in the absence of a navigation bylaw made in accordance with the Maritime Transport Act 1994, 
the Council (and Harbourmaster) have limited powers to regulate shipping and other activities 
on the water in the Marlborough region; and  

b) a navigation bylaw in accordance with the Maritime Transport Act 1994 is the most appropriate 
way of addressing the perceived problem (regarding otherwise limited powers to regulate 
shipping and navigational safety). 

Proposed Bylaw and consultation 
25. In the event that the Council agrees with the staff recommendation in respect of a bylaw being the 

most appropriate way to address the perceived problem, staff have prepared a draft Bylaw and 
Statement of Proposal. Under s 155 of the LGA Council is also required to consider if the proposed 
bylaw is the more appropriate form of bylaw and if it gives rise to any implications under the New 
Zealand Bill of Rights Act 1990. 

26. Before preparing the draft bylaw, staff considered the various reasonably practicable options:  

a) Option A: make a bylaw based on the 2009 Bylaw in the interim, with the intention of conducting 
a more fulsome review at a later date; or  

b) Option B: conduct a detailed review to consider whether amendments may be desirable to all of 
the existing bylaw provisions.  

Option A:  
27. While this option may mean that the Bylaw ultimately adopted may require review ahead of its 

scheduled review date under the Local Government Act, this approach allows the Council to quickly 
put in place a bylaw to address the perceived problem outlined above.  

28. This option is also more consistent with the regulatory environment that users of the relevant waters 
have been used to operating under, so it is considered will present limited implementation issues.  

29. Staff consider that this review does present an opportunity to address some minor issues with the 
current Bylaw and make some small changes to improve the workability of the current bylaw. The key 
changes proposed include:  

a) Correcting information related to the working channel for Picton Harbour Radio. 

b) Incorporating water ski access lanes that are not currently included in schedule 4 of the bylaw.  

c) Updating fees and charges levied on activities; and 

d) Making a range of minor editing changes to improve internal consistency, readability and 
consistency with terminology used in the Maritime Transport Act and associated regulations.  

Option B: 
30. This option would allow for the Council to only go through one consultation process. 

31.  However, a more wholesale review of the provisions of the bylaw would require a more in-depth and 
iterative consultation process (both with the general public, but also likely input required from key 
stakeholders as part of the drafting process prior to adopting the draft bylaw for consultation). The 
special consultative procedure would be required. In the circumstances, where the 2009 Bylaw is no 
longer in force, this may leave a regulatory gap while the more in-depth consultation process is 
occurring.   

32. There are also likely upcoming changes to the regulatory environment in this area that will necessitate 
further updates to the bylaw in the medium term, regardless of what changes are implemented at this 
juncture. This includes anticipated updates by Maritime New Zealand to Part 91 of the Maritime Rules 
and changes to requirements around lifejackets, carriage of communications, vessel identification, and 
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carriage of AIS, common passage plans and commercial shipping operations. These proposed 
changes will require greater attention and in-depth consultation with operators and members of the 
community.  

33. It is recommended that once the bylaw is in effect that these areas are developed as amendments to 
the bylaw.   

New Zealand Bill of Rights Act 1990 considerations 
34. Staff have considered whether the proposed bylaw gives rise to any implications under the New 

Zealand Bill of Rights Act 1990. This requires consideration of whether the Bylaw limits any of the 
rights or freedoms contained in the Act and, if so, whether this limitation is “demonstrably justifiable in 
a free and democratic society”. 

35. The bylaw could potentially limit rights under NZBORA. For instance, the right to be secure against 
unreasonable search and seizure (s 21) may be limited because the Bylaw enables the 
Harbourmaster remove or move a vessel in certain circumstances, and the right to freedom of 
movement (s 18) may be limited where the Bylaw restricts movement or access to certain locations to 
manage the use of space and ensure safety for events. 

36. Staff consider these potential limitations are justified because they are rationally connected to the 
purpose of the bylaw, do not limit the right or freedom more than necessary to achieve the purpose, 
and are proportionate to the objective of ensuring navigational safety in the Marlborough region. 
Without these potential limitations, there would be a risk of nuisance, damage, harm and fatalities.  

Conclusion regarding options 
37. Staff recommend that, due to the need to ensure a working bylaw is in effect as soon as possible and 

in light of regulatory changes on the horizon that will require further update of the bylaw, Council 
proposes a Bylaw based largely on the previous 2009 bylaw with various amendments for clarity and 
to address particular matters of concern.  

38. For these reasons, staff recommend that Option A is adopted, and on that basis have prepared the 
draft bylaw and Statement of Proposal.  

39. The draft statement of proposal and Bylaw are attached to this paper as Appendices 1 and 2 
respectively.  

Consultation  
40. Section 156 of the Local Government Act 2002 requires that when making or amending a bylaw made 

under that Act, a local authority must use the special consultative procedure if:  

a) The bylaw concerns a matter identified in the local authority’s policy under section 76AA as 
being of significant interest to the public; or 

b) The local authority considers that there is, or is likely to be, a significant impact on the public 
due to the proposed bylaw or changes to the bylaw.  

41. Staff have considered whether either of these two criteria are met in relation to the proposed Bylaw.  

42. In this case, staff consider:  

a) Navigation safety and the regulation of vessels in Marlborough’s waters is not a matter listed as 
automatically significant under paragraph 12 of the Council’s Engagement and Significance 
Policy 2021; and  

b) As the proposed Bylaw largely mirrors the 2009 Bylaw that was previously in force, and the 
changes are generally minor and/or to improve the clarity of the Bylaw, there would not be a 
significant impact on the public due to the proposed bylaw.  
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43. Despite this, staff recommend that the special consultative procedure is used in accordance with 
section 87 of the Local Government Act, as given that there is no bylaw currently in place this will 
cover the situation where there may be a significant impact on the public.  

44. As part of this process, in order to ensure that the community is fully informed as to the Council’s 
intent and reasons for proposing the proposed Bylaw, staff have prepared a draft Statement of 
Proposal that can be published to assist with the consultation process.   

Proposed timing and method of consultation 
45. Further detail on the proposed timing and method of consultation is set out in the attached Statement 

of Proposal.  

46. In summary, staff propose:  

a) A public submission period open from 1 June 2023 and closing on 1 October 2023;  

b) The hearing of submissions by a subcommittee appointed by the Council;  

c) That subcommittee making recommendations to the Council in relation to the potential adoption 
of the proposed Bylaw, including any recommended amendments following the hearing of 
submissions.  

Presentation 
A presentation will be given by the Harbourmaster to provide further context as to the perceived problem, 
and the appropriateness of a bylaw to address this problem.  

 

Attachments 
Attachment 6.1 – Review of the MDC Navigation Bylaw 2009 page [40] 

Attachment 6.2 – Navigation Bylaw 2023 page [50] 

Author Jake Oliver, Harbour Master 

Authoriser Hans Versteegh, Manager of Environmental Policy, Science and Monitoring 
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Attachment 6.1 
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Attachment 6.2 
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7. Variation 2 – Ecologically Significant Marine Sites –
Summary of Decisions 

(Clr Hope) (Report prepared by Louise Walker) M100-11-07 

Purpose of Report  
1. To determine whether late submissions to Variation 2: Ecologically Significant Marine Sites are to be 

accepted. 

2. To adopt a summary of decisions requested in submissions to Variation 2. 

3. To approve the public notification of the summary of decisions requested. 

Executive Summary  
4. Submissions on Variation 2 to the PMEP closed on 11 April 2023. Council is now required to 

summarise the decisions being sought through submissions and to publicly notify the availability of the 
summary. The public notification also commences the period for further submissions to be made on 
submissions. To progress the variation, Council needs to adopt the summary of decisions and approve 
its public notification. 

5. In addition, three submissions were received after the submission period had closed. Council must 
consider whether to accept these submissions based on the matters set out in Section 37 of the RMA. 

RECOMMENDATIONS 
That Council: 

1. Accept the late submissions from NZ Rock Lobster Industry Council, Te Ātiawa o Te Waka a 
Māui Trust and Alan Riwaka. 

2. Adopt the summary of decisions requested in submissions, as set out in Attachment 7.1. 
3. Publicly notify the summary of decisions, as soon as practicable, in the Marlborough Express, 

Blenheim Sun, Nelson Evening Mail, The Post and Christchurch Press. 

Background/Context  
6. In promoting the sustainable management of natural and physical resources, the RMA requires the 

Council to recognise and provide for the protection of areas of significant indigenous vegetation and 
significant habitats of indigenous fauna as a matter of national importance (Part 2, Section 6 (c)). The 
protection of these values, whether on land, in freshwater or coastal environments also helps to 
achieve other matters of national importance, including landscape and natural character values and 
historic heritage. 

7. In the coastal marine area, Council achieves the Part 2 requirement through the identification and 
mapping of Ecologically Significant Marine Sites (ESMS). The PMEP currently identifies 124 ESMS 
and these are mapping in Volume 4.  

8. When a site is identified, its tolerance to benthic disturbance is assessed and a category assigned. 
Sites that required a greater degree of protection are categorised as A or B. Through PMEP 
provisions, seabed disturbance activities are restricted at these sites in order to protect the indigenous 
biodiversity values. Less vulnerable sites fall under category C and terrestrial only sites (such as King 
Shag sites) do not have a category as benthic disturbance restrictions are irrelevant. 

9. In order to ensure seabed disturbance doesn’t impact fragile sites, a further protection measure is 
provided by way of a buffer area. Those sites with a buffer are listed in Appendix 27, Volume 3 of the 
PMEP providing additional seabed activity restrictions adjacent to the sites.   



Page 99 

Council – 18 May 2023 

10. On 9 March 2023, Council notified Variation 2: Ecologically Significant Marine Sites to the proposed 
Marlborough Environment Plan. The variation proposes to: 
• Add 64 new significant sites; 

• Adjust the spatial boundaries of 44 existing sites and subsites; 

• Amend the category status of one existing site where no change is made to the site boundary; 

• Add ESMS 5.5: Hitaua Bay to standard 16.3.16.1, placing a restriction on the take and use of 
coastal water; 

• Add new sites to Appendix 27 of Volume 3 as applicable (as required by their category rating). 

The variation intention is to give effect to the existing planning framework and therefore does not 
propose to amend any PMEP objectives, policies, rules or methods. 

11. The above proposed changes reflect the information gathered through the ESMS programme’s annual 
reports. On 24 November 2022, at a meeting of the Environment and Planning Committee, the 
variation content, which proposes to amend the PMEP, was received and adopted.  

12. On 9 March 2023 the variation was publicly notified. 63 submissions were received on the variation 
from 39 submitters. Of those, three submitters provided their submissions subsequent to the close off 
date for submissions of 11 April 2023.  

13. The process for variations to a plan are specified in Schedule 1 of the Resource Management Act 
1991 (RMA). Once submissions are received, Council is required to summarise the decisions being 
sought and then to publicly notify the availability of the summary. This notification also commences the 
further submission process.   

Assessment/Analysis  
Late submissions 
14. The next step in the Schedule 1 process for this variation is to publicly notify a summary of decisions 

requested in submissions. The summary is provided in Attachment 7.1. It comprises all submissions 
lodged, including those received late. The late submissions are set out below:  

a) NZ Rock Lobster Industry Council – received on 14 April 2023 (3 working days late). The reason 
provided for the delay in lodging the submission was: 

We were unable to provide the submission by the closing date due to confirming information 
relevant to the submission with our constituents. 

b) Te Ātiawa o Te Waka a Māui Trust – received on 28 April 2023 (12 working days late). The 
reason provided for the delay in lodging the submission was: 

Te Ātiawa Trust acknowledges that this submission on Variation 2 of the MEP: Ecologically 
Significant Marine Sites (ESMS) is late. We therefore request an extension for the submission of 
Variation 3 of the pMEP. Te Ātiawa Trust informed Council’s Policy Team of the fact that an 
extension would be sought soon after the variations were notified. Due to the high level of 
interest from our whānau, competing priorities, limited capacity, other variations being notified 
concurrently and public holidays, we were unable to complete the work within the prescribed 
deadline. We understand the importance of timely submissions, but believe that a short 
extension has enabled us to deliver a more comprehensive and accurate submission. 

c) Alan Riwaka – received on 2 May 2023 (13 working days late). The reason provided for the 
delay in lodging the submission was: 

I apologise for the lateness of this submission owing to other significant matters beyond my 
control. More specifically, pressures in the Environment Court have until 28th April prevented me 
from responding until now. I can provide evidence in support of the Environment Court and my 
leadership role in leading Iwi arguments against the proposed Auckland Landfill. 
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15. The Council must decide whether to accept the late submissions. Council may waive a failure to 
comply with the time period for lodging a submission under Section 37 of the RMA. In making its 
decision, Council must take into account: 

a) The interests of any person who, in its opinion, may be directly affected by the extension or 
waiver; and 

b) The interests of the community in achieving adequate assessment of the effects of a policy 
statement or plan; and 

c) The Council’s duty under Section 21 to avoid unreasonable delay. 

16. All three submissions were able to be incorporated into the summary of decisions without causing a 
delay to the process. It is therefore recommended that the late submissions be accepted.  

Summary of decisions 
17. A summary of decisions, as the name suggests, summarises the decisions requested by persons who 

have made a submission on the variation (in accordance with Clause 7(1) of Schedule 1, RMA). The 
submission form (Form 5), that is prescribed in the RMA for a submission, includes a section for the 
decision sought from the local authority. Generally, this text is used to complete the data set. In some 
instances additional wording is added to provide context.  

18. The summary of decisions for Variation 2 is attached as Attachment 7.1. In order to progress the 
variation, Council is required to adopt the summary.  

Public notification 
19. Under the RMA, Council is required to publicly notify when the summary of decisions is made 

available for inspection. The summary of decisions should be publicly notified in the same newspapers 
as the original public notice for the variations, in this case Marlborough Express, Blenheim Sun, 
Nelson Evening Mail, The Post and Christchurch Press. In addition, the Council is required to serve a 
copy of the public notice on all persons who made submissions (in accordance with Clause 7(2) of 
Schedule 1, RMA). 

20. At notification, a hard copy of the summary of decisions will be made available for viewing at Council’s 
Blenheim Office, the Marlborough Library, and Council’s Picton Office/Picton Library. In addition, the 
summary will also be made available via Council’s website. 

21. On notification of the summary of decisions, there is then an opportunity for the following persons to 
make further submissions (in accordance with Clause 8 of the First Schedule of the RMA 1991):  

a)  Any person representing a relevant aspect of the public interest; or  

b)  Any person that has an interest in the variations greater than the interest that the general public 
has; or  

c)  The Council.  

22. Further submissions must be limited to a matter either in support of or in opposition to a submission.  

23. The period for making further submissions cannot exceed 10 working days, as set out in Clause 
7(1)(c) of Schedule 1, RMA. The Council has discretion under Section 37, RMA to extend the period 
for making further submissions, but must take into account the matters listed in para 12 above. In this 
instance, an increase in the time period is not being recommended as there are no extraordinary 
circumstances that would negate Council’s duty (Section 21) to avoid unreasonable delay. 

Next steps 
24. A hearing will be held to hear submissions on the variation. A report will be presented to a future 

committee seeking the appointment of a hearing panel for that process. 



Page 101 

Council – 18 May 2023 

Attachment 
Attachment 7.1 – Summary of decisions Page [102] 

Author Louise Walker, Strategic Planner 

Authoriser Pere Hawes, Manager – Environmental Policy 
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Attachment 7.1 

 



Page 103 

Council – 18 May 2023 



Page 104 

Council – 18 May 2023 



Page 105 

Council – 18 May 2023 



Page 106 

Council – 18 May 2023 

 



Page 107 

Council – 18 May 2023 

8. Variation 3 – Heritage Resource - Meretoto/Ship Cove – 
Summary of Decisions 

(Clr Hope) (Report prepared by Louise Walker) M100-11-08 

Purpose of Report  
1. To determine whether late submissions to Variation 3: Heritage Resource - Meretoto/Ship Cove are 

accepted. 

2. To adopt a summary of decisions requested in submissions to Variation 3. 

3. To approve the public notification of the summary of decisions requested. 

Executive Summary  
4. Submissions on Variation 3 to the PMEP closed on 11 April 2023. Council is now required to 

summarise the decisions being sought through submissions and to publicly notify the availability of the 
summary. The public notification also commences the period for further submissions to be made on 
submissions. To progress the variation, Council needs to adopt the summary of decisions and approve 
its public notification. 

5. In addition, two submissions were received after the submission period had closed. Council must 
consider whether to accept these submissions based on the matters set out in Section 37 of the RMA. 

RECOMMENDATIONS 
That Council: 
1. Accept the late submissions from Te Ātiawa o Te Waka a Māui Trust and Alan Riwaka. 
2. Adopt the summary of decisions requested in submissions, as set out in Attachment 8.1. 
3. Publicly notify the summary of decisions, as soon as practicable, in the Marlborough Express, 

Blenheim Sun, Nelson Evening Mail, The Post and Christchurch Press. 

Background/Context  
6. Heritage New Zealand Pouhere Taonga (HNZPT) entered the Meretoto/Ship Cove and Motuara Island 

site into the New Zealand Heritage List/Rārangi Kōrero as a ‘Historic Place Category 1’ (List number 
9900). The Category 1 type listing identifies sites as being of special or outstanding historical or 
cultural significance or value. The area is also the location of another HNZPT listing (List number 
9780), identifying this site as Wahi Tupuna/Tipuna. 

7. Once included in ‘The List’ it triggers provisions in the PMEP to consider the site for adoption into 
Appendix 13: Significant Heritage Resource and Sites and Places of Significance to Marlborough’s 
Tangata Whenua Iwi and the inclusion of the spatial extent of the site in Volume 4 – Maps. By 
including the site in the PMEP, the protective provisions in the plan for heritage resources would be 
applied. The variation does not propose to amend those existing provisions. 

8. On 24 November 2022, at a meeting of the Environment and Planning Committee, the variation 
content, which proposes to amend the PMEP, was received and adopted. On 9 March 2023, the 
variation was publicly notified. Six submissions were received on the variation. Of those, two 
submitters provided their submissions subsequent to the close off date for submissions of 
11 April 2023.  

9. The process for variations to a plan are specified in Schedule 1 of the Resource Management Act 
1991 (RMA). Once submissions are received, Council is required to summarise the decisions being 
sought and then to publicly notify the availability of the summary. This notification also commences the 
further submission process.   
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Assessment/Analysis  
Late submissions 
10. The next step in the Schedule 1 process for this variation is to publicly notify a summary of decisions 

requested in submissions. The summary is provided in Attachment 8.1. It comprises all submissions 
lodged, including those received late. The late submissions are set out below:  

d) Te Ātiawa o Te Waka a Māui Trust – received on 28 April 2023 (12 working days late). The 
reason provided for the delay in lodging the submission was: 

Te Ātiawa Trust acknowledges that this submission on Variation 3 of the pMEP is late. We 
therefore request an extension for the submission of Variation 3 of the pMEP. Te Ātiawa Trust 
informed Council’s Policy Team of the fact that an extension would be sought soon after the 
variations were notified. Due to the level of interest from our whānau, competing priorities, other 
variations being notified concurrently, and public holidays, we were unable to complete the work 
within the prescribed deadline.  

e) Alan Riwaka – received on 2 May 2023 (13 working days late). The reason provided for the 
delay in lodging the submission was: 

I apologise for the lateness of this submission owing to other significant matters beyond my 
control. More specifically, pressures in the Environment Court have until 28th April prevented me 
from responding until now. I can provide evidence in support of the Environment Court and my 
leadership role in leading Iwi arguments against the proposed Auckland Landfill. 

11. The Council must decide whether to accept the late submissions. Council may waive a failure to 
comply with the time period for lodging a submission under Section 37 of the RMA. In making its 
decision, Council must take into account: 

a) The interests of any person who, in its opinion, may be directly affected by the extension or 
waiver; and 

b) The interests of the community in achieving adequate assessment of the effects of a policy 
statement or plan; and 

c) The Council’s duty under Section 21 to avoid unreasonable delay. 

12. Both submissions were able to be incorporated into the summary of decisions without causing a delay 
to the process. It is therefore recommended that the late submissions be accepted. 

Summary of decisions 
13. A summary of decisions, as the name suggests, summarises the decisions requested by persons who 

have made a submission on the variation (in accordance with Clause 7(1) of Schedule 1, RMA). The 
submission form (Form 5), that is prescribed in the RMA for a submission, includes a section for the 
decision sought from the local authority. Generally, this text is used to complete the data set. In some 
instances additional wording is added to provide context.  

14. The summary of decisions for Variation 3 is attached as Attachment 8.1. In order to progress the 
variation, Council is required to adopt the summary.  

Public notification 
15. Under the RMA, Council is required to publicly notify when the summary of decisions is made 

available for inspection. The summary of decisions should be publicly notified in the same newspapers 
as the original public notice for the variations, in this case Marlborough Express, Blenheim Sun, 
Nelson Evening Mail, The Post and Christchurch Press. In addition, the Council is required to serve a 
copy of the public notice on all persons who made submissions (in accordance with Clause 7(2) of 
Schedule 1, RMA). 

16. At notification, a hard copy of the summary of decisions will be made available for viewing at Council’s 
Blenheim Office, the Marlborough Library, and Council’s Picton Office/Picton Library. In addition, the 
summary will also be made available via Council’s website. 
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17. On notification of the summary of decisions, there is then an opportunity for the following persons to 
make further submissions (in accordance with Clause 8 of the First Schedule of the RMA 1991):  

a)  Any person representing a relevant aspect of the public interest; or  

b)  Any person that has an interest in the variations greater than the interest that the general public 
has; or  

c)  The Council.  

18. Further submissions must be limited to a matter either in support of or in opposition to a submission.  

19. The period for making further submissions cannot exceed 10 working days, as set out in Clause 
7(1)(c) of Schedule 1, RMA. The Council has discretion under Section 37, RMA to extend the period 
for making further submissions, but must take into account the matters listed in para 12 above. In this 
instance, an increase in the time period is not being recommended as there are no extraordinary 
circumstances that would negate Council’s duty (Section 21) to avoid unreasonable delay. 

Next steps 
20. A hearing will be held to hear submissions on the variation. A report will be presented to a future 

committee seeking the appointment of a hearing panel for that process. 

Attachment 
Attachment 8.1 – Summary of Submissions Page [110] 

 

Author Louise Walker, Strategic Planner 

Authoriser Pere Hawes, Manager – Environmental Policy 
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Attachment 8.1 
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9. Decision to Conduct Business with the Public Excluded 
That the public be excluded from the following parts of the proceedings of this meeting, namely: 
- Confirmation of Public Excluded Minutes 
- Committee Reports (Public Excluded Sections) 
- Flaxbourne Irrigation 

The general subject of each matter to be considered while the public is excluded, the reason for passing this 
resolution in relation to each matter and the specific grounds under Section 48(1) of the Local Government 
Official Information and Meetings Act 1987 for the passing of this resolution are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under Section48(1) for 
the passing of this resolution 

Minutes and Committee 
Reports 

As set out in the Minutes 
and Reports 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to result 
in the disclosure of information for 
which good reason for withholding 
exists under Section 7 of the Local 
Government Official Information 
and Meetings Act 1987. 

Flaxbourne Irrigation To enable the Council, as 
holder of the information, to 
carry on, without prejudice 
or disadvantage, 
negotiations (including 
commercial and industrial 
negotiations) as provided for 
under Section 7(2)(i). 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to result 
in the disclosure of information for 
which good reason for withholding 
exists under Section 7 of the Local 
Government Official Information 
and Meetings Act 1987. 
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