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1. Apologies 
An apology from Clr S J Arbuckle and T P Sowman has been received. 

2. Declaration of Interests 
Members are reminded of the need to be vigilant to stand aside from decision making when a conflict 
arises between their role as a member and any private or other external interest they might have. 
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3. Resource Hearing Commissioner Decision 
(also refer to separate attachment) 

1. Resource Hearing Commissioner Hearing held on 4 June 2025 (U240867)  

A full copy of the Decision is separately attached to the Agenda. 

A summary of this Decision follows: 

Schedule of Resource Hearing Commissioner Decisions 
Pages Date Subject Decision 
1 - 16 4 June 2025 Craig Brand (on behalf of C Brand 

Family Trust) and Alexandra Amanda 
Hillan Low - Application for Resource 
Consent - Land Use (Activity) - 44 
Waimarama Street, Waikawa, Picton 
(U240867) 

GRANTED  
Land Use (Activity) to authorise a dwelling house 
located within 8 metres of the site (east) boundary on 
Lot 2 DP 374961; and to authorise two (2) water tanks 
located within 8 metres of the site (east) boundary on 
Lot 2 DP 374961. 
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4. Changes in National Direction – Council Submissions on 
Packages 1 to 3  
(also refer separate submissions available on Council’s website) 

(The Chair) (Report prepared by Sarah Pearson) N100-001-01-01, 02, 03, 04, 05, 07;  
 N100-002-02, 03, 04, 08, 10, 11 

Purpose of Report  
1. To present the Council’s submissions on updating Resource Management Act (RMA) national 

direction – Packages 1 & 2 - Infrastructure and Development, and Primary Sector and Package 3 - 
Freshwater. 

Executive Summary  
2. New and amended national direction are part of the Government’s active programme of resource 

management reform.   

3. Government publicly released for consultation three packages of proposals on national direction on 
29 May 2025, with the submission period closing on 27 July 2025.  

4. These packages proposed the introduction of four new national direction instruments and 
amendments to 12 existing national direction instruments. 

5. Two Council endorsed submissions were made, these were focused on parts of the proposals that 
had relevance in the Marlborough context. 

6. For Packages 1 & 2 - Infrastructure and Development and Primary Sector, Council chose to submit on  

• the National Policy Statement for Infrastructure, and the proposed National Environmental 
Standards for Granny Flats (Minor Residential Units) and for Papakāinga, 

• changes to existing National Environmental Standards for Marine Aquaculture, and Commercial 
Forestry, 

• changes to the existing National Policy Statement for Highly Productive Land, and 
• proposed amendments to multiple instruments for quarrying and mining and the Stock 

Exclusion Regulations. 

7. For Package 3 – Freshwater, Council chose to submit on 

• the National Policy Statement for Freshwater Management – objectives, Te Mana o te Wai, values, 
attributes and national bottom lines, 

• water security and water storage, 
• simplifying wetlands provisions, 
• simplifying fish passage provisions, 
• National Environmental Standard for Freshwater rules for synthetic nitrogen fertilizer (N Cap), 
• including mapping requirements for drinking water sources, 
• relationship of freshwater amendments to wider resource management reforms and 

implementation timing. 

8. It is anticipated that the changes in Packages 1 and 2 will be gazetted/made in late 2025 once 
submissions have been considered by Government. 

9. In respect of Package 3, it is intended that an exposure draft of the new NPS for Freshwater 
Management would be subsequently released and consulted on. 

10. With the uncertainty around Phase 3 of the RM Reforms, national direction and the proposed 
Plan Stop recently announced by the Government, it is unclear at this stage when plans will be 
required to implement national direction changes. 
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RECOMMENDATION 
That the Council’s submissions on Packages 1 & 2 - Infrastructure and Development and Primary 
Sector and Package 3 – Freshwater be received. 

Background/Context  
11. Government has an active programme of resource management reform, which includes new and 

amended national direction to improve operation of the resource management system under the RMA.  

12. The national direction programme proposes:   

• Targeted amendments to 12 existing national direction instruments and introduction of four new 
national direction instruments, through a combined statutory consultation process;  

• Consultation on options to amend two existing national direction instruments on freshwater; and 
• Consultation on national housing and urban policy (currently part of national direction under the 

RMA) to inform development of the new resource management system. 

13. The proposals have been grouped into four “packages”, as follows:  

• Package 1: Infrastructure and Development comprises new instruments and amendments to 
existing national direction instruments. The public consultation was part of the statutory process to 
prepare and amend national direction under section 46A (1) and (2) of the RMA.  

• Package 2: Primary Sector comprises new instruments and amendments to existing national 
direction instruments. The public consultation was part of the statutory process to prepare and 
amend national direction under section 46A (1) and (2) of the RMA.  

• Package 3: Freshwater comprises options to amend existing national direction instruments for 
freshwater. The consultation invited feedback on freshwater proposals, which included some broad 
options. Further consultation will be undertaken through an exposure draft.   

• Package 4: Going for Housing Growth includes a discussion document for consultation and 
submissions on key aspects of the Going for Housing Growth Pillar 1 policy proposals, and an 
indicative assessment of implementation options for different components in the new resource 
management system. Further consultation will be held as the detailed design of the new system 
progresses. 

14. The Government publicly released Packages 1-3 on 29 May 2025 with the submission period closing 
on 27 July 2025. Package 4 was released on the 18 June 2025 and closes on 17 August 2025.  

15. Package 4 consultation is very high level and focused on Tier 1 and 2 councils1, looking to inform 
Phase 3 of the RMA reform. Council will not be making a submission on this fourth package 
considering it would be more efficient and effective to wait until more detail is released during the 
Phase 3 RMA reforms and consultation. This will enable a better assessment to be made of the 
effects in the Marlborough context.  

16. The focus of this agenda item is the Council’s submissions on Packages 1-3. 

17. At its meeting on 26 June 2025, Council approved a sub-committee of the Mayor, and the Chair and the 
Deputy Chair of the Environment and Planning Committee to consider and approve Council 
submissions on these packages. 

18. The sub-committee worked with the staff to produce two submissions, one for packages 1 and 2, and 
a separate one for package 3 Freshwater. This split reflected the nature of the amendment processes 
for each package and online submission requirements. 

 
1 Marlborough is a Tier 3 council. 

https://www.marlborough.govt.nz/repository/libraries/id:2ifzri1o01cxbymxkvwz/hierarchy/documents/your-council/meetings/2025/council-2025-list/Council%2026%20June%202025%20Agenda.pdf
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19. The submissions were targeted to proposals that had relevance in the Marlborough context, rather 
than providing comment on every single proposed point or specifically answering questions in the 
consultation documents. Following are key points / themes of those submissions, please see the 
separately attached submissions for full details. 

MDC Submission 1 - Packages 1 & 2 – Infrastructure and Development and 
Primary Sector 
Infrastructure  
20. The infrastructure component of the first package involved several changes to four existing 

instruments, however, Council chose to focus on the proposed new National Policy Statement for 
Infrastructure (NPS-I). 

21. While acknowledging the Government’s concern that current national direction doesn’t sufficiently 
recognise the benefits of infrastructure, Council questioned whether the NPS-I would achieve the 
effective, efficient and safe operation of critical national infrastructure. 

22. Council suggested for nationally significant infrastructure, such as transport networks and electricity 
generation and transmission, the strategic, long-term planning should be done at the central level, 
rather than issuing a series of national directions.  

23. This centralised function could be developed through Phase 3 of the RMA reform where clear 
parameters could be provided in the new Planning Act to enable and protect nationally significant 
infrastructure. These would then be enforced through a National Spatial Plan, incorporating the 
Government’s National Infrastructure Plan with input from network utility operators. 

24. Regional Spatial Plans would need to give effect to the National Spatial Plan, avoiding the need for a 
designation process. Any permissions or consents required to implement the national infrastructure 
projects, could be managed through a streamlined Environmental Protection Authority process. 

Development  
NES–Granny Flats (Minor Residential Units) (NES-GF) 
25. Council agreed the NES-GF should apply to urban residential zones but raised concern when applied 

in rural and coastal zones. This concern was the potential for reverse sensitivity effects on rural 
production land and activities, and negative effects on landscape values in coastal areas. Council 
requested the ability to exercise stringency in non-residential zones to address these issues and 
provide for appropriate use at place, or alternatively the use of greater setbacks.    

26. Clarification and alignment were sought for the definition of a minor residential unit in the proposed 
NES-GF and the description under the Building and Construction (Small Stand-alone Dwellings) 
Amendment Bill2. 

NES–Papakāinga (NES-P) 
27. The Proposed Marlborough Environment Plan (PMEP) has provision for papakāinga, which reflect a 

balance reached after an extensive plan development process, between the aspirations of tangata 
whenua and the limits of the region’s natural environment. Council strongly supported enabling Māori 
landowners to use their land to develop papakāinga and increasing the supply of affordable housing 
for whānau, hapū and iwi. 

28. While Council remained neutral on the proposed number of papakāinga units, Council chose to 
highlight that consideration of the ability of the surrounding environment to accommodate papakāinga 
is an essential requirement of the permitted activity determination process (e.g. water supply and 
wastewater management). Council requested the ability to exercise stringency to manage regional 

 
2 Building and Construction (Small Stand-alone Dwellings) Amendment Bill 

https://www.legislation.govt.nz/bill/government/2025/0166/6.0/d485770e2.html
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diversity at place and enable management for effects such as reverse sensitivity in the rural 
environment. 

29. Clarification was sort on ancillary non-residential activities in relation to the provision of papakāinga, in 
particular the scope and extent of commercial activities and the intended definition of “direct benefit” 
terminology. 

30. Council opposed some of the proposed matters of discretion related to restricted discretionary and 
discretionary activities citing that these related to matters that only tangata whenua could assess or 
matters that related to private market considerations and ownership decisions that was out of scope of 
Council consideration. 

NPS-Natural Hazards (NPS-NH) 
31. As a first step towards more comprehensive national direction in the future, Council supported the 

need for the NPS-NH. However, the narrow scope of the proposal, primarily focusing on consenting 
matters (subdivision and land use), was of a concern to Council through potentially limiting its 
effectiveness in addressing long-term resilience and adaptation.  

32. The exclusion of infrastructure from the NPS-NH was also a Council concern. Significant time, costs 
and resources are required for new infrastructure which should warrant the inclusion of infrastructure 
within this instrument. More generally, the proposed NPS-NH lacked alignment with the precautionary 
principle embedded in the current RMA which is seen as critical for managing uncertainty in hazard 
risk. 

33. Regarding the proposed standard risk assessment, Council suggested further clarity was required in 
respect to the risk matrix including national guidance on thresholds, mitigation standards and climate 
scenarios. To ensure consistency and legal robustness Council recommended the proposed risk 
assessment process be embedded in legislation. 

34. Council also highlighted that while the proposal allows councils to manage risk proportionally, many 
councils, including Marlborough, currently face gaps in hazard data and have not undertaken formal 
risk assessments at regional, local, or site-specific levels. The proposal also didn’t provide clear 
timeframes or resourcing commitments to support implementation, placing unrealistic burden on 
councils to deliver new obligations. 

35. Clarity was requested by Council on the definition of terms such as “new development” and “best 
available information”.  

36. Regarding implementation of the NPS-NH, Council requested this be delayed at least until other 
national direction instruments were finalised, but preferably until Phase 3 of RMA reforms were stood 
up to ensure alignment and integration. Notwithstanding timing, Council requested clear 
implementation timeframes as well as funding and technical support be available to councils. 

Primary Sector 
NES Marine Aquaculture (NES-MA) 
37. With Marlborough being New Zealand’s largest aquaculture producer, with over 600 marine farms, 

Council made detailed submissions, including a row-by-row analysis, on the proposed NES-MA 
changes. 

38. Council highlighted the substantial work that Council, industry, Crown agencies, iwi and community 
have undertaken to achieve a sustainable allocation and planning framework for marine farming 
through Variation 1: Marine Farming to the PMEP. 

39. Through this allocation and management framework, Council has successfully provided certainty to 
marine farmers and the marine farming industry. Variation 1 is more lenient than the existing NES-MA 
and marine farmers have already taken advantage of this with approximately 150 already shifted into 
Aquaculture Management Areas (AMAs). 
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40. Council was generally in support of the proposed amendments contained in Parts 1, 3 and 4 of 
NES-MA and was supportive of innovation and adaption in marine farming and encouraging research 
and trials in appropriate areas. 

41. However, the following points were made; 

a) The proposed provisions enabling research and trials in areas identified as inappropriate for 
marine farming in the Marlborough Sounds through Variation 1 would undermine the spatial 
allocation framework that has been achieved and risks conflicting with other natural and human 
use values that exist in the Marlborough Sounds. 

b) Council raised concerns arising from the lack of a definition for “research and trials” which 
creates uncertainty particularly regarding the nature and scale of those activities and their 
effects.  Without clear parameters, potential exits for commercial operations to be disguised as 
a trial potentially in areas identified as inappropriate for aquaculture.  

c) The ability to exercise stringency in respect of species should be included, particularly for those 
species that pose a biosecurity risk. In addition, Council did not support the ability to add 
Undaria pinnatifida to an existing marine farm as controlled activity as it is a biosecurity risk in 
Marlborough. 

d) A controlled activity status being used to add additional finfish species to existing farms for 
fed-aquaculture was not supported by Council, there appearing to be no justification, or reasons 
for, departing from the existing approach as a restricted discretionary activity. 

42. Other proposed changes were noted to give an expectation to the industry that changes to, or 
cancellation of, conditions will be a controlled activity and that consent will be granted. Council has 
concerns that in cases where the Council determines that changes are substantial enough to be 
considered a new activity and as such require a new application, the proposed change expectations 
may open the Council up to judicial review proceedings. 

NES Commercial Forestry (NES-CF) 
43. Proposed amendments to the process for justifying more stringent rules under Regulations 6(1)(a) 

were opposed by Council. Council did not consider the proposed process for councils to prove an area 
unsafe, through geological and topographical assessment of hazard risk, was a fair representation of 
the way the community as a whole should fund modelling and risk assessment for application of 
stringency, rather than the onus falling on forestry companies to provide the evidence that 
afforestation and harvest on a site was safe. 

44. Council questioned the meaning of “severe erosion”, noting this is not a term used under the Erosion 
Susceptibility Classification (ESC) and that the ESC can be an inaccurate representation of erosion 
risk. In addition, Council considered that it is the severity of downstream adverse effect that should be 
the trigger, not the severity of the erosion (low levels of erosion can have significant downstream 
effects in sensitive receiving environments). 

45. Council expressed concerned that basing NES-CF mapping on Land Use Capability (LUC) was an 
outdated approach with improved methodologies available at finer scale data but noted that this was 
not being used in a consistent way across New Zealand. Council recommended a data driven 
approach, with mapping that was funded by Central Government, thereby providing consistent 
application at a national scale. 

46. The repeal of regulation 6(4A) relating to afforestation stringency was opposed by Council. This was 
seen as restricting Council’s ability to apply any stringency at a regional or catchment-wide scale 
which is important to help address cumulative effects of multiple forestry blocks being planted within 
the same catchment at the same time, leading to concurrent harvests decades later. As well as 
helping to provide a coherent framework for control of wilding trees rather than relying on 
property-by-property wilding tree calculations. 
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47. Council supported allowing stringency to be applied that would require afforestation, harvesting, and 
replanting plans to avoid known ‘high risk’ areas. Equally Council supported the proposed amendment 
to wilding pine risk and control regulations and removal of the term woody debris. 

48. Regarding slash mobilisation risk assessments, Council supported a data-driven approach. Council 
had concerns that the proposed assessment discounted a significant amount of land as being “low 
risk” when actual risk may be more strongly influenced by weather events and local rainfall conditions 
during such events, rather than the slope or connectivity. Council requested either a nationally 
consistent connectivity model be employed standardising nominated receivers, or a simplified full 
catchment approach be employed where slash is managed where slope exceeds a suitable limit. 

49. Further Council suggested creation of nationally consistent mapping for slash assessment data and 
sought clarity around the activity status for slash removal following a risk assessment. 

50. Council also took the opportunity to highlight an issue that has arisen regarding the management of 
windthrow within the commercial forestry industry and requested that consideration is given to a 
mechanism for addressing windthrow within the NES-CF. 

NPS Highly productive land (NPS-HPL) 
51. Council supported the removal of Land Use Capability (LUC) Class 3 land from NPS-HPL restrictions 

with immediate effect, while maintaining restrictions on LUC Classes 1 and 2 land.   

52. Council requested regional discretion to allow retention of minor areas of LUC 3, where doing so 
would ensure larger, coherent groupings of LUC 1, 2, and 3 when applied in practice. Equally, 
enablement of the inverse, enabling councils to include and exclude LUC 1, 2, or 3 to create sensible 
boundaries on-ground, such as natural boundaries (streams), established urban boundaries, and 
property boundaries.   

53. The introduction of Special Agricultural Areas (SAA) was opposed by Council, with concerns that in 
this context protection of certain areas was based on crop value, rather than protection of the soil 
itself. Council suggested that the protection of multi-purpose, versatile soils capable of supporting a 
variety of crop uses should be the goal.   

54. Extending timeframes for mapping of HPL was not a significant concern for Council, however the use 
of LUC methodology upon which the mapping is based was. Council suggested that the mapping 
needs to be done from a consistent national base level assessment, with regional adjustment 
afterwards to allow for a more granular approach.   

Multiple Instruments for quarrying and mining 
55. Council welcomed the alignment and clarification of terminology and definitions across the national 

directions for “extraction of minerals and ancillary activities” and “quarrying activities”. Council agreed 
that a definition for “quarrying activities” was required but requested that this be provided prior to 
Phase 3 of the RMA reforms as proposed. 

56. The continued requirements for projects to meet gateway tests, appropriately managing their effects 
on environmental values, and comply with any other plan requirements was supported by Council. 

Stock Exclusions Regulations 
57. Proposed amendments to the Regulations remove the requirement to exclude non-intensively grazed 

beef cattle and deer from natural wetlands. Council supported the ability to apply regional stringency in 
respect of waterbodies identified through the Schedule 1 process as being regionally significant. 

58. Council took the opportunity to highlight the PMEP protection framework for significant wetlands, being 
those that have been identified and mapped as regionally significant based on biodiversity criteria. 
This has proven to be a balanced solution to protect regional important wetlands while relieving the 
primary producer of the burden of excluding stock from all natural inland wetlands and the confusion 
associated with that definition.  
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MDC Submission 2 – Package 3 – Freshwater 
Changes to the National Policy Statement for Freshwater Management (NPS-FM) 
59. Overall Council supported clarity in the NPS-FM that improving freshwater quality will require iterative, 

gradual improvement over long timeframes over multiple planning cycles. 

Objectives  
60. Council strongly supported an objective containing wording “maintain or improve water quality”, being 

a tangible and understandable outcome from a community perspective, reflecting community 
feedback. 

61. Having multiple streamlined objectives for the NPS-FM which better reflect the realities of balancing 
demands on freshwater was also supported, with Council requesting objectives are clear on intent and 
supported by implementation guidance to help deal with the complexities of freshwater management. 

62. Council did not support the introduction of a new objective requiring the consideration of the “pace and 
cost of change”, as this is already a requirement through RMA Section 32 assessment. 

Te Mana o te Wai 
63. Council noted that all options proposed effectively remove the hierarchy of obligations. 

64. Council requested clear guidance which provides clarity of definition, intent in relation to rebalancing, 
and how implementation should be achieved. 

Flexibility in the National Objectives Framework – values, attributes and national bottom 
lines 
65. Council supported the ability for values to be identified that are reflective of place / catchment / 

management unit across its region. Such flexibility would assist in identifying outcomes and attributes 
that are meaningful for each catchment, in turn enabling clearer understanding of the regulatory 
controls needed to maintain and enhance freshwater within catchments. 

66. Increased regional discretion regarding the choice of attributes that are relevant at place was 
supported, with a national focus on the four major contaminants (nitrogen, phosphorus, sediment and 
E.coli). Equally, Council supported regional flexibility in monitoring methods and changes where 
science underpinning a threshold or method for monitoring an attribute has changed. 

67. A summary table was provided in the submission discussing each of the attributes in the NPS-FM 
2020 Appendices 2A and 2B, together with commentary on their monitoring method and providing an 
overall consideration of their usefulness in the Marlborough context. 

68. Retention of National Bottom Lines (NBL) was supported for attributes that are well understood and 
practical to measure. However, Council highlighted there should be enough flexibility to adjust NBL 
and bands to regional circumstances for specific waterways if needed. Council did not support an 
option to regionally adjust NBL just because of high social, cultural or economic costs, instead 
suggesting timeframes for achieving NBL are adjusted to take account of these matters. 

Addressing water security and water storage 
69. Off-stream water storage was supported by Council already being enabled through provisions in the 

PMEP. However, Council requested that a definition should be provided. 

70. Council provided a range of comments highlighting its experience in this area including the use of a 
limit on the annual volume of water that could be taken for storage which satisfied water users 
concerns that water available for storage could be “captured” by a single or limited number of users to 
the detriment of other users wanting to store water downstream.  

71. More detailed comments in relation to the draft standards proposed for off-stream storage were 
provided through an appendix. 
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Simplifying the wetlands provisions 
72. Simplification of wetland provisions was supported by Council, but definitions needed to be clear and 

any permitted activity standards related to wetland activities must be carefully thought through.  

73. Council noted that the current definition of natural inland wetland had resulted in less-than-optimal 
implementation outcomes, confusion and litigation. Marlborough’s PMEP framework for significant 
wetlands was highlighted as a pragmatic, less ambiguous and more meaningful way to define and 
delineate wetlands with indigenous biodiversity values to ensure their identification and protected in a 
way that makes the most significant contribution to indigenous biodiversity outcomes in a situation of 
limited resources.   

74. The continuation of the wetland mapping was supported by Council, although again suggesting a 
more efficient process would be to focus on the identification of existing significant wetlands through 
biodiversity criteria only.   

75. Council noted it would support permitted activity enablement of farming activities within 100m of 
wetlands if there was the continued enablement of regional stringency under Section 6 of the NES-F. 
Suggestion was made that any standards include activity exclusion buffers to prevent activities such 
as land disturbance and ensure wetland hydrological function or water levels do not change. 

Simplifying the fish passage provisions 
76. Council supported the proposals in relation to simplifying fish passage provisions but raised concerns 

around the removal of velocity controls in the proposed amendments to permitted activity controls for 
culverts (s70). Being a critical factor relating to fish passage, Council suggested some form of check 
on velocity of water through a structure should be included within the permitted activity standards.  

Addressing remaining issues with farmer-facing regulations – NES-F rules for synthetic 
nitrogen fertilizer (N Cap) 
77. Council supported the continuation of the N Cap as an important part of water quality protection by 

controlling nitrogen inputs. Council had concerns that the removal of the national N Cap could lead to 
an increase in use should market conditions change.  

78. Equally, continuation of the NES-F enablement of regional stringency based on local circumstances 
and level of risk was strongly supported by Council, with minor reporting amendments proposed to 
make it easier for farmers to comply also supported.   

Including mapping requirements for drinking water sources 
79. Council supported the mapping of source water risk management areas (SWRMAs) to provide 

certainty but had concerns that the proposal to map and publish all SWRMAs now before any 
amendments are made to the National Environmental Standard for Drinking Water (NES-DW) activity 
controls would likely result in heightened public concern. Councils would be unable to provide clarity to 
landowners on the effect these areas may have on their current activities until the amendments were 
made to the NES-DW or through the Phase 3 RMA reforms. 

80. Lowering the mapping threshold to 100 people was not supported by Council at least until regulatory 
controls have been worked through. Should Government decide to lower the threshold prior to 
amendments to the NES-DW, Council requested that the work be staggered with larger populations 
undertaken first. 

81. Council highlighted that there must be alignment between SWMRAs mapping and requirements in the 
Water Services Act 2023 (WSA) and any subsequent activity control amendments to the NES-DW. 
These pieces of regulation must all work together. 

Relationship to wider resource management reforms and implementation timing 
82. With the announcement by the Honourable Minister Bishop on 16 July 2025 that the Government will 

be halting all plan changes and regional policy statement reviews through an Amendment Paper to the 
Resource Management (Consenting and Other System Changes) Amendment Bill, combined with the 
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high level nature of the current consultation on freshwater and NPS-FM changes, Council believes it 
would be more efficient, effective and less confusing to the public to make the freshwater changes in 
conjunction with and/or incorporated into the Phase 3 RMA reforms.   

83. Council requested that implementation timeframes are clear and realistic across all freshwater 
instruments to enable both regulatory and non-regulatory implementation programmes to be stood up 
as efficiently and effectively as possible under the new regime. 

Next Steps 
84. Submissions will now be considered by Government, and it is anticipated that the changes in 

Packages 1 and 2 will be gazetted/made in late 2025. Unless specified to the contrary in the relevant 
instrument, the policy direction or regulations would take effect at that point in time.   

85. In respect of Package 3, it is intended that an exposure draft of the new NPS for Freshwater 
Management would be subsequently released and consulted on. 

86. With the uncertainty around Phase 3 of the RM Reforms, national direction and the proposed 
Plan Stop it is unclear at this stage when plans will be required to implement national direction 
changes. 

Attachment 
Attachment 1 – Marlborough District Council Submission on Package 1 & 2 RMA National Direction 25-7-25 
Final and Marlborough District Council Submission on Package 3 RMA National Direction 25-7-25 Final  

The above submissions are available on Council’s website here 

 

 

Author Sarah Pearson, Strategic Planner 

Authoriser Pere Hawes, Head of Environmental Policy 

  

 

https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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5. Alignment of the Proposed Marlborough Resource 
Management Plan with the NES for Greenhouse Gas 
Emissions from Industrial Process Heat   
(also refer separate report available on Council’s website) 

(The Chair) (Report prepared by Sarah Pearson) N100-002-12  

Purpose of Report  
1. The purpose of this report is  

a) to identify rules within the Proposed Marlborough Environment Plan (PMEP) that duplicate or 
are in conflict with the National Environmental Standard for Greenhouse Gas Emissions from 
Industrial Process Heat (NES-GHGIPH) and 

b) to recommend amendments to the PMEP rules to remove duplication or conflict and provide 
guidance to users where PMEP provisions manage effects beyond the scope of the 
NES-GHGIPH. 

Executive Summary  
2. NES-GHGIPH came into force on 27 July 2023 and introduced more stringent consenting 

requirements and standards for the burning of fossil fuels to generate industrial process heat. 

3. Section 44A of the RMA requires the Council to align plan rules with NES regulations to remove 
conflict or duplication without using the First Schedule process.  

4. The NES-GHGIPH does not allow rules in a plan to be more stringent or more lenient than the 
regulations. However, existing discharge permits granted before the regulations came into effect will 
prevail over the regulations and remain in effect until the expiry of the permit or until a review of 
conditions results in some or all of the standard prevailing over the permit. 

5. The PMEP was notified in 2016 prior to the Resource Management Amendment Act 2020 which 
allowed regional councils to consider GHG emission effects, so the PMEP does not look to specifically 
manage these effects through its air discharge rules which are concerned with controlling the 
discharge of contaminants to air. 

6. In many cases the PMEP rules did not duplicate or conflict with the NES-GHGIPH as PMEP rule 
definitions and thresholds did not meet the definitions or thresholds that would trigger the 
NES-GHGIPH applying. 

7. Where there was potential for activities in certain zones to be captured by both the PMEP and the 
NES-GHGIPH, a case-by-case assessment will be required. The addition of a note was recommended 
to highlight to the Plan user that in these cases the regulations manage GHG emissions while 
assessment was also required under the PMEP for other contaminants discharged to air.  

8. The alignment methodology and analysis are contained in Appendix 5.1, while the alignment exercise 
outcomes are detailed in Table 1, Appendix 5.2. 

RECOMMENDATIONS 
1. That the information be received. 
2. That Council adopt the amendments recommended in Appendix 5.2 to align the rules of the 

PMEP and the NES-GHGIPH regulations. 
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Background / Context 
9. Together with the National Policy Statement for Greenhouse Gas Emissions from Industrial Process 

Heat 2023 (NPS-GHGIPH), the Resource Management (National Environmental Standards for 
Greenhouse Gas Emissions from Industrial Process Heat) Regulations 2023 (NES-GHGIPH) provides 
a nationally consistent framework for reducing greenhouse gas emissions from industrial process 
heat. 

10. Both national instruments support the amendments to the Resource Management Act (RMA) made 
through the Resource Management Amendment Act 2020 which in November 2022 removed the 
statutory barriers that were previously in place that prevented regional councils from considering 
effects of greenhouse gas (GHG) emissions when assessing resource consent applications for 
discharges to air (Section 19 repealed RMA Section 70A).  

11. The NES-GHGIPH came into force on 27 July 2023 and introduced more stringent consenting 
requirements and standards for the burning of fossil fuels to generate process heat, requiring local 
authorities to assess applications to discharge industrial GHG emissions from burning fossil fuels in 
accordance with nationally consistent rules, standards, and decision-making criteria.  

12. The regulations set out specific requirements to stop the installation of new coal boilers and set clear 
timeframes to phase out the use of fossil fuels in existing boilers. Industries affected are those that use 
fossil fuels in heat devices such as boilers, furnaces, engines, or other combustion devices to 
generate industrial process heat, that produce GHG emissions the meet the definitions and thresholds 
within the NES-GHGIPH.  

13. The regulations do not apply to emissions from the burning of non-fossil fuels used in industrial 
processes, electricity generation, or industries using fossil fuel-fired heat devices to heat space in 
commercial buildings. 

14. Process heat is energy used specifically in industrial and manufacturing processes - for example, in 
turning wood into pulp and paper, processing milk into powder, or sanitising equipment. Process heat 
makes up around a third of NZ’s overall energy use and contributes approximately 8% of gross GHG 
emissions. It is a priority area for emissions reduction in New Zealand, as over half of the energy used 
is supplied using fossil fuels, mainly gas and coal. 

15. The NES-GHGIPH sets out different requirements for “new” and “existing” heat devices and between 
the fuel types of coal and other fossil fuels. Other important thresholds include the amount of Carbon 
Dioxide equivalent (CO2e) discharged per year and the temperature the heat is delivered at (above or 
below 300oC). (Figure 1) 

16. The intention of this approach is to phase-out coal for low-to-medium temperature applications and 
provide more stringent requirements for new heat devices to discourage industry investment in new 
devices that burn fossil fuels.  
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17. The PMEP was notified in 2016 prior to the Resource Management Amendment Act 2020 which 

allowed regional councils to consider GHG emission effects. Therefore, the PMEP does not look to 
specifically manage these effects through its air discharge rules which are concerned with controlling 
the discharge of contaminants to air.   

18. Section 44A of the RMA requires the Council to align these rules with the regulations of the 
NES-GHGIPH. In particular, the Council is required to remove rules that duplicate or conflict3 with 
regulations in an NES. This task is to be completed without using the First Schedule process and as 
soon as practicable. 

19. The NES-GHGIPH does not allow rules in a plan to be more stringent or more lenient than the 
regulations. However, Section 4 and Schedule 1 Part 1 of the NES-GHGIPH details how existing 
permitted activities and discharge permits relate to the regulations.  

20. If an existing discharge is a permitted activity under a regional rule that had legal effect before 
27 July 2023, then the discharge remains a permitted activity until 26 January 2025, despite the rule 
being more lenient than these regulations. 

21. Any discharge to air permit for an activity that would be captured under the NES-GHGIPH which was 
granted before the 27 July 2023 will prevail over the NES-GHGIPH and remain in effect until the expiry 
of the permit or until a review of conditions results in some or all of the standard prevailing over the 
permit. 

22. This alignment exercise has involved an assessment of the relevant rules in the PMEP against 
Section 4 and Schedule 1 Part 1 of the NES-GHGIPH, including identifying whether there are any 
standards which manage effects that are either beyond the scope of the NES-GHGIPH and/or are not 
captured by the NES-GHGIPH and should prevail.  

Results 
23. The methodology applied to the alignment exercise, and the analysis undertaken is set out in 

Appendix 5.1.  
 

3 A rule conflicts with a NES regulation if the rule is more stringent than the regulation and the NES does not provide for 
the rule to be more stringent; or if the rule is more lenient than the regulation and the NES does not provide for the rule to 
be more lenient. 
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24. Appendix 5.2 sets out the results of the alignment identifying the nature of the relationship between 
the NES-GHGIPH and the PMEP and the recommendations for alignment. 

25. The first stage of undertaking the analysis of the PMEP provisions against the regulations, was to 
review the relevant definitions between the two instruments. Overall, this found the PMEP definitions 
were broader than the NES-GHGIPH. This was unsurprising as the PMEP looks to manage all 
contaminants discharged to air, not just GHG. 

26. As a result, in many cases the PMEP rules did not duplicate or conflict with the NES-GHGIPH as 
PMEP rule definitions and thresholds did not meet the definitions or thresholds that would trigger the 
NES-GHGIPH applying.  

27. In some instances, there was potential for activities in certain zones to be captured by both the PMEP 
and the NES-GHGIPH. Under these circumstances while there could be potential for conflict or 
duplication, the wider contaminant net cast by the PMEP provisions required a more flexible approach 
which ultimately depends on the specific circumstances of the activity being assessed. 

28. In these cases, the most appropriate remedy was considered the use of notes to highlight to PMEP 
plan users that discharges of GHG from industrial process heat devices are managed under the 
NES-GHGIPH and any other effects of discharges to air of GHG as contaminants were also required 
to be assessed under the PMEP alongside the effect of any other contaminants.  

29. Only in one case was a provision found to be in partial conflict with the NES-GHGIPH, however the 
rule looks to control more than just GHG discharges to air and therefore can’t be removed. Again, the 
remedy is a note to make Plan users aware of the conflict and the requirement for a case-by-case 
assessment. The specialist nature of the zone and the industry operating in this zone will likely limit 
the ability for any further activities of an industrial nature to be undertaken in the zone. The current 
activity operating under this rule was granted a discharge to air permit prior to the NES-GHGIPH and 
as such this presides over the NES-GHGIPH until it expires or requires review.  

Summary 
30. The NES regulating greenhouse gas emissions from industrial process heat came into force on 

27 July 2023. The Council is required to remove duplication or conflict with the NES regulations as 
soon as practicable without using the First Schedule process. 

31. The results of the alignment process, including recommended amendments to the PMEP are 
contained in Appendix 5.2. It is recommended that these amendments be adopted. 

Next Steps 
32. The PMEP will be amended and the alignment documents will be placed on the MDC website under 

Resource Management Policy and Plans, Proposed Marlborough Environment Plan (Operative in 
part), Documents Incorporated by Reference and other Important Documents. 

Attachment 
Attachment 1 – Appendix 5.1 Methodology and Analysis for the Alignment of the PMEP with the 
NES-GHGIPH. page [16] 

Attachment 2 – Appendix 5.2 PMEP and the NES-GHGIPH Alignment Outcome is available on Council’s 
website here 

Author Sarah Pearson, Strategic Planner 

Authoriser Pere Hawes, Manager Environmental Policy 

  

https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan-operative-in-part/vudocuments-incorporated-by-reference-and-other-important-documents
https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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Attachment 1 
Appendix 5.1 

Methodology and Analysis for the Alignment of the Proposed Marlborough 
Environment Plan (PMEP) with the National Environmental Standards for 
Greenhouse Gas Emissions from Industrial Process Heat (NES-GHGIPH) –  

1. The purpose of this alignment exercise is to identify provisions of the PMEP that may duplicate or 
conflict with the regulations set out in the NES-GHGIPH and identify where PMEP provisions look to 
manage effects beyond the scope of the NES-GHGIPH.  

2. Based on this, recommendations are made to ensure that the PMEP does not duplicate or conflict with 
the NES-GHGIPH and provide guidance to users where PMEP provisions manage effects beyond the 
scope of the NES-GHGIPH and identify those not captured by the NES-GHGIPH.  

3. The following report details the alignment methodology and analysis, with further comments and 
recommendations relating to specific PMEP provisions contained in Table 1 Appendix 5.2. 

Background  
4. The PMEP was notified in 2016, prior to the Resource Management Amendment Act 2020 which in 

November 2022 removed the statutory barriers that were previously in place under the Resource 
Management Act (RMA) that prevented regional councils from considering effects of greenhouse gas 
(GHG) emissions when assessing resource consent applications for discharges to air (Section 19 
repealed RMA Section 70A).  

5. Therefore, the PMEP does not specifically look to manage the effects of discharges of GHG emissions 
on climate change through its air discharge rules which are solely concerned with controlling the 
discharge of contaminants to air.  

6. The NES-GHGIPH came into force on 27 July 2023 and introduced more stringent consenting 
requirements and standards for the burning of fossil fuels to generate industrial process heat, requiring 
local authorities to assess applications to discharge industrial GHG emissions from burning fossil fuels 
in accordance with nationally consistent rules, standards, and decision-making criteria.  

7. Activities are either restricted discretionary or prohibited under the NES-GHGIPH depending on 
whether the heat device is “new” or “existing”, uses coal or other fossil fuels, the level of heat 
delivered, and the amount of Carbon Dioxide equivalent (CO2e) discharged per year (See Figure 1).  

8. Other criteria also determine whether the NES-GHGIPH applies to discharges, with exclusions for 
back-up devices4 and sites that meet the definition of a low-emission site5.  

9. The regulations set out specific requirements to stop the installation of new coal boilers and set clear 
timeframes to phase out the use of fossil fuel in existing boilers that deliver heat below 300oC.  

 
4 back-up device means a heat device that produces industrial process heat— 

(a) for 400 hours or less each year; and 
(b) only when the heat is required but cannot be produced by another heat device at the site because its operation— 
(i) is prevented by maintenance or an unexpected event; or 
(ii) is not enough to meet a temporary, additional demand for the heat 

5 low-emissions site means a site that, each year, emits less than 500 tonnes of carbon dioxide equivalent of 
greenhouse gases from heat devices that— 

(a) burn any fossil fuel; and 
(b) are not back-up devices 
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10. The intention of this approach is to phase-out coal for low-to-medium temperature applications and 
provide more stringent requirements for new heat devices to discourage industry investment in new 
devices that burn fossil fuels.  

 

Relationship between NES-GHGIPH and PMEP 
11. Section 44A of the RMA outlines how local authorities are required to recognise an NES. This states 

that when a rule in a proposed plan or existing plan duplicates or conflicts with an NES, the local 
authority must remove that duplication or conflict in accordance with Section 44A(4) and (5) of the 
RMA. That is the task is to be completed without using the First Schedule process and as soon as 
practicable. 

12. The RMA also provides for circumstances where provisions in a plan can be more stringent (Section 
43B(1)) or lenient (Section 43B(3)) than an NES, if the NES expressly enables a rule or consent to be 
more stringent / lenient than it.  

13. The NES-GHGIPH does not allow rules in a plan to be more stringent or more lenient. However, 
Section 4 and Schedule 1 Part 1 of the NES-GHGIPH details how existing permitted activities and 
existing discharge permits relate to the NES-GHGIPH.  

14. Under Section 43A(1)(e) of the RMA an NES can specify the extent to which, or the time period to 
which, any matter to which the standard applies continues to have effect relating to a rule made before 
the commencement of the NES. In the case of the NES-GHGIPH if an existing discharge is a 
permitted activity under a regional rule that had legal effect before the 27 July 2023, then the 
discharge remains a permitted activity until the 26 January 2025, despite the rule being more lenient 
than these regulations (Schedule 1, Part 1 Section 1(1) and (2)). 

15. Further, the RMA enables discharge permits and consents to prevail over an NES if the permit was 
granted before the data on which the NES was published or until a review of the conditions of the 
permit results in some or all of the standard prevailing over the permit (Sections 43B (6) to (9)).  

16. As such any discharge to air permit for an activity that would be captured under the NES-GHGIPH 
which was granted before the 27 July 2023 will prevail over the NES-GHGIPH and remain in effect 
until the expiry of the permit or consent (RMA 43B(6),(6A)(a)), or until a review of conditions of the 
permit or consent results in some or all of the standard prevailing over the permit or consent (RMA 
43B (6),(6A)(b)). 
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17. This alignment exercise has involved an assessment of the relevant rules in the PMEP against 
Section 4 and Schedule 1 Part 1 of the NES-GHGIPH.  

18. Lastly where an activity standard in the PMEP manages an effect that is not dealt with in the 
NES-GHGIPH, Section 43A(5)(b) of the RMA allows such standards in a plan to prevail subject to the 
standard only dealing with an effect that is not managed by the relevant standard in the 
NES-GHGIPH.  

19. As part of this alignment, an assessment has been undertaken to identify whether there are any 
standards which manage effects that are either beyond the scope of the NES-GHGIPH and/or are not 
captured by the NES-GHGIPH and should prevail.  

Analysis process and methodology 
20. The NES-GHGIPH has a narrow focus, the production of greenhouse gases from industrial process 

heat. Further, specific criteria must be met before the NES-GHGIPH applies, including the type of fuel, 
threshold on emitted CO2e tonnage from the heat device, the temperature of the heat output and the 
purpose or use of the heat produced.  

21. The first stage of undertaking the analysis of the PMEP provisions against the NES-GHGIPH 
regulations, was to review the relevant definitions between the two instruments. Overall, this found the 
PMEP definitions were broader than the NES-GHGIPH. This was unsurprising as the PMEP looks to 
manage all contaminants resulting from discharges to air, not just GHG. More detailed information on 
the definition comparison can be found at the end of this report. 

22. Following definition analysis, each discharge to air rule within each of the PMEP zones were assessed 
to determine if the NES-GHGIPH applied and if so whether the rule duplicated or conflicted with the 
NES-GHGIPH or looked to manage effects beyond or outside the scope of the NES-GHGIPH. 
Depending on the rule and effects being managed, recommendations were then made on the most 
appropriate remedy options. 

23. The PMEP air discharge rules do not specifically look to manage GHG emissions, but all discharges of 
contaminants to air, and therefore they capture a far wider variety of activities than the NES-GHGIPH. 

24. As a result many activities being managed under the PMEP were not captured under the 
NES-GHGIPH as the PMEP rule definitions and thresholds did not meet the definitions or thresholds 
that would trigger the NES-GHGIPH applying. These were identified as not conflicting with the 
NES-GHGIPH and no amendments to the PMEP were required. 

25. In some instances, there was potential for activities in certain zones to be captured by both the PMEP 
and the NES-GHGIPH. Under these circumstances while they could be potential for conflict or 
duplication, the wider contaminant net cast by the PMEP provisions required a more flexible approach 
which ultimately depends on the specific circumstances of the activity being assessed.  

26. In this case the most appropriate remedy was considered the use of notes to highlight to PMEP plan 
users that discharges of GHG from industrial process heat devices are managed under the 
NES-GHGIPH and any other effects of discharges to air of GHG as contaminants were also required 
to be assessed under the PMEP alongside the effect of any other contaminants.  

27. Some discretionary activity rules within the PMEP manage aspects of discharges to both land and air 
as well as a wider range of contaminants than just GHG. As such these rules can’t be removed. 
Depending on the circumstances these rules may therefore be more stringent or lenient than the 
provisions within NES-GHGIPH. In such cases a case-by-case assessment is needed, and a note is 
recommended to be included with these provisions highlighting that both the NES-GHGIPH and the 
PMEP rules must be considered. 

28. Only in one case was a provision found to be in partial conflict with the NES-GHGIPH, however the 
rule looks to control more than just GHG discharges to air and therefore can’t be removed. Again, the 
remedy is a note to make Plan users aware of the conflict and the requirement for a case-by-case 
assessment. The specialist nature of the zone and the industry operating in this zone will likely limit 
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the ability for any further activities of an industrial nature to be undertaken in the zone. The current 
activity operating under this rule was granted a discharge to air permit prior to the NES-GHGIPH and 
as such this presides over the NES-GHGIPH until it expires or requires review.  

29. Table 1 sets out the PMEP rules and associated standards in detail and provides analysis comments 
as to each rule’s relationship with the NES-GHGIPH and any recommended amendments or notes.   

Definitions analysis 
30. The following section provides an analysis of the key definitions in each instrument against each other. 

Understanding these relationships is critical to determining if NES-GHGIPH applies and if so if the 
PMEP conflicts with the NES-GHGIPH.  

31. Full definitions of terms are provided in tables after the discussion, 

Industrial Process Heat  

32. The NES-GHGIPH definition of industrial process heat is solely focused on thermal energy used in 
industrial processes, including in the manufacturing of products and the processing of raw materials, 
as well as in horticulture when industrial heat is used to grow plants or other photosynthesising 
organisms indoors.  

33. Examples given in guidance from the Ministry for Environment (MfE) include converting milk into 
powder and wood pulp into paper and producing metals and chemicals (e.g. methanol). These 
processes frequently involve burning fossil fuels, which produce GHG emissions.  

34. There is a specific exclusion in the definition on the use of thermal energy for warming spaces for 
people’s comfort, for example to heat space in commercial buildings, these activities are not within 
scope of the NES-GHGIPH. 

35. The PMEP does not have a definition of industrial process heat but does include several definitions 
which concern industrial activities. 

36. Two PMEP definitions, industrial process and industrial or trade premise, refer to having the same 
meaning as Section 2 of the RMA. Both definitions cover a greater range of industrial / trade activities 
than those covered by the definition of activities specifically captured and excluded under the NES-
GHGIPH definition of industrial process heat. 

37. Three other definitions occur in the PMEP which involve industrial activities which are differentiated by 
scale and location: heavy industrial activity, light industrial activity and rural industry. When comparing 
these definitions with that of the NES-GHGIPH definition of industrial process heat, the heavy 
industrial activity and rural industry definitions would include activities that are captured by the 
NES-GHGIPH definition.  

38. The definition of light industrial activity within the PMEP does not align well with the NES-GHGIPH 
definition of industrial process heat, but there may be activities captured under this PMEP activity that 
may fall within the NES-GHGIPH. Activities falling within the PMEP light Industrial activity definition 
should be assessed on a case-by-case basis, specifically looking at the type of energy produced and 
what is it used for to determine if the NES-GHGIPH would apply. 

39. In general, to establish whether “industrial” activities under the PMEP are captured by the definition of 
industrial process heat under the NES-GHGIPH definition there needs to be an understanding of the 
temperature of the heat produced, the CO2e tonnage emitted and the use of that heat.  

40. There may be heat plant that requires consent under the PMEP based on the activity’s air discharges 
which use fossil fuels for space heating purposes (on industrial or trade premises) but which do not 
meet the NES-GHGIPH definition of industrial process heat as the heat is not used for industrial 
process purposes but space heating.  
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41. Conversely there may be activities that do not occur on industrial or trade premises, but which comply 
with the industrial process heat definition in the NES-GHGIPH. For example, greenhouse horticulture 
occurring in the rural zone which under the PMEP would be considered a rural industry. It is noted that 
the PMEP also identifies and controls intensive farming activities (Rural Environment Zone Volume 2 
PMEP Rule 3.6.3), however under the PMEP definition of intensive farming the growing of plants 
within greenhouses is excluded. 

42. The PMEP also has commercial activities identified and provided for, however activities included 
under the definition are unlikely to trigger the NES-GHGIPH. With the NES-GHGIPH definition of 
industrial process heat exempting commercial space heating, any space heating for commercial 
activities within the PMEP definition would not be captured under the NES-GHGIPH.  

 

Instrument Definition 

NES-GHGIPH Industrial process heat— 
(A) MEANS THERMAL ENERGY THAT IS USED— 

(I) IN INDUSTRIAL PROCESSES, INCLUDING IN MANUFACTURING AND IN THE 
PROCESSING OF RAW MATERIALS; OR 

(II) TO GROW PLANTS OR OTHER PHOTOSYNTHESISING ORGANISMS 
INDOORS; BUT 

(B) DOES NOT INCLUDE THERMAL ENERGY USED IN THE WARMING OF SPACES 
FOR PEOPLE’S COMFORT (FOR EXAMPLE, HEATING OF COMMERCIAL 
OFFICES) 

PMEP Industrial process has the same meaning as in Section 2 of the RMA  

RMA definition - Industrial or trade process includes every part of a process from the 
receipt of raw material to the dispatch or use in another process or disposal of any product 
or waste material, and any intervening storage of the raw material, partly processed matter, 
or product. 

PMEP Heavy industrial activity means activities that process raw materials to finished products; 
materials that have generally been processed at least once; meat processing; heavy 
fabrication; making and assembling parts that are, in themselves, large and heavy. 

PMEP Light industrial activity means activities focussed on design, assembly, finishing and 
packaging of products. Included are facilities for administration and research, assembly of 
products, storage and warehousing, shipping and associated parking lots and grounds. 
Among the industries are research laboratories, small textile mills, electronics firms and 
trucking companies. 

PMEP Rural industry means an industrial process, constructional engineers, horticultural 
packhouses and roading and cartage contractors workshops or yards where either:  

(a) 75% of the total business is with the rural sector and/or coastal marine area; or  

(b) The nature of the industry is such that it is inappropriately located within an urban or 
industrial zone. 

PMEP Intensive farming means any primary production activity exhibiting two or more of the 
following characteristics:  

(a) little dependence on the quality of the soils of the site, such as mushrooms and plant 
nurseries;  

(b) in excess of 50% coverage in permanent buildings having concrete or otherwise 
impervious floors for the housing and growing of livestock and/or vegetative matter; 

(c) substantial environmental control and/or modification to facilitate growth of livestock 
and/or vegetative matter;  

(d) high output of collected waste material per hectare and includes all pig farming, poultry 
farming, rabbit farming; mushrooms, container growing nursery;  
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Instrument Definition 

(e) land based aquaculture; and  

(f) does not include the growing of plants within greenhouses. 

PMEP Commercial activity means the use of the land, buildings or space for the display, 
offering, provision, sale, servicing or hire of goods, services, equipment, and includes 
shops, markets, showrooms, premises licensed for the sale of liquor, restaurants, 
takeaway foodbars, professional, commercial and administrative offices, places of 
assembly, places of recreational activities and facilities, and passenger transport facilities 

 

Heat Device 

43. Like the industrial process heat definition, the heat device definition in the NES-GHGIPH has two 
parts, the first being those devices that are included, the second being devices that are specifically 
excluded. Part (a) defines a heat device as a device that produces industrial process heat, to produce 
thermal energy. Examples of devices which are captured are boiler, furnace, engine or other 
combustion device. While part (b) provides clarity that a device with a primary purpose of electricity 
generation, including back-up and maintenance of the electricity network and transmitting electricity, 
both mobile and fixed substations, are excluded. 

44. The PMEP does not use the term “heat device” but instead uses the term “fuel burning equipment”, 
with the definition also including qualifiers, types of devices and exclusions. To be captured by the 
PMEP definition the device must have a net heat or energy output of more than 40kW; or is on or is 
associated with an industrial or trade premises or process. Both qualifiers speak to the scale that the 
PMEP definition is looking to capture, which provides closer alignment with the NES-GHGIPH 
definition.    

45. Both definitions include incinerators, boilers, furnaces, gas turbines or external combustion engines for 
industrial process, although the PMEP definition also includes those devices that are on or associated 
with trade premises which may not be used for industrial processes. 

46. The PMEP definition also makes several exclusions: small scale solid fuel burning appliances, waste 
incineration devices and crematoria and motor vehicles, boats, train, aircraft or other mobile sources. 
The NES-GHGIPH would also not capture the small-scale solid fuel burning appliances or the motor 
vehicles, boats, train, and aircraft, nor crematoria, none of which would meet the thresholds that define 
industrial scale process heat.  

47. However, waste incineration devices may be captured under the NES-GHGIPH if the thermal energy 
produced is utilised in an industrial process. For waste incineration devices there will be a need to 
understand what the thermal energy is used for. The PMEP is silent on waste incineration devices, 
however, any such activity would be managed by the NES-GHGIPH in relation to its GHG emissions 
but would also be required to be assessed against the PMEP rules looking to control discharges to air 
likely being captured as a discretionary activity.  

48. The PMEP also excludes “other mobile sources” within the definition noting it includes “mobile plant, 
including plant used for construction or maintenance purposes, burning gaseous, liquid or solid fuel”. It 
is likely that most mobile plant, defined as plant that is powered or self-propelled, such as vehicles and 
equipment, will not be captured by the NES-GHGIPH as their purpose is not to produce thermal 
energy under the definition of industrial process heat, but generally to produce mechanical energy 
and/or electrical energy. Any such devices that might be excluded under the NES-GHGIPH would still 
be required to comply with the PMEP.  

49. However, mobile plant such as mobile heat / steam generators and / or space heaters and blowers 
that could be used to dry crops or waste plant / animal products for example such as grape marc, may 
be captured by the NES-GHGIPH with the definition of industrial process heat including the processing 
of raw materials and not excluding space heating on or for an industrial scale / purpose. This is 
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certainly a scenario which could occur in the Marlborough context, so as for waste incinerators, there 
will be a need to understand what the thermal energy is to be used for.  

50. The NES-GHGIPH definition also has exclusions involving devices used for the primary purpose of 
generating electricity, including a generator used for back-up electricity or for maintaining the 
electricity network; or transmitting electricity, including in mobile and fixed substations. The PMEP has 
specific rules for the discharge of contaminants to air from generators, both for emergency generation 
(Volume 2, Chapter 2 General Rules – Emergency Generation, Rule 2.51.1) and more generally from 
combustion within a stationary internal combustion engine. As such any device that might be excluded 
under the NES-GHGIPH would still be required to be assessed against the PMEP for example under 
Rule 12.3.5 which specifies the conditions under which internal combustion is permitted in an 
Industrial Zone 1 or 2.  

51. Both definitions also look to exclude space warming on a domestic scale; however, the NES-GHGIPH 
also specifically mentions that thermal energy used for heating of commercial offices is also excluded, 
whereas under the PMEP a boiler used to heat an office space might require consent (e.g. a 100kW 
coal boiler requires consent in industrial zone). There are heat plant that require consent under the 
PMEP based on their air discharges which use fossil fuels for space heating purposes (on industrial or 
trade premises) which emit more than 500 tonnes/year CO2e but which do not meet the definition of 
industrial process heat as the heat is not used for industrial process purposes. Conversely there may 
be activities that do not require consent under the PMEP because they do not occur on industrial or 
trade premises, but which comply with the definition in the NES-GHGIPH. 

52. Lastly the PMEP definition of fuel burning equipment also refers to both “heat or energy output”, while 
the NES-GHGIPH references only “thermal energy”. As such the NES-GHGIPH confines the energy 
output captured to just thermal / heat, rather than other forms of energy such as mechanical or 
electrical which the PMEP terminology captures. For example, in the PMEP industrial zones there are 
permitted activities for fuel burning for external combustion (where external combustion is defined as 
mechanical energy) with no permitted activity status for process heat combustion. Therefore, any 
process heat combustion (even for low emission fossil fuels would require a discretionary consent 
under PMEP Rule 12.5.4 - Any discharge of contaminants into or onto land, or to air, not provided for 
as a Permitted Activity or limited as a Prohibited Activity. 

53. Overall, while the two terms, heat device (NES-GHGIPH) and fuel burning equipment (PMEP), can 
capture a similar scale of device there is variation in qualifiers and exclusions between the two, the 
result being that the terms are not identical or directly interchangeable and a careful assessment of 
each individual situation will be required. 

Instrument Definition 

NES-GHGIPH Heat device –  

(a) means a device that produces industrial process heat (for example, a boiler, furnace, 
engine, or other combustion device); but 

(b) does not include a device used for the primary purpose of –  
(i) generating electricity, including a generator used for back-up electricity or for 

maintaining the electricity network; or 
(ii) transmitting electricity, including in mobile and fixed substations. 

PMEP Fuel burning equipment -  

Means any fireplace, grate, stove, incinerator, boiler, furnace, gas turbine, or external 
combustion engine, and that:  

(a) has a net heat or energy output of more than 40kW; or  
(b) is on or associated with an industrial or trade premises or process.  

  
This excludes:  

(a) small scale solid fuel burning appliances;  
(b) waste incineration devices and crematoria;  
(c) motor vehicles, boats, train, aircraft or other mobile sources. 
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Fossil Fuel 

54. While the primary fuel type of concern for the NES-GHGIPH is coal, all fossil fuels are covered by the 
regulations, including fuel partly derived from fossil fuel hydrocarbons with tyres given as the example. 

55. Biomass and biogas are specifically excluded from the NES-GHGIPH. In the context of energy 
production a general dictionary definition of biomass is matter from recently living (but now dead) 
organisms which is used for bioenergy production. Examples include wood, wood residues, energy 
crops, agricultural residues including straw, and organic waste from industry and households. 

56. While the NES-GHGIPH uses the term fossil fuel, the PMEP uses various terms such as fuel for 
combustion purposes; gaseous, liquid or solid fuel as well as other more specific terms including gas, 
LPG, petrol, diesel, light-fuel oil, kerosene, vegetable oils or alcohol.  

57. The only fuel type defined in the PMEP relates to re-refined oil, which would correspond to the used oil 
under the NES-GHGIPH definition of fossil fuel in (b)(i).  

58. More fuel types are captured under the PMEP gaseous, liquid or solid fuel terms compared to the 
NES-GHGIPH fossil fuel definition, including biomass under the terms solid fuel, untreated wood, 
pellet fuel and vegetable oils. Alcohol is slightly more challenging as it could be made both from 
biomass and fossil fuel sources.  

59. Within the PMEP zone rules, including Industrial 1 and 2 zones, there are prohibited rules around the 
burning of specifically identified materials in small-scale wood burners and in the open (e.g. Rules 
12.6.7 and 12.5.8), which included peat, rubber tyres, plastics and waste oil (excluding refined oil) 
which are included in the NES-GHGIPH fossil fuel definition. However, the scale related to industrial 
process heat would not be captured under the PMEP prohibited rules, but any activity looking to burn 
such prohibited items would fall to be a discretionary activity and require assessment under both 
instruments on a case-by-case basis. 

60. Overall, the PMEP and NES-GHGIPH include some of the same fuel types within their definitions of 
fuel, however, both have exclusions which differ and may be captured and included in the other’s 
definition. Specific knowledge is therefore required of the fuel type when making an activity 
assessment. 

Instrument Definition 

NES-GHGIPH . Fossil fuel –  

(a) Means any carbon-based fuel sourced from fossil fuel hydrocarbon deposits; and 
 (b) Includes –  

i. Coal, coke, diesel, liquid petroleum gas, natural gas, oil, peat, plastics, and used 
oil; and 

ii. Any fuel wholly or partly derived from a fuel described in paragraph (a.), including 
tyres used as fuel; but 

 (c) does not include biomass or biogas. 

PMEP Various types of fuel terminology are used across the PMEP but these are not defined, 
these include the following terms 

• Fuel for combustion purposes 
• Gaseous, liquid or solid fuel used in the definition of mobile sources;  
• Gas, LPG, petrol, diesel, vegetable oils or alcohol; 
• Natural or liquefied petroleum gas, untreated wood, coal, light fuel oil or re-refined 

oil, pellet fuel, diesel and kerosene 

Re-refined oil means waste (used) oil that has been processed to remove impurities such 
as particulate, metals, solvents, volatiles, sulphur and chlorine. 

 

https://en.wikipedia.org/wiki/Biomass_(energy)
https://en.wikipedia.org/wiki/Biomass_(energy)
https://en.wikipedia.org/wiki/Bioenergy
https://en.wikipedia.org/wiki/Energy_crop
https://en.wikipedia.org/wiki/Energy_crop
https://en.wikipedia.org/wiki/Straw
https://en.wikipedia.org/wiki/Biodegradable_waste
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Other definitions and terminology 

61. Within both the NES-GHGIPH and the PMEP there are other definitions and terms that relate to 
industrial process heat activiies that should be noted which can affect the application of provisions. 

62. These include whether the site is a low or high emission site which is determined on thresholds for 
tonnes of CO2e emissions of GHG as defined in the NES-GHGIPH. The PMEP uses other terms 
related to activities that can result in discharges to air including GHG, such as mobile source, 
stationary internal combustion engine, and external combustion. Each of these is considered in the 
context of the PMEP rule as to whether it meets the NES-GHGIPH definition and thresholds for 
industrial process heat to determine alignment options. 

Instrument Definition 

NES-GHGIPH Low-emissions site means a site that, each year, emits less than 500 tonnes of carbon 
dioxide equivalent greenhouse gases from heat devices that –  

(a) burn any fossil fuel; and 
(b) are not back up devices 

NES-GHGIPH High emission site means a site that, each year, emits more than 2000 tonnes of carbon 
dioxide equivalent greenhouse gases from heat devices that –  

(a) burn any fossil fuel; and 
(b) are not back up devices 

PMEP Mobile Source means a moveable vehicle or piece of equipment, burning gaseous, liquid 
or solid fuel, whether self-propelled or not, including, but not limited to, motor vehicles, 
trains, mobile plant, including plant used for construction or maintenance purposes, and 
lawnmowers and similar garden or land maintenance equipment. 

PMEP  Stationary Internal Combustion means an engine that is fixed in place or to the device to 
which it provides power, but which does not provide propulsion to the device. An engine in 
a usually mobile vehicle which is being tested during repair or maintenance whether in the 
vehicle or temporarily removed from it is not a stationary internal combustion engine for the 
purposes of this Plan. 

PMEP External combustion a method of energy generation in which combustion takes place in a 
controlled chamber or chambers outside an engine to generate mechanical energy. 
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6. Adopting the Coastal Occupancy Charge Provisions of the 
PMEP 

(The Chair) (Report prepared by Pere Hawes) M100-12-01 

Purpose of Report 
1. To inform the Committee of progress with resolving the appeal against the coastal occupancy charge 

provisions of the PMEP. 

2. To recommend adopting the outstanding coastal occupancy charge provisions of the PMEP, as 
regional coastal plan provisions that are not subject to appeal, and referring these provisions to the 
Minister of Conservation for approval. 

Executive Summary  
3. The Court has recently issued a decision confirming the coastal occupancy charge provisions of the 

PMEP. 

4. There is an opportunity for the Court confirmed coastal occupancy charge provisions to effectively 
“catch up” with the other regional coastal plan provisions already with the Minister for approval. 

5. It is therefore recommended that the outstanding coastal occupancy charge provisions of the PMEP 
be adopted and referred to the Minister of Conservation. 

RECOMMENDATIONS 
1. That the report be received.  
2. That the outstanding coastal occupancy charge provisions of the PMEP be adopted and the 

provisions be sent to the Minister of Conservation for his approval. 

Background/Context  
6. The provisions of the PMEP that are beyond challenge were reported to the Committee on 

5 June 2025. 

7. The Committee decided to adopt the regional coastal plan provisions that were not subject to appeal 
and refer these to the Minister of Conservation for his approval. 

8. The Committee also decided to approve the other provisions of the PMEP that were not subject to 
appeal. Following public notice, these provisions were made operative on 9 July 2025. 

9. The regional coastal plan provisions were referred to the Minister of Conservation on 10 July 2025.  

10. Several of the coastal occupancy charge provisions (Policy 14.20.7 and 14.20.8 and Method 14.M.34) 
were still subject to appeal and did not form part of the package of regional coastal plan provisions 
adopted and referred to the Minister. 

11. As reported to the Committee on 5 June 2025, the only PMEP appeals to have been heard by the 
Environment Court are the coastal occupancy charge provisions.6  

12. The Court issued a decision on 16 May 2025, by and large confirming Council’s approach to the 
imposition of charges, and directed a process for finalising the coastal occupation charge provisions. 
That process has concluded, and the Court issued a decision with the finalised provisions on 
11 August 2025.7 

 
6 Marine Farming Assn/Aquaculture NZ v MDC; NZ King Salmon Ltd v MDC 

7 Decision No. [2025] NZEnvC 267 
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Discussion 
13. The Court confirmed the following changes to the outstanding coastal occupancy charge provisions of 

the PMEP: 

• Policy 14.20.7 was amended to provide more specificity on the quantum of charges to be 
collected, how the charge was to be split between the different types of occupations and 
confirming the use of the LTP as the vehicle to deliver the charges (including an adjustment for 
inflation).  

• Reference to the Annual Plan was removed from Policy 13.20.8 
• A new appendix was added to Volume 3 to provide more methodology for setting the total 

charge (including adjustments for inflation), the proportion of the charge levied to different 
occupation types and included a table setting out the individual charges in 2025 figures.  

• Methods were adjusted to reflect the above changes.  

14. A copy of the Court’s decision, including the coastal occupancy charge provisions, is appended to this 
report. Those provisions are now incorporated into the appeals version and operative version of the 
PMEP available online:  

Operative version: https://www.marlborough.govt.nz/your-council/resource-management-policy-and-
plans/proposed-marlborough-environment-plan-operative-in-part  

Appeals Version: https://www.marlborough.govt.nz/your-council/resource-management-policy-and-
plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-
pmep  

15. The final stage of the First Schedule process plan process to make the regional coastal plan 
provisions operative involves the following steps: 

• Consideration of regional coastal plan provisions that are not subject to appeal and Council 
adoption of these provisions (Clause 18); 

• Provision of adopted regional coastal plan provisions to the Minister of Conservation for his 
approval (Clause 18); 

• Ministerial approval of regional coastal plan provisions (Clause 19); 
• Public notice of operative date of provisions (Clause 20). 

16. There is an opportunity for the Court confirmed coastal occupancy charge provisions to effectively 
“catch up” with the other regional coastal plan provisions now with the Minister for approval. It is 
therefore recommended that Policies 13.20.7 and 13.20.8, Methods 13.M.33 and 13.M.34, new 
Method 13.M.35 and new Appendix 30 be adopted and be referred to the Minister of Conservation for 
approval. 

Next Steps 
17. Pending adoption of the coastal occupancy charge provisions, the outstanding coastal occupancy 

charge provisions of the PMEP provisions will be forwarded to the Minister of Conservation for the 
Clause 19 approval process. The period for approving the regional coastal plan provisions is not 
known. However, discussions with officials have confirmed that the coastal occupancy charges can be 
added to the existing package of provisions.  

Attachment 
Attachment 1 – Decision No. [2025] NZEnvC 267  page [27] 

 

Author Pere Hawes, Head of Environmental Policy 

Authoriser Hans Versteegh, Group Manager Environmental Science & Policy  

https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan-operative-in-part
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan-operative-in-part
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
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Attachment 1 
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7. Appeals on PMEP Variation 1: Marine Farming 
(The Chair) (Report prepared by Kim Lawson) M100-11-002-07 

Purpose of Report 
1. To report on progress with resolving appeals on PMEP Variation 1: Marine Farming. 

Executive Summary  
2. The Court has issued seven Consent Orders since our last report to the Committee, resulting in six 

appeals against Variation 1 being resolved.  Kenepuru and Central Sounds Residents Association 
Incorporated withdrew their appeal on 1 February 2025. 

3. The Council and parties participated in further Court-assisted mediation on the remaining appeals 
against the management framework for Variation 1 in May 2025. This has resulted in the majority of 
the appeals against the Objectives, Policies, Methods and Rules for Variation 1 being resolved by 
consent, with the parties filing a Joint Consent Memorandum with the Court last week. 

4. The appeal by Clova Bay Residents Association Incorporated (CBRA) against Aquaculture 
Management Areas (AMA) in Clova Bay is proceeding to an Environment Court hearing.  The Court 
has issued timetabling directions for evidence exchange later this year, with a hearing to be set down 
after 9 February 2026. 

5. The Council is due to report back to the Court on progress with the remaining Variation 1 appeals by 
Friday, 5 September 2025. 

RECOMMENDATION 
That the report be received.  

Background 
6. The Hearings Panel publicly notified their decision on Variation 1 on 19 May 2023. The Environment 

Court received 32 Notices of Appeal against the decision, comprising a total of 678 discrete appeal 
points. The list of appellants is shown in Attachment 1.8 

7. In accordance, with the Resource Management Act, the provisions of Variation 1 have been merged 
with the PMEP and can be accessed from the Appeals Version of the PMEP.9  As for the substantive 
PMEP provisions, provisions of Variation 1 subject to appeal are specifically identified. Variation 1 
provisions can also be accessed by viewing the PMEP (operative in part) version, where the 
Variation 1 provisions that are under appeal are highlighted in purple, and the remaining Variation 1 
text not under appeal but yet to be made part operative, is highlighted in red.  

8. Most of the appeals involve one or more of the following three distinct categories of subject matter: 

• Appeals on the management framework (objectives, policies, methods and rules); 
• Appeals on inclusion of specific AMA on Schedule 1 of Appendix 29: Marine Farming of the 

PMEP (now Appendix 27: Marine Farming of the PMEP (operative in part) version;10 
 

8 The full notices of appeal are available on the Council website: 
https://eservices.marlborough.govt.nz/programmes/ListProgrammeEvents?id=5682424. 
9 The Appeals Version of the PMEP is available on the Council website: https://www.marlborough.govt.nz/your-council/resource-
management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-
pmep. 
10 Those seeking to reconsent Schedule 1 farms are required to assess effects on the benthic environment as a matter of control.  
Many farms included on Schedule 1 are located in parts of the coastal marine area that have not had the benefit of multi-beam 
echosounder survey.  

https://eservices.marlborough.govt.nz/programmes/ListProgrammeEvents?id=5682424
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep
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• Spatial appeals relating to the aquaculture management area (AMA) overlay. These typically 
relate to the non-provision of an AMA, propose options for relocating lines from inappropriate 
farms and/or seek adjustments to the boundaries of the AMA.  

9. These categories were used to structure the appeal topics for Court-assisted mediation.  

10. The Environment Court manages all appeal processes.  The matters subject to appeal can be 
resolved by the parties through mediation or they may proceed to a Court hearing, in which case the 
Environment Court determines the outcome. Appellants may also withdraw their notice of appeal. 

11. In accordance with Council’s Instrument of Delegation, any agreed settlement between the parties 
achieved through mediation must be approved by either the Head of Environmental Policy or the 
Group Manager Environmental Science & Policy or otherwise deferred back to the Committee. The 
Managers are required to consult with the Chair as part of the process of reaching agreement. 

12. An agreement between the parties to resolve appeals is documented into a consent memorandum 
and filed with the Court. If the Court agrees with the parties’ agreement, it confirms the agreement by 
way of a Court decision called a “Consent Order”.  

Progress with resolution of appeals 
13. Seven further Consent Orders have been issued by the Court: 

a) One resolved a significant number of appeal points against the management framework for 
Variation 1 (objectives, policies, methods and rules).11  As a result of this Consent Order, one 
substantive change is the removal of the requirement for an authorisation process for marine 
farming in replacement AMA space identified in the PMEP.  It has been replaced with a 
rule-based method.  Existing farmers are still given three years to relocate into the replacement 
space.   

b) Two Consent Orders resolved appeals against marine farms on Schedule 1 of Appendix 29: 
Marine Farming, with some farms being removed from Schedule 1 due to further benthic work 
being done, and some farms remaining and their appeals being withdrawn. The first Consent 
Order resolved the appeal by Ayakulik in its entirety12 and the second Consent Order13 resolved 
the appeals by Aroma (N.Z.) Limited and Aroma Aquaculture Limited and MacLab (NZ) Limited 
and MacLab (NZ) Marine Assets Limited; 

c) One Consent Order resolved several minor AMA mapping errors as well as the mapping of 
AMAs, including over newly consented areas.14 This Consent Order resolved the appeal by 
Helen Tester, Ronald Bothwell and Rosemary Bothwell;  

d) One Consent Order resolved the appeal point by Marine Farming Association Incorporated and 
Aquaculture New Zealand (MFA/AQNZ) regarding the mussel line used by Queen Charlotte 
College in Shakespeare Bay.15 This enabled the creation of a separate Coastal Management 
Unit (CMU), policy framework and consenting pathway to enable resource consent to be applied 
for the line for educational purposes. 

e) One Consent Order resolved two spatial appeals by Kuku Holdings Limited and Robert and 
Simon Pooley through the provision of AMAs for their existing marine farms in Tawhitinui Reach 
on the basis of expert evidence.16 This Consent Order resolved the appeal by Kuku Holdings 
Limited in its entirety.  Robert and Simon Pooley’s appeal has been resolved by this Consent 
Order and the Consent Order issued on the management framework appeals. 

 
11 Clova Bay Residents’ Association Incorporated and Others v Marlborough District Council [2025] NZEnvC 263 
12 Apex Marine Farm Limited (and others) v Marlborough District Council [2025] NZEnvC 92 
13 Apex Marine Farm Limited (and others) v Marlborough District Council [2025] NZEnvC 233 
14 Clearwater Mussels Limited (and others) v Marlborough District Council [2025] NZEnvC 91 
15 Marine Farming Association Incorporated and Aquaculture New Zealand v Marlborough District Council [2025] NZEnvC 130 
16 Kuku Holdings Limited and Robert and Simon Pooley v Marlborough District Council [2025] NZEnvC 131 
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f) One Consent Order resolved two spatial appeal points by Talley’s Limited and Marlborough 
Aquaculture Limited regarding their marine farms located at West Entry, Pelorus Sound.17 This 
involved amending the CMU Boundary to provide a discretionary consenting pathway for the 
existing farms, rather than the provision of AMAs. 

14. The Consent Orders can be accessed and viewed through the Council’s online Appeals Portal.18 

15. The parties participated in further Court-assisted mediation in May this year on the outstanding 
appeals by MFA/AQNZ and CBRA against the management framework. This has resulted in the 
majority of the remaining appeals points against the Objectives, Policies, Methods and Rules for 
marine farming being resolved by consent, with a further Joint Consent Memorandum being filed with 
the Court last week.   

16. A further Joint Consent Memorandum for the Schedule 1 appeals is currently in circulation with the 
parties.  

17. The appeal by CBRA against the AMAs provided for existing marine farms in Clova Bay, 
Pelorus Sound is progressing towards an Environment Court hearing.  The Council has instructed 
John Maassen, Barrister to assist it with this appeal, and staff along with Council’s consultant experts 
are currently preparing for the hearing of this appeal.  The Court has confirmed the evidence timetable 
proposed by the parties and issued directions for evidence to be filed between September and 
November, with Council to file its evidence-in-chief by Friday, 31 October 2025. A hearing is to be set 
down after 9 February 2026.  

18. The remaining appeals against Variation 1 are primarily spatial appeals by marine farmers seeking 
AMAs for their existing marine farms.  The Council is due to report back to the Court on progress of 
the outstanding appeals by Friday, 5 September 2025. 

Next Steps 
19. The Council is continuing to see if resolutions can be reached on the outstanding appeals and will 

report to the Court on 5 September 2025.  Council’s legal team and experts will continue to prepare for 
the hearing of the CBRA appeal in accordance with the Court’s directions. 

20. Progress with the resolution of outstanding appeals against Variation 1 will continue to be regularly 
reported to this Committee through future agenda items.   

 

Author Kim Lawson, Solicitor 

Authoriser Pere Hawes, Head of Environmental Policy 

 

  

 
17 Talley’s Group Limited and Marlborough Aquaculture Limited v Marlborough District Council [2025] NZEnvC 262 
18 https://eservices.marlborough.govt.nz/programmes/ListProgrammeEvents?id=5682424  

https://eservices.marlborough.govt.nz/programmes/ListProgrammeEvents?id=5682424
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Attachment 1 
 

Lodgement # Appellants Status 

ENV-2023-CHC-38 Kuku Holdings Limited Resolved 

ENV-2023-CHC-39 Vincent Smith Withdrawn 

ENV-2023-CHC-47 Clova Bay Residents Association Incorporated  

ENV- 2023-CHC-48 Kenepuru and Central Sounds Residents Association 
Incorporated 

Withdrawn 

ENV- 2023-CHC-49 Apex Marine Farm Limited  

ENV- 2023-CHC-50 Aroma (N.Z.) Limited and Aroma Aquaculture Limited Resolved 

ENV- 2023-CHC-51 Jonathan Tester and Ciaran Hughes  

ENV- 2023-CHC-52 Talley’s Group Limited  

ENV- 2023-CHC-53 Canantor Mussels Limited, KPF Investments Limited & 
Parkhurst Enterprises General Partner Limited 

Resolved 

ENV- 2023-CHC-54 Shane McCarthy  

ENV- 2023-CHC-55 Port Gore Partnership and Slade King & King Limited Withdrawn 

 
ENV- 2023-CHC-56 

Carl Elkington, Tui Elkington, Shane McCarthy, Talleys Group 
Limited, Kapua Marine Farms Ltd, Aroma (N.Z.) Limited & 
Aroma Aquaculture Limited 

 

ENV- 2023-CHC-57 Kapua Marine Farms Limited  

ENV- 2023-CHC-58 P H Redwood and Company Limited and PHR Processing 
Limited 

 

ENV- 2023-CHC-59 KPF Investments Limited and United Fisheries Limited  

ENV- 2023-CHC-60 Ngāti Rārua Ātiawa Iwi Trust Board Resolved 

ENV- 2023-CHC-61 Marine Farming Association Incorporated & Aquaculture NZ  

ENV- 2023-CHC-62 Marine Farming Association Incorporated  

ENV- 2023-CHC-63 Clearwater Mussels Limited  

ENV- 2023-CHC-64 David Hogg and PB Partnership  

ENV- 2023-CHC-65 MacLab (NZ) Limited and MacLab (NZ) Marine Assets Limited Resolved 

ENV- 2023-CHC-66 Marlborough Aquaculture Limited   

ENV- 2023-CHC-67 Te Rūnanga o Kaikōura and Te Rūnanga o Ngāi Tahu Resolved 

ENV- 2023-CHC-68 Ngāi Tahu Seafood Resources Limited Resolved 

ENV- 2023-CHC-69 Robert and Simon Pooley Resolved 

ENV- 2023-CHC-70 Scott Madsen Family Trust Resolved 

ENV-2023-CHC-71 Helen Tester, Ronald Bothwell and Rosemary Bothwell Resolved 

ENV-2023-CHC-72 Tory Channel Aquaculture Limited Resolved 

ENV-2023-CHC-73 Sanford Limited Withdrawn 

ENV-2023-CHC-74 Hori (George) Elkington  

ENV- 2023-CHC-76 Ayakulik Limited Resolved 

ENV- 2023-CHC-84 Beleve Ltd, RJ Davidson Family Trust and Treble Tree Holdings 
Limited 

Resolved 

ENV-2023-CHC-86 Frank Burns Resolved 
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8. Biosecurity - Operational Plan Report 2024/2025 
(also refer separate report available on Council’s website) 

(Clr Faulls) (Report prepared by Liam Falconer) E315-002-005-10, E315-002-005-11 

Purpose of Report  
1. For Council approval of the Biosecurity Operational Plan Report for 2024/2025. 

Executive Summary  
2. A final report has been prepared on the Biosecurity Operational Plan at the completion of the 

2024/2025 financial year, covering the activities of Council’s Biosecurity Section.  

3. A review of the Biosecurity Operational Plan 2018-2028 was carried out on 7 July 2025.  There are no 
proposed amendments contained within Part Four of the report this year. 

4. It has been a successful year for the Biosecurity Section with 98% of the operational delivery targets 
achieved, 2% almost achieved and 0% not achieved.  

5. National funding reductions in the national wilding conifer programme increases the long-term risk of 
not meeting our regional objectives. 

6. In terms of the progress of the pest programmes, many continue to be on track.  Of particular 
importance, there continues to be no establishment for majority of the pests under Exclusion 
Programmes within the Regional Pest Management Plan.  

7. For those programmes not on track, this often reflects the biological challenges and realties of 
managing invasive species and even those at low incidence. 

8. Emerging pests continue to be a challenge to effectively monitor and resource with multiple emerging 
pests currently challenging the region and country. 

RECOMMENDATION 
That Council approves the Operational Plan Report 2024/25 and amendments proposed to the 
Biosecurity Operational Plan 2018-2028. 

Background/Context  
9. Council delivers a wide range of services with respect to the management of invasive species threats.  

This is mandated by section 12B of the Biosecurity Act 1993 where Council provides leadership for 
pest management within its region.  

10. A major instrument used by Council is the making of a Regional Pest Management Plan (RPMP) 
prepared under the Biosecurity Act 1993.  This is a regulatory instrument that outlines several 
programmes targeting the most strategic threats to our region.  These programmes range from high 
threat species not in our region but elsewhere in NZ (e.g. wallabies), to high threat/low incidence 
species already in our region (numerous pest plant species), and high threat/widespread however 
manageable species (e.g. nassella tussock, rabbits).  

11. Other key services include oversight or involvement in specific projects such as the National Wilding 
Conifer Control Programme, or biological control agent research initiatives.  In the background, staff 
are also continually keeping up to date on, assessing or investigating new potential threats.   

12. The Biosecurity Operational Plan 2018-2028 was prepared to meet the requirement under section 
100B of the Biosecurity Act 1993 in relation to the Regional Pest Management Plan.  However, given 



 

Environment & Planning - 28 August 2025 - Page 41 

the Biosecurity range of services plans a lot wider than just the RPMP, it also outlines plans for those 
other components of work delivered by Council and the community.  

13. In accordance with section 100B(2) of the Biosecurity Act 1993, a management agency implementing 
a RPMP must prepare a report on the Operational Plan and its implementation not later than 
five months after the end of each financial year.  This report on the Operational Plan is intended to 
meet this obligation.  

14. In accordance with sections 100B(1)(b) and (c), the Operational Plan must also be reviewed annually, 
and a decision made on appropriate amendments, if necessary.  

15. A review of the Operational Plan was completed on 7 July 2025, there were no proposed amendments 
identified.  

Highlights from 2024/25 
16. As outlined in the report, the work of the Biosecurity section during the 2024/25 financial year is 

wide-ranging and has continued to be of high quality.  This has been achieved through committed 
implementation by the team, contractors and the community and our wider programme partners.   

17. For exclusion programme Wallabies– there continues to be no evidence that this highly invasive 
species has established in Marlborough.  

18. Numerous pest plant programmes where the long-term objective is to suppress populations to low 
levels are tracking well and, in many instances, tracking downwards.   

19. Control work is progressing well on the large infestation of woolly nightshade found in Squally Cove, 
this programme will likely take a number of years before it is bought under sustained management.   

20. Strong progress has been made strengthening relationships continuing to develop strategic 
partnerships in the marine, aquatic and terrestrial space.  

21. Council has continued to fulfil its role in implementing the National Wilding Conifer Control Programme 
in Marlborough.  The total scale of the programme was $1.75M in 2024/25 with active operations 
spanning from Rangitoto ki te Tonga/D’Urville Island through to Molesworth Station. The national 
funding for this programme simply isn’t enough with large scale risks to the Marlborough economy and 
environment remaining. While Council directly oversees some of these programmes, others are 
delivered by community-led organisations, the Marlborough Sounds Restoration Trust and South 
Marlborough Landscape Restoration Trust.  

22. Operations continue to investigate and undertake early intervention work to get a handle on the 
emerging threats; Wild kiwifruit, Pink ragwort, Bomarea, False tamarisk, Blue passion flower.  A 
number of these are worth considering in the future as long-term management programmes supported 
through the Regional Pest Management Plan.   

23. Council is continuing to be involved in discussions around national biosecurity challenges and 
pathways including Exotic freshwater clam, Caulerpa, Sea Spurge and Avian Influenza.  

Next Steps 
24. If approved, both the Biosecurity Operational Plan Report 2024/2025 and amended Biosecurity 

Operational Plan 2018-28 will be made publicly available on the Council website. 

Presentation 
A presentation will be given by Liam Falconer (20 minutes).  

Attachment 
Attachment 1 – Biosecurity Operational Plan Report 2024/25 is available on Council’s website here 

Author Liam Falconer, Biosecurity Manager 

Authoriser Alan Johnson, Environmental Science and Monitoring Manager 

https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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9. Significant Natural Areas Programme Annual Report 
2024/2025 
(also refer separate report available on Council’s website) 

(Clr Faulls) (Report prepared by Mike Aviss) E310-006-001 

Purpose of Report 
1. To update the Committee on the results of the Significant Natural Areas Programme 2024/2025. 

Executive Summary  
2. This report records the outputs of the Significant Natural Areas (SNA) programme over the 2024/25 

year, including new sites surveyed, the restoration or management of threats in SNAs and the 
monitoring of their condition.  It also reports on the results of associated projects, such as publicity. 

RECOMMENDATION 
That the report be received. 

Background/Context  
3. Through the Resource Management Act 1991 and pursuant to the Biodiversity Chapter in the 

Proposed Marlborough Environment Plan, the Council has a role in maintaining and protecting 
indigenous biodiversity and significant natural areas in the Marlborough region.  

4. Since 2001 the Council has implemented the SNA programme, which has involved extensive field 
based ecological survey work and a subsequent protection and monitoring programme, all on private 
land.  

5. The 2024/25 SNA report is separately attached to this report which provides an overview of activities 
and projects undertaken during the year.   

Programme Highlights 
6. The SNA survey programme is ongoing as landowners agree to provide access to their land. Fourteen 

new SNA sites covering 213ha were documented and mapped during 2024/25.  

7. The total number of SNA sites mapped in our database is now 796 along with an additional 
166 Recommended Areas for Protections. 

8. Our Landowner Assistance Programme helps landowners to protect and restore SNA sites.  There are 
currently 40 projects active, with $230,337 of Council funding spent on managing sites during this 
reporting period.  With other contributions made, including from landowners, this increased to 
$544,701. 

9. This funding assistance has been provided to 186 sites since 2003.  Since then, $2,084,825 has been 
allocated by MDC and this has leveraged funds from landowners and others totalling $5,712,831 
spent protecting and enhancing indigenous biodiversity in Marlborough. 

10. Seventy-one sites were monitored: 34 Managed and 37 Un-Managed.  As expected, managed sites 
were in better condition and trend than un-managed sites. The most obvious threats to sites in the 
north are possums, while in the south, old man’s beard is a recurring issue.  

11. Modification of the coast by the 2016 earthquake, and the subsequent increased access by vehicles 
into the coastal environment, is an ongoing issue effecting threatened indigenous ecosystems and 
species.  After consulting with the community, Council introduced a Bylaw in July 2023 to address 
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damage and access issues.  Results have been mixed and restoration of indigenous biodiversity along 
the coast has become an important focus for the SNA programme.   

Next Steps 
12. This report will be made available on the website. 

Presentation 
A short presentation will be given by Mike Aviss (15 minutes). 

Attachment 
Attachment 1 – Summary Report on the Results of the Significant Natural Areas Project 2024-25 is 
available on Council’s website here 

 

Author Mike Aviss, Biodiversity Coordinator 

Authoriser Peter Hamill, Team Leader Land & Water 

  

https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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10. River Health Update - Report Card 2025 
(The Chair) (Report prepared by Steffi Henkel)  E375-001-001-03 

Purpose of Report 
1. To update the Committee on the state of river health in the region and to present the river health 

monitoring report card 2025. 

Executive Summary  
2. This agenda item presents the 2025 river health report card, based on monthly monitoring data from 

52 sites across the region. The Water Quality Index (WQI), calculated from nine parameters over three 
years, is used to assess the state of rivers. 

3. Key findings include: 

• 71% of sites show acceptable river health. 

• 29% of sites require improvement, including several new monitoring locations. 

• Most sites meet the Marlborough Environment Plan’s Anticipated Environmental Results (AERs) 
for nitrate, ammonia, and E. coli. 

• Sites with poorer water quality are typically in areas with intensive land use and limited native 
vegetation. 

4. The results presented in the report card support non-regulatory programmes to maintain and improve 
river health in Marlborough but also provides information for future planning processes. 

RECOMMENDATION 
That the report be received.  

Background/Context  
5. Healthy rivers are essential for a thriving community. They provide vital ecosystem functions, supply 

water for economic activities such as irrigation and stock drinking, and play a key role in cultural 
wellbeing and recreation. 

6. Regular reporting on river health is crucial to ensure that river and land management practices are 
sustainable. It helps identify areas requiring improvement through both regulatory and non-regulatory 
approaches. To support this reporting, river sites across the region are monitored monthly. 

7. Following a review of the monitoring network in 2020, the number of sites increased from 35 to 54. We 
now have sufficient data from 52 sites to assess river health using the Water Quality Index (WQI). 

8. The WQI is a value between 0 and 100, with higher scores indicating better water quality. It is 
calculated using monthly measurements of nine parameters over a three-year period. The index 
enables ranking of monitoring sites, making it easier to identify waterways that require improvement. 

9. Council’s non-regulatory programmes aimed at improving river health include the Catchment Care 
programme and collaborative initiatives such as the Te Hoiere Project. 

10. The Proposed Marlborough Environment Plan (PMEP) includes Anticipated Environmental Results 
(AERs), which are used to assess the Plan’s effectiveness. Four AERs are addressed in the State of 
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the Environment reporting on river health. These relate to the Water Quality Index, as well as 
concentrations of nitrate, ammonia, and E. coli. 

11. The National Policy Statement for Freshwater Management (NPS-FM) sets limits for several 
parameters (referred to as attributes), which are used to determine state bands ranging from A to D or 
E. States within the A-band indicate minimal ecological impact, while D or E bands are generally 
considered unacceptable unless caused by natural sources. 

12. A comprehensive report on the state and trends of river water quality is published every three years. 
The most recent report was presented to the Committee in 2023 and included in-depth analysis of 
parameter results and trends. In the interim years, annual report cards provide updates on river health. 
This agenda item presents the 2025 report card. 

Summary of Key Results 
13. 71% of monitoring sites have a Water Quality Index indicating acceptable river health. 29% (15 sites) 

show a need for improvement. These include some new sites, such as Riverlands Coop Drain and 
Pukaka Stream. 

14. A small number of sites do not meet the AERs for contaminant concentrations: 

• Nitrate: 1.9% 

• Ammonia: 9.6% 

• E. coli: 5.8% 

15. Some of the sites not meeting AERs are recent additions to the programme, including Ngakuta Bay 
Stream and Oyster Bay Stream, which exceed the E. coli threshold. However, most new monitoring 
sites exhibit good or fair water quality and meet all AERs. 

16. Waterways with poorer water quality are typically located in areas with intensive land use, urban or 
industrial activity. These sub-catchments often have limited remaining native vegetation and are 
primarily situated in the eastern part of the region. 

Next Steps 
17. The report card will be made available on the Council website. 

18. A full report will be presented to the Committee in 2026. 

Attachment 
Attachment 1 – Report Card – River Health Monitoring Update 2025 Page [46] 

 

Author Steffi Henkel, Senior Environmental Scientist – Water Quality 

Authoriser Peter Hamill (Team Leader - Land and Water) 
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11. Te Hoiere Riverbank Erosion and Sediment Management 
Guidance 
(also refer to separate report on Council’s website) 

(Clr Faulls) (Report prepared by Matt Oliver) E355-021-07-01 

Purpose of Report  
1. To provide an update on development of the Rai Riverbank Erosion and Sediment Guidance 

document. 

Executive Summary  
2. The Riverbank Erosion and Sediment Management Guidance document has been prepared under the 

objectives and funded by the Te Hoiere project.  

3. The guidance aims to enable landowners and the stakeholders to address sediment issues in 
Pelorus Sound/Te Hoiere by engaging landowners and providing practical erosion management tools. 

4. Riverbank erosion contributes ~50% of sediment to Pelorus Sound/Te Hoiere; the Te Hoiere Project 
was initiated to address this issue. 

5. A consultant was engaged (River engineer Kyle Christensen) to assess erosion sites with Council and 
landowners, identifying common issues like unmanaged willows and gravel build-up. 

6. Historic imagery and energy regime analysis were used to define optimal channel widths and 
management zones, mapped into GIS. 

7. A guidance document has been developed alongside a Storymap to make the mapping accessible to 
landowners. A set of resource consenting guidelines are also in development to aid landowners to 
prepare their own consents. 

RECOMMENDATION 
That the information be received. 

Background/Context  
8. Riverbank erosion was identified as a prime contributor to sediment inputs to the Pelorus Sound in the 

2021 NIWA report Sources of fine sediment and contribution to sedimentation in the inner Pelorus 
Sound/Te Hoiere (Swales et al, 2021).  

9. According to this report, approximately 50% of the terrestrial contribution to sediment loss is from 
streambank and subsoil sources (Figure 1). 

10. This report (and others) was a prime driver for the establishment of the Te Hoiere Project to address 
the sediment inputs to the Pelorus Sound/Te Hoiere. 

11. Under the Te Hoiere Project, Council staff have been engaged in a long-term series of projects to 
better understand the dynamics of sediment movement within the Rai river and its tributaries.  

12. River Geomorphology work was completed in 2023 (see https://arcg.is/11n99L0) concluding that the 
meandering nature of many of the tributaries rivers was due to a combination of: 

a) Long-term tectonic back tilting (making the rivers less steep and less able to transport a high 
sediment load). 

https://arcg.is/11n99L0
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b) *Meandering behaviour exacerbated by high sediment loads and back tilting. 

c) ‘Hardened’ catchments that shed rainfall quickly with little attenuation of flood flows. The rivers 
rise quickly and the peak flows are very erosive. 

d) These all contribute to elevated bank erosion and sediment production.  

 

Figure 1: Sources of sediment by land use deposited at confluences and contributions (%) from major 
tributaries in the Pelorus-Rai and Kaituna catchments 
13. Bank erosion has long been identified by landowners as a threat to their properties. The remains of 

river protection works completed by the Catchment Board are still present in the catchment. 

a) No rated scheme exists in the Rai catchments and thus Council works are restricted to limited 
‘emergency’ budgets and provision of advice. This funding is used to address threats to public 
assets.  

b) Several landowners in the area have been subject to compliance action for performing river 
works without consent. 

c) Landowners find the consenting requirements for river works frustrating and expensive.  

d) It is fair to say that community feeling runs high on this subject with a significant expectation that 
Council should have a more active role.  

14. A significant contributor to bank erosion is the presence of old protection works and overgrown 
willows. These features have generally not been maintained by landowners since installation and may 
be non-effective or actively contributing to downstream erosion issues.  
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15. To attempt to address these issues, an attempt has been made on behalf of the Te Hoiere Project to: 

a) Engage with landowners to clarify the role of Council in river management in the 
Rai catchments,  

b) Identify sites where management is required to reduce erosion and sediment production, 

c)  Provide guidance on appropriate techniques to use when performing river maintenance work 
and 

d) Provide a simple guide to consent application to enable landowners to prepare their own 
consents. 

Site visits  
16. Discussions with landowners during Te Hoiere project community meetings and across other forums 

identified a need to perform onsite assessment of bank erosion sites. Completion of this work and 
development of a bank erosion guidance document was beyond capacity of Council’s River and 
Drainage section and was contracted to Christensen Consulting with funding from the Te Hoiere 
Project. 

17. Experienced River engineer Kyle Christensen visited the catchment area and viewed numerous sites 
over two days accompanied by Council staff and landowners.  

18. Mr Christensen was able to identify several common issues within the catchment mostly related to: 

a) Non-maintained willows. 

b) Excess gravel build up. 

c) Aggrading sections with enhanced meandering. 

d) Large headwater sources of gravels. 

Guidance development. 
19. Following his visit Mr Christensen commenced development of the guidance document using the 

following steps: 

a) With assistance from Council Land Science staff compilation a set of historic aerial images of 
the catchment and delineation of historic bank positions. 
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Figure 2: Example of historic river channel lines 

b) Calculation of the energy regime of the rivers on a reach-by-reach basis enabling determination 
of a typical channel width. Note this is a purely engineering approach and does not include 
ecological considerations. 

c) The typical channel width is then deemed as an ‘inner management line’ An ‘outer management 
line’ is also calculated to allow for normal flood activity. 

 

Figure 3: The river management envelope illustrating the inner and outer management lines concept. 
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20. These lines were mapped and converted to GIS data by Council staff. 

21. Sections of the river network were assessed for the presence of public assets within the outer 
management lines. Depending on the historic mobility of the rivers and the current erosive state of the 
river, these areas have been delineated as low, moderate and elevated risk. (No high-risk rating is 
used as this is reserved for emergency situations for action by emergency services).  

22. This risk rating is used to provide guidance on the type and urgency of action that is appropriate for 
the area of interest. 

23. Once the landowner knows the level of risk a reach poses and has identified if the river is eroding into 
the erodible buffer, they can then decide whether to act and perform protection works. The guidance 
document illustrates several appropriate interventions to apply depending on the risk level. 

24. Alongside the mapping work, Council staff developed report text to clarify Council’s obligations 
regarding river management works in the Rai catchments. These were checked extensively by 
Council’s regulatory staff and by other agencies. This position is: 

a) Council (and other agencies) hold responsibility for protecting public assets on public land but 
not to protect the land itself. Agencies may choose to move the vulnerable asset rather than 
perform river protection works. 

b) Any other river management works are landowner responsibility. Most river management 
activities require resource consent. 

c) Landowners (who may be farming that public land) may apply for consent to perform river 
protection works should they wish to protect the land itself.  

d) All parties are able to perform emergency work to protect life and serious damage to property in 
emergency situations. However, this situation comes with post-event responsibilities to avoid 
compliance action. 

25. In addition to the above, a draft process has been developed to help landowners apply for their own 
consents for simple river management work. This process utilises Council’s online application portal 
and guides landowners to provide the site-specific information required to obtain a consent 
themselves.  

26. Finally, an online Storymap has been developed to assist landowners accessing the guidance and 
mapping. This can be viewed here https://arcg.is/1LOXfS.  

Next Steps 
27. At present the Guidance document, Storymap mapping and resource consent guidelines remain in 

draft. A series of stakeholder meetings has taken place recently with landowners, internally in Council 
and other agencies. Based on feedback from these meetings the guidance material will be adjusted 
and finalised. 

28. It is hoped that the guidance will become a useful tool for landowners. The guidance notes that 
coordinated river management action will be required by all parties to reduce bank erosion and 
sediment production. To that end, landowners are being encouraged to form a river management 
group that can assist coordination of action, help landowners with consenting processes and make 
communication with Council more straightforward.  

29. On the part of agencies (including Council) several sites have been identified that require closer 
monitoring and management by agencies. Many of these sites are where roads are located inside the 
outer management lines. 

a) A single site has been identified as having such complex issues that it would be appropriate for 
more coordinated action to occur. 

https://arcg.is/1LOXfS
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b) This site is the area immediately around the Ronga Reserve. The river in this location is actively 
eroding in several locations and threatens both the Reserve (significant native lowland forest 
remnant, pekapeka habitat), surrounding farmland, Ronga Road and the old Rai landfill sites.  

c) Staff are investigating the formation of a small working group of relevant Council staff, DOC and 
neighbouring landowners to coordinate action to protect the above. Note that action to protect 
the landfill and road is already underway, however, for longer-term security of these sites, 
consideration needs to be given to improved management upstream of the Reserve. 

d) This will likely require development of a site management plan. This is currently beyond the 
capacity of Council’s River and Drainage section to develop so will require external expertise to 
develop and implement. This work is currently unfunded so staff may return to committee with a 
funding request once a course of action is determined.  

Presentation 
A short presentation will be given by Matt Oliver (15 minutes). 

Attachment 
Attachment 1 – Riverbank erosion and sediment management guidance document is available on Council’s 
website here 

 

Author Matt Oliver, Senior Environmental Scientist – Land Resources 

Authoriser Alan Johnson, Environmental Science and Monitoring Manager 

  

 

https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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12. Nature Based Solutions for Flood Management in Te Hoiere  
(also refer separate report available on Council’s website) 

(Clr Burgess) (Report prepared by Matt Oliver & Charlotte Tomlinson)  E355-021-06, C315-23-194 

Purpose of Report 
1. To provide a summary of a Ministry for Environment funded project on Nature Based Solutions for 

Flood Management in Te Hoiere.  

Executive Summary  
2. Te Hoiere was selected for Nature Based Solutions (NBS) along with other key catchments in 

New Zealand to research due to its steep terrain and flood-prone catchments; results will inform 
national flood management strategies. The catchment was also selected as a trail as the objectives 
aligned with the outcomes of the Te Hoiere project. 

3. NBS use natural features (e.g., vegetation, wetlands, leaky dams) to slow, store, and infiltrate 
stormwater, reducing flood impacts. 

4. Council partnered with University of Auckland to model NBS effectiveness using Hydrologic 
Engineering Centre-Hydrological monitoring System (HEC-HMS) and Hydrologic Engineering 
Centre-River Analysis System (HEC-RAS) software, supported by radar water level sensors. 

5. Six meetings showed general support for NBS, with concerns about cost, scale, and land use impacts; 
StoryMaps were used effectively for public engagement. 

6. Some NBS measures may require resource consent under the Proposed Marlborough Environment 
Plan; regulatory clarity is needed for future implementation. 

7. Modelling shows NBS can reduce flood peaks (e.g., detention bunds reduced peak by ~40%), radar 
sensors and flood photos enhanced model accuracy.  

8. The project demonstrated promising results and strong stakeholder interest, but further work is 
needed on iwi engagement, field trials, and regulatory pathways. 

9. Future efforts should include trial structures, expanded sensor networks, regulatory review, and 
stakeholder education to support NBS adoption. 

10. NBS solutions can be encouraged in other catchments in the region.  

RECOMMENDATION 
That the information be received. 

Background/Context  
11. In February 2024, Council signed a contract with Ministry for Environment (MfE) to conduct a study 

into Nature Based Solutions for Flood Management (NBS) in the Te Hoiere catchment.  

12. This work has recently completed with a final report being delivered to MfE alongside multiple GIS 
deliverables. 

13. This project is one of 21 projects nationally run by 15 councils on behalf of MfE. Ministry commenced 
this programme seeking to build national capability in a field that is commonplace globally. As part of 
that work, MfE commissioned NIWA to write a national-level global scale literature review to help 
inform all of the projects.  
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14. The Te Hoiere area was selected as the project area for Marlborough due to the existing relationships 
from the Te Hoiere Project and the significant flooding impacts that have occurred in the area in recent 
years. The steep sided valleys of the Pelorus and Kaituna Catchments run out quickly onto river 
floodplains. As they flow through the floodplains, these rivers have lower gradients and a meandering 
character. Heavy rain falling in the mountainous headwaters moves rapidly down into the rivers 
leading to floods and bank erosion issues.  

15. The local context is important for this project, many of the other national projects focussed on 
floodplain or urban environments. These issues are experienced by many communities across 
Aotearoa. The results of this research will be used across the country in combination with the findings 
of the other 20 projects to help local communities address flooding challenges in their rohe. 

16. Managing such terrain is not common in the international literature. Globally, NBS are typically funded 
in rural environments to protect valuable downstream urban infrastructure. This can lead to payments 
to rural landowners to install and maintain NBS flood infrastructure. Understanding funding 
mechanisms was not part of the project. 

What are Nature Based Solutions? 
17. Nature Based Solutions seek to work with nature, to address societal challenges, support well-being 

and biodiversity. They are one tool to help address flooding. The aim is to reduce the flood height in 
the more regular floods by working with natural landscape features to: 

a) Slow Stormflows- by intercepting rainfall with vegetation or slowing stream velocity using leaky 
dams. 

b) Store Rainfall- in ponds and bunds. 

c) Sink into Soils- increase soil infiltration rates to reduce surface runoff to streams. 

d) Settle Sediment- slowing water will allow sediment to drop out of suspension. 

e) Space for Rivers- increasing capacity in rivers can reduce flood extents. 

18. NBS for flood management can take multiple forms. Examples of each will be shown in the 
presentation and can be seen in the Storymaps (see below). These may include: 

a) Augmenting vegetation such as increased upland afforestation, riparian buffers and wetland 
enhancement. 

b)  Runoff attenuation structures such as leaky weirs, beaver-dam analogues, and woody debris 
placement. 

c) Off-stream storage ponds and detention bunds. 

d) Floodplain reconnection and river remeandering. 

e) Constructed wetlands, overflow ponds and flow-thru systems. 

The Project 
19. The Te Hoiere NBS project was a modelling-based project. The goal of our project was to model if 

NBS can successfully operate in these steep, high rainfall rural environments of the Te Hoiere 
catchment. 

20. University of Auckland was engaged to provide modelling and research services to the project.  The 
flood modelling software Hec-HMS and Hec-RAS was used for modelling (hydrological and hydraulic 
modelling respectively). This software can cope with multiple very dense data sets and provide 
appealing visual outputs for stakeholder engagement.  Further information on the modelling process is 
provided in the final report. 
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21. The project team consisted of Council staff Anne Bruce (Administration), Charlotte Tomlinson 
(Hydrology and Project Lead), Matt Oliver (Project Lead), Jon Tunnicliffe (Lead Modeller) and 
Simeon Long (Modeller). 

22. Council installed 20 low-cost water level sensors on streams within the Te Hoiere Catchment (Figure 
4). They were installed directly above the bed of streams (fixed to bridges or other structures) and use 
radar to measure the distance between the sensor and the water. This data was used to understand 
how different streams react in different rainfall events and to provide validation data to the modelling 
work. Typically, the Te Hoiere Streams have ‘flashy’ hydrographs meaning they respond rapidly to 
rainfall with rapidly rising and falling flows. This is to be expected with the catchment topography and 
steep gradient of the smaller tributary streams which were the focus of this study.  

 

Figure 4: A radar water level sensor installed on a bridge 

23. A significant outcome for Council has been the success of these radar water level sensors. They can 
be widely deployed across catchments at relatively low cost ($1200 per unit, plus a small annual fee 
for data transfer), have cellular or satellite communications, and a two-year battery life. They enable 
monitoring of water level in much finer detail compared to traditional flow monitoring sites, although it 
should be noted that the data collected is to a lower standard (NEMS quality code) than a traditional 
water level/flow monitoring site. The Te Hoiere catchment has four long-term water level/flow 
monitoring sites, so the addition of the 20 sites was very valuable. With this data available real-time, 
Council can improve its modelling work for both flooding and water quality/quantity. The data set 
derived from the sensors for the Te Hoiere catchments is now considered particularly data-rich and the 
Council needs to consider how the sensors will be managed into the future after the NBS project 
finishes. There is a desire to continue this monitoring in the Te Hoiere area, but they can equally be 
deployed to broaden our understanding of flood dynamics elsewhere.  

24. The low-cost radar units still require a significant input of staff time to install, survey, maintain, and to 
collect gauging data at each site (to determine the relationship between water level and flow). Issues 
encountered during the field work included frequent changes to the streambed with each flood event, 
and a lack of verification gaugings carried out during flood events due to site access and safety 
concerns, which increases uncertainty in the data. Despite the challenges, it has become apparent 
from this study that these sensors have their place in a hydrological monitoring network, with particular 
application in flood warning networks for water level monitoring, or in urban catchments where the bed 
level of a stream or river is more stable.  

Stakeholder engagement 
25. A series of six stakeholder engagement meetings were undertaken at various locations throughout the 

catchment. In general, the work was well received by landowners and a good level of constructive 
comment and criticism was received by the project team. This ranged from recollections and 
experiences regarding past flood events to expressions of doubt that the concept of NBS is applicable 
to Te Hoiere.  
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26. The stakeholders expressed some concern around use of NBS concepts but were generally receptive, 
encouraging and engaged with the project. The aspect that seemed to appeal the most was the 
possibility of being able to ‘control’ smaller flood events with coordinated catchment wide action. 
Participants generally were positive about working together to address what they view as a major 
problem for their catchment. There were concerns voiced around the scale of effort needed to create 
many small interventions, the possible cost of these and risk they may be wiped out by a major event. 
Landowners were also unhappy with some of the larger scale interventions that could be used such as 
floodplain reclamation. These were seen as removing good land from production in a catchment 
where floodplain land is an important part of the productivity of the area. There were also concerns 
around the inherently violent nature of flood flows in steep catchments. To address these concerns, 
we believe the following need to be addressed in future work: 

a) Catchment wide planning to address preferred locations, construction timing, temporal 
distribution of attenuated flows and coordination of action to achieve all of the above. 

b) Paddock scale location identification and design. 

c) Modelling and engineering work to design structures to withstand major damaging floods and to 
reduce failure during such events. Existing overseas work can likely assist with this.  

27. Communications around meetings and stakeholder engagement were largely conducted by the 
project’s stakeholder coordinator, Heather Collins. She also engaged extensively with the lead 
modeller Jon Tunnicliffe to develop the text for the StoryMap Collection.  

28. The focus on developing the StoryMaps was to create an engaging and developing set of resources 
that could be further developed into the future if work continues. We sought to start with short simple 
explanation of the MfE NBS project, Council’s role in that and how we were planning to proceed. The 
StoryMaps then moved to more technical explanations and updates on how the work was progressing.  

29. StoryMaps were used so that GIS mapping information could be more easily presented. The additional 
media capabilities of StoryMaps means that incorporating video and reference documents is also 
easy. The simple ‘keep scrolling’ format is easy to use. The use of StoryMaps for public engagement 
has been a highlight of the project. The StoryMaps have been viewed by external users 1300 times 
since the first StoryMap was published, highlighting that they are an effective way to engage the public 
and provide updates in addition to in-person stakeholder engagement meetings. The StoryMap 
collection can be viewed at: https://arcg.is/0rLOH00 

Regulatory implications 
30. Marlborough has a new Environment Plan that covers the take, use and damming of water as well as 

construction of structures on, over and in the bed of a river or ephemeral river. The construction of 
some NBS measures potentially contravene some of these rules and would require consent.  

31. The use of NBS techniques were unknown at the time the plan was written and consulted on. As a 
result, the rules may be either inappropriately restrictive or overly permissive. In any future work will 
need to investigate the regulatory status of these structures especially given the current review of 
Resource Management Law. 

Results 
32. The results of the modelling are promising. Installation of riparian buffers or instream structures have 

been shown by the modelling to reduce flood peaks and spread flows across time. This modelling has 
shown attenuation of flood peaks (see main report). It is likely that the attenuation for larger events will 
be less, but interventions will likely still have a small effect at the start of flood events.  

33. The HEC-RAS modelling can produce appealing visuals for stakeholders as shown in the StoryMaps. 
However, a novel feature of the modelling has been to use the Council’s extensive archive of flooding 
photos to ‘ground truth’ the modelling outputs. When correctly geolocated with altitude values 
included, the images can be used directly in GIS software (Figure 5) 

https://arcg.is/0rLOH00


 

Environment & Planning - 28 August 2025 - Page 59 

 

Figure 5: Example of pre-existing flood photos used to verify the accuracy of the HEC-RAS modelling 

34. The most telling modelling outputs are the hydrographs (Figure 6). In the example seen in Figure 6, 
the hydrograph shows two possible in-stream interventions, a large detention bund and a series of 
smaller leaky weirs. The large bund is modelled to reduce the peak flow by approximately 40% and 
the weirs by around 14%.  For this storm event the reduction would be significant. 

 

 

Figure 6: An example hydrograph for a catchment with modelled in-stream structures. The red line represents 
flood flow with a large bund installed and the blue line with several smaller leaky weirs installed in series 



 

Environment & Planning - 28 August 2025 - Page 60 

35. Alongside the water monitoring work, University of Auckland utilized the project to provide practical 
field experience to river geomorphology students. During two field trips to the catchment, students 
developed a database of riparian vegetation, grain-size distribution and historic changes to river form. 
This data combined with the flow sensor data was used by the students for assignments (examples 
can be provided if needed) and then fed into the later modelling work completed for the project. 
Twenty-two post-graduate students participated in this field work and the project resulted in two MSc 
projects being completed. 

Conclusions 
36. The NBS project for flooding in Te Hoiere has been an interesting exercise to undertake. Council has 

identified several features of the work that are beneficial such as the use of remote river flow sensors, 
application of modelling and archive flood photos.  Stakeholder generally received the project well but 
also voiced concerns about the viability of some NBS measures in the Te Hoiere catchment. Some 
aspects of the project were not successful (Iwi engagement and field installation) and these are noted 
as warranting further work.  

37. Overall, we believe the results of the modelling show promise and warrant further work. In this 
catchment, flooding remains a significant issue for landowners and risk to infrastructure. We would 
support further investment by, and support of, Ministry in further developing these concepts.  

Further work 
38. There are several issues that would be worth pursuing in future work. These include: 

a) Understanding the temporal relationships between different tributaries. Attenuation of flood 
flows in one tributary may delay those flows and cause them to coincide with the peak flow of 
another tributary (upstream or downstream). The impact of this on the level of flooding in the 
mainstem needs to be considered before implementing NBS mitigations. This issue is further 
complicated by the uneven distribution of rainfall across a catchment in any given rainfall event.  

b)  Development of a distributed network of sensors to measure flood flows at finer scale across 
more catchments would be valuable to aid in the analysis of flood events. Currently hydrological 
analysis of flood events relies on a low number of high precision monitoring sites. By adding 
more lower precision sites, hydrologists will have a greater understanding of catchment 
dynamics. 

c) Trial structures must be built as proof of concept and to evaluate effectiveness. While there is 
value in further developing the current modelling approach, construction of a variety of 
structures would enable closer evaluation of their effectiveness and risks. In Te Hoiere, we 
believe that multiple small-scale runoff attenuation features, riparian planting, off-stream storage 
ponds, detention bunds and limited floodplain reactivation would be suitable. 

d) Regulatory clarity is needed to enable low compliance cost implementation.  

e) Understanding the causes of violent flood flows that may prevent installation of NBS measures.  

f) Identify the barriers to adoption by stakeholders. This should include increased education of 
landowners and likely implementation assistance.  

Presentation 
A presentation will be given by Matt Oliver and Charlotte Tomlinson (15 minutes). 

Attachment  
Attachment 1 – Nature-Based Flood Management in the Te Hoiere and Kaituna Catchments: Modelling, 
Evaluation and Recommendations – report is available on Council’s website here 

 
Author Matt Oliver, Senior Environmental Scientist - Land Resources 

Authoriser Alan Johnson, Environmental Science and Monitoring Manager 

https://www.marlborough.govt.nz/your-council/meetings?item=id:2rovo0cat17q9siv4v5a
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13. Compliance Monitoring Summary 2024-25 
(Clr Minehan) (Report prepared by Claire Frooms) E360-006-02 

Purpose of Report 
1. To provide Council with an overview of the activity undertaken by Council’s Compliance Monitoring 

Team during the 2024-25 monitoring period.  

Executive Summary  
2. The Compliance Monitoring team operate under a strategic monitoring programme to prioritise 

resources.  Activities for proactive monitoring are prioritised and ranked based on risk of harm to the 
environment; state of environment trends; previous compliance issues; Iwi interest; and public interest.  

3. The Compliance Monitoring Team monitored 4,063 separate resource consents or permitted activities, 
in the 2024-2025 year. This involved 5,481 individual monitoring events. 

4. Compliance levels overall for each instance of monitoring during the monitoring period were: 69% 
compliance, 18% technically non-compliant, 12% non-compliant and 0.01% significant 
non-compliance. 1% of monitoring was unable to determine a compliance rating, for example further 
information had to be requested.  

5. The Compliance Monitoring Team issued 33 formal enforcement notices in response to 
non-compliance identified during the monitoring period.  

RECOMMENDATION 
That the information be received. 

Background/Context  
6. Council’s Compliance Monitoring Team is responsible for monitoring a range of activities undertaken 

in the Marlborough region, both those undertaken as permitted activities and those governed by 
resource consents.  

7. The team’s objectives are: 

a) Objective 1: To provide an active compliance monitoring and enforcement regime to sustainably 
manage Marlborough’s natural and physical resources. 

b) Objective 2: To provide feedback and information on resource use and sufficient environmental 
information to enable other objectives to be met. 

8. During the 2024-25 monitoring period there were 44,056 active resource consents. Of these, many 
have been previously monitored and do not require further monitoring or have no conditions requiring 
active monitoring for example where the activity is complete.  

9. In addition to resource consents there are a number of activities undertaken as permitted activities 
either under the Proposed Marlborough Environment Plan (PMEP) rules or under National 
Environmental Standards (NES) regulations. Many of these activities are also monitored by the 
Compliance Monitoring Team. These include discharge to land of dairy effluent and winery 
wastewater, forestry harvesting and earthworks, and application of synthetic nitrogen.  

10. The Compliance Monitoring team consists of one Team Leader (0.5 FTE), four Environmental 
Protection Officers (EPO) (4 FTE), one Water Monitoring Administration Officer who shares an EPO 
and Administration Officer role (1 FTE) and one Monitoring Administration Officer (1 FTE).  
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11. One of these FTE’s were new to Council during the 2024-25 monitoring period.  

12. The Regional Sector Compliance and Enforcement Special Interest Group (CESIG) have created a 
Regional Sector Strategic Compliance Framework. The framework outlines the purpose of strategic 
compliance monitoring, the principles to guide compliance, guidelines for developing a strategic 
compliance monitoring programme, how to encourage compliance and how to deal with 
non-compliance.  

   
Elements of a Strategic Compliance Framework (CESIG)     Generic Environmental Risk Matrix (CESIG) 

 
13. Given the large number of active consents and the relatively small number of monitoring officers it is 

important the group undertakes a risk-based monitoring approach utilising efficient monitoring 
methods to achieve maximum benefit.  

14. The team’s strategic monitoring programme identifies which activities will be proactively monitored and 
which will be monitored by complaint. Those identified as requiring proactive monitoring include: 

a) Forestry 

b) Water takes 

c) Winery waste 

d) New Zealand King Salmon 

e) Dairy effluent disposal 

f) Industrial discharges 

g) Commercial wastewater 

h) MDC resource consents 

i) River diversion and disturbance 

j) Marine farms 

k) Large earthworks 

l) Quarries and cleanfills 

m) Moorings 

n) Dams 
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o) Coastal structures  

p) Domestic wastewater 

15. Those activities which are monitored on a complaint basis include: 

a) Second dwellings 

b) Bird scaring devices 

c) Frost fans 

d) Odour discharges 

e) Signs 

f) Small earthworks 

16. The majority of our monitoring activities are cost recoverable, either through direct cost recovery for 
time taken conducting monitoring or through annual monitoring charges for water and mooring 
resource consents. This is in accordance with the user pays model in which the resource consent 
holder pays for the monitoring costs associated with their own resource consent. 

17. The annual charges for moorings and water take consent holders cover the costs of most anticipated 
monitoring however, when non-compliance is identified the officer’s time spent dealing with the 
non-compliance is chargeable in addition to the annual fixed charge.  

18. Most other resource consent types receive an annual admin charge which covers the maintenance of 
monitoring systems and other overheads, but officer’s time spent monitoring the consent is chargeable 
in addition, regardless of the compliance status.  

19. Monitoring of permitted activities under plan rules is not chargeable, this includes discharge of dairy 
effluent and winery wastewater where resource consent is not required. Therefore, the cost of 
monitoring of these activities is absorbed by the general rate payer.  

20. Some activities under NES permitted activity regulations do provide the ability for Council to charge for 
the monitoring of these activities. These include forestry earthworks and harvesting (National 
Environmental Standards for Commercial Forestry 2023) and application of nitrogen (National 
Environmental Standards for Freshwater 2020).  

Monitoring Undertaken 
21. Each activity requiring proactive monitoring has a project plan which identifies the extent of the 

monitoring required. The intensity and frequency of the monitoring undertaken is outlined in the project 
specific strategies which have been developed in accordance with information about the activity 
undertaken. For example, dairy farm inspections are undertaken annually in accordance with the 
National Dairy Farm Audit protocols.    

22. Some activities require monitoring in the form of a site visit, for example, forestry, earthworks and 
harvesting. Whilst other activities generally require more desktop monitoring, for example water takes, 
which largely provide telemetry data of the water abstraction.  

23. The monitoring period ran from 1 July 2024 to 30 June 2025. There were 5,481 individual records of 
monitoring undertaken during the 2024-25 monitoring period. This included monitoring of 4,063 
separate resource consents or permitted activities. 

24. Compliance levels overall for each instance of monitoring during the monitoring period were: 69% 
compliance (the same as last year), 18% technically non-compliant (up from 11% last year), 12% 
non-compliant (the same as last year) and 0.01% (a single instance) of significant non-compliance. 
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1% of monitoring was unable to determine a compliance rating, for example further information had to 
be requested (down from 8% last year).  

 

 

25. The single instance of significant non-compliance identified during the monitoring period was in 
relation to nitrogen loading by a winery in exceedance of their discharge to land resource consent. 
This was identified by Council when the winery provided their annual report for the 2024 vintage, not 
during the 2025 inspections. Please note that the winery waste monitoring period is based on a 
calendar year, not the same monitoring period as all other monitoring programmes (this is due to the 
timing of their vintage and reporting).  
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Priority Programmes 
26. For the 2024-25 reporting period, MDC had approximately 44,056 active resource consents.  Of these, 

3,524 required monitoring under MDC’s priority monitoring programmes. 1,810 were water take 
consents requiring telemetry and 3,255 were mooring consents which are required to provide an 
inspection report every two years (so approximately 1,627 were required this monitoring period). 

27. During the 2024-25 period, MDC monitored 73% of the resource consents that required monitoring 
(2,569 of the 3,524).  In addition, a further 1494 resource consent were monitored, due to receipt of a 
report or notification as a condition of consent. 

28. Most of the highest priority portfolios achieved the monitoring levels required, including forestry, winery 
waste and dairy effluent.  

29. There were challenges associated with monitoring the large numbers of water take permits in the 
district due to the compliance levels with data. Dealing with non-compliance is more time consuming 
and therefore when low compliance levels are identified, the ability to monitor all consents is 
compromised.  

 

30. All compliance reports have the consent condition, a comment regarding the compliance and the 
compliance status colour coded using the traffic light system.  
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• Green are compliant and no action is required;  
• Yellow are technically non-compliant with no-adverse environmental effects; 
• Orange are assigned for relatively minor breaches requiring some corrective action;  
• Red are significantly non-compliant; 

31. A summary of overall compliance for the main priority programmes is shown in the graph below (Note 
this includes permitted activity monitoring which is in addition to the number of consents monitored): 

 

32. The highest priority monitoring programmes have been or will be reported on in more detail throughout 
the year by the officers responsible for each of those programmes.  

Compliance Snapshots 
33. The Environmental Protection Team has created Compliance Snapshots, for each monitoring 

programme as they are completed for the reported year. These are completed to get key information 
to the public in an easy-to-read format and provide background information regarding how compliance 
is carried out and how compliance is assessed.  
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Enforcement Action Taken 
34. As a result of monitoring activities, a range of enforcement tools are used to address non-compliance 

in accordance with Council’s Enforcement Policy. During the 2024-25 monitoring period 10 formal 
warnings, 15 infringements and 8 abatement notices were issued as part of strategic monitoring 
programmes. Other actions taken included numerous letters of direction and letters of education. This 
includes an abatement notice and infringement notice being issued in response to the one instance of 
significant non-compliance detected during the monitoring period.      

 

Changes made during 2024-25 
35. The development of more strategic QA’s enabled officers to make decisions about appropriate 

enforcement action in a more efficient manner and to provide consistency.  

36. Strategic QAs take into consideration all the usual facts of a case and ensure consistency by providing 
a pre-determined outcome without the need for the officer to write a QA report in each case and have 
a panel review meeting to determine the outcome.  

37. These have been implemented for forestry, water takes, winery waste disposal, moorings, and dairy 
effluent disposal.  

38. The consistent approaches taken by all officers enables a clear message to be passed to the relevant 
industries to ensure that they can improve their practices and achieve better environmental outcomes.  

Upcoming changes 
39. The current compliance monitoring database is limited in functionality and not considered fit for 

purpose, this impacts efficiency of administration tasks when carrying out monitoring functions. 
Council is investigating replacement databases in order to make changes and further improve the 
team’s performance and assist resource consent holders with meeting their resource consent 
obligations.  

Presentation 
A short presentation will be given by Claire Frooms (15 minutes). 

Author Claire Frooms, Team Leader Compliance Monitoring Programme Coordinator 

Authoriser Rachael Willilams, Compliance Manager 
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14. Incident and Response Enforcement Activity Summary for 
2024/25 

(Clr Minehan) (Report prepared by Emyr Butler) E360-006-02 

Purpose of Report 
1. To provide the Environment and Planning Committee with a brief overview of the compliance activities 

undertaken by the Incident and Response team for the 2024/25 year.  

2. To provide an overview of complaint response and enforcement activities undertaken by the Incident 
and Response team.   

3. To provide an overview of how the team conducts enforcement and recent innovations undertaken by 
the team to enhance the enforcement process. 

Executive Summary  
4. The Incident and Response team of Marlborough District Council (MDC) supports the sustainable 

management of our natural and physical resources and ensure Council’s statutory obligations are 
discharged. We investigate and monitor activities in Marlborough to ensure they are compliant with the 
Resource Management Act 1991 (RMA), regulations, and Council’s bylaws. 

5. The Incident and Response team, while being the regulator and undertaking formal enforcement 
action, also has an important role in education. 

6. The team proactively engages with Marlborough’s communities and industries to increase knowledge 
and understanding of environmental matters and regulatory requirements, with the goal of reducing 
incidents of non-compliance and avoiding environmental harm. 

7. The Incident and Response team delivered on the level of service performance measure for 
responsiveness to incidents and complaints.   

RECOMMENDATION 
That the report be received.  

Background/Context  
8. Some of the core activities of the team are: 

 
a) Incident and Response – Investigate alleged breaches of RMA, Proposed Marlborough 

Environment Plan (PMEP), conditions of resource consents and MDC bylaws. Mitigate adverse 
environmental effects. All complaints received by the team are required to be logged and responded 
to.  The follow-up involved in resolving a complaint can vary from a relatively simplistic desk top 
exercise to a complex investigation and subsequent enforcement. 

b) Education – education and engagement with landowners, consent holders, industry, and the 
community. Education is an effective way of bringing about a long-term change in environmental 
behaviour and allows Council, the community, and industry to foster good relationships and 
proactively reduce the occurrence of non-compliance. 

c) Enforcement – Undertake appropriate enforcement action response for breaches of the RMA and 
Marlborough District Council bylaws. 



 

Environment & Planning - 28 August 2025 - Page 69 

9. Staff Resources: 
The Incident and Response team consists of a team leader, four full-time Environmental Protection 
Officers (EPO), and one EPO officer who shares an EPO role with Animal Control Contract Manager 
duties.   

The Animal Control activity will be covered in a separate report to the Environment and Planning 
Committee.  
 

Legislative Requirements  
10. As a unitary authority the team has both regional and district functions. 

11. Under section 84(1) of the RMA: “While a policy statement or a plan is operative, the regional council 
or territorial authority concerned, and every consent authority, shall observe and, to the extent of its 
authority, enforce the observance of the policy statement or plan.” 

12. Under section 35 of the RMA the local authority has statutory requirements involving gathering 
information, monitoring the state of the environment including efficiency and effectiveness of policies, 
rules, or other methods in its policy statement or its plan, and various record keeping requirements.   

13. In relation to enforcement under the Local Government Act 2002, the team investigates complaints 
received against MDC bylaws and where appropriate provides education or enforcement. 

Activity Summary  
14. There were 586 complaints received and responded to in the 2024/25 year compared to 524 in the 

2023/24 year.  Of these 586, 30 were for contravention of a bylaw (the majority being against the 
Animals Bylaw 2017). 

15. The graph below sets out the total complaint numbers over the last 5 years. 
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16. The number of complaints for each RMA category were as follows: 

Type of complaints 2024-25 YTD YTD Total % 
Coastal 13 2.22 
ContrBylaw 30 5.12 
DisAir 144 24.57 
DisFrshWtr 51 8.70 
DisLand 86 14.68 
DisMarine 13 2.22 
DisturbLnd 25 4.27 
DisturbWat 17 2.90 
Land Use 205 34.98 
WaterTake 2 0.34 
Total 586 100.00 

 

17. Initial compliance status is assessed for all complaints received; this provides an opportunity to 
analyse areas of complaints initiated by compliant activities to policy and education for frequently 
identified non-compliant activities.  

18. 26% of complaints received were initially assessed as being compliant, 31% were non-compliant and 
43% were undetermined.  Undetermined means when the complaint is investigated the activity has 
since ceased or there is insufficient evidence to determine whether there was a breach.   

 

Enforcement Options  
19. The team applies a graduated enforcement approach, with a range of potential enforcement options 

available. 

Compliant
26%

Non-Compliant
31%

Undetermined
43%

Initial Compliance Status Percentage 
1 July 2024 - 30 June 2025
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20. Directive options include abatement notices and enforcement orders. 

21. Punitive options include infringement notice and prosecution. Formal warnings may also be issued. 

22. There are appeal rights for enforcement actions. 

23. Formal warnings, prosecutions and enforcement are undertaken in alignment with the 
Solicitor-General’s Prosecution Guidelines.  

24. From 4 September 2025 the infringement fee for contravening various sections of the RMA will 
increase under the Resource Management (Infringement Offences) Amendment Regulations 2025. 
For example, a company who commits an unlawful discharge to land increases from $750 to $3000. 

Enforcement Activity 
25. In the 2024/25 year, the team issued 79 formal enforcement actions, comprising of 40 infringement 

notices, 32 abatement notices, and 7 formal warnings. There were no enforcement orders or 
prosecutions commenced in the 2024/25 financial year. The highest number of infringements were 
issued for discharges of contaminants (57.5%). 

26. The graph below shows the total enforcement actions over the last 5 years. 

 

 

The Decision-Making Process 
27. Decision making and enforcement is undertaken in accordance with Council’s Enforcement Policy. 

28. Regardless of whether an enforcement option is pursued or not, it is important that a fair and 
consistent decision-making process is followed for identified non-compliance. 

29. In determining enforcement, consideration is given but not limited to the following factors:  actual or 
potential adverse environmental effects, alleged offender’s culpability, evidential sufficiency, public 
interest, cooperation of the alleged offender and compliance history.  
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30. Advice is often sought from Council’s environmental scientists on actual or potential adverse effects. 

31. An enforcement decision template has been developed reflecting the above factors.  Each factor is 
considered and linked to specific evidence.  It follows a similar structure to the compliance rating traffic 
light system.   

32. Incidents of non-compliance and further actions are determined at regular QA Panel meetings. 

33. The QA Panel consists of EPOs and compliance management.  It is important that enforcement 
decisions are not undertaken in isolation to ensure consistency and transparency. 

34. Any recommendation for escalated enforcement actions, such as an enforcement order or 
prosecution, are referred to Council’s Enforcement and Prosecution Panel.   

35. The team follows the Solicitor-General’s Prosecution Guidelines when considering the appropriate 
enforcement response.   

36. Training is critical to the successful delivery of the team’s functions; investigations are often complex 
and cross multiple disciplines. Training opportunities are regularly sought and provided both internally 
and externally. 

37. The team is actively involved in the regional sector network, including the Compliance and 
Enforcement Special Interest Group (CESIG), for regional and unitary authorities.  The primary 
purpose of this group is to support best practice in compliance, monitoring and enforcement (CME) 
delivery, providing consistency while recognising community and regional differences.  

38. Work programme outputs and contributions include: 

a) Annual reporting on Compliance and Enforcement Metrics, 

b) Submissions on proposed legislation, 

c) Regional Sector Strategic Compliance Framework, 

d) Ministry for the Environment CME best practice. 

Education  
39. The team operates under the 4Es model which is detailed in MDC’s Enforcement Policy.  The 4Es are: 

Engage, Educate, Enable and Enforce.  They are not exclusive of each other.  It is recognised that 
multiple components of the model may be applied to any single incident. 

40. To engage and build a closer working relationship with industry and the community, the team attend 
regular meetings with the industry groups, public meetings, publish educational material and 
contribute to industry publications.  

41. Regular analysis of complaints is undertaken to identify areas for education and engagement, recent 
examples include factsheets, for the disposal of concrete waste, and the placement of real estate 
signs. 

42. Last year the focus was customer service and information to: 

• Increase awareness of the team’s functions. 
• Increase awareness of outcomes. 
• Demonstrate the contribution of the team to Marlborough communities, iwi, industry and 

environment. 

43. As a result, the Environmental Protection webpage of Council’s website has been updated to ensure 
that information is current, informative and easy to access. 
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44. Available educational material has increased. 

45. The Incident and Response team started sending out customer satisfaction surveys to both the 
complainant and the alleged offender.   

46. In total there were 48 responses. 

47. In response to the final survey question “Overall how would you rate your experience in dealing 
with the incident and response team?” 10.42% rated their interaction at 5/10 or below. 54.17% 
rated their experience 8/10 of better. The overall rating for this question was 7/10. Achieving a high 
rating in customer satisfaction has its challenges for regulatory functions, however this is a positive 
overall rating.  

48. The team will continue to analyse complaints and customer survey responses, for areas of continuous 
improvement and opportunities for education and engagement to contribute to the wider system of 
environmental management known as the Plan-Do-Monitor-Review cycle. 

Future Focus 
49. This year the future focus of the team is strategic delivery through: 

• Development of a Compliance Group Strategy to provide public confidence and visibility of 
Council’s regulatory framework.   

• Incorporate best practice amendments for CME into current systems and respond to reforms. 
• Continue to identify opportunities to educate industry and public about environmental protection 
• Update website information to ensure legislative changes are reflected in publicly available 

information (e.g., on 4 September 2025 new infringement charges come into effect,). 
• Review enforcement activity in achieving deterrence, reduction of non-compliance and 

improved environmental outcomes. 

Level of Service 
50. The team achieved its levels of service for the 2024/25 year. 

Indicator Target Result 

% of complaints assessed within one 
working day. 

≥ 90% 
 
 

90.72%  

Baseline was set at 80%. In the last 3 
years we have achieved in excess of 
this due to new processes and 
review of investigation best practice. 
Change of baseline to 90% 
 

Presentation 
A short presentation will be given by Emyr Butler (15 minutes). 

 

Author Emyr Butler, Team Leader – RMA Enforcement and Investigation 

Authoriser Rachael Williams, Compliance Manager 
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15. Environmental Health Activity Summary for 2024/2025 and 
Review of Survey Results 

(Clr Sowman) (Report prepared by Karen Winter) E350-004-009-02 

Purpose of Report  
1. The purpose of this report is to provide the Environment and Planning Committee a brief overview of 

the activities undertaken by the Environmental Health Team for the 2024/2025 registration year and 
detail the results of our customer surveys. 

Executive Summary 
2. The Environmental Health Team continues to work towards ensuring the residents of Marlborough and 

visitors to the district have confidence that they live and stay in an environment that is safe. 

3. Quality of inspections and audits is managed through consistency by the inspectors, peer reviews and 
on-going professional development. 

4. The Environmental Health Team has achieved all performance targets for the 2024/2025 year.  

5. Survey results reflect a customer focus of the Environmental Health team and the positive 
relationships that have been built with our customers. 

RECOMMENDATION 
That the information be received.  

Background/Context  
6. Environmental Health Group activities include: 

• Ensuring all required premises are registered under the Health Act 1956. 

• Register Food businesses under the Food Act 2014 and conduct the verification of those 
businesses registered with a s39 Template. 

• Inspect various events and markets for food and alcohol legislation compliance. 

• Undertake inspections of all other premises registered under the Health Act 1956. 

• Investigating complaints under the Health Act 1956. 

• Perform the role of a Food Safety Officer to investigate complaints under the Food Act 2014. 

• Investigating complaints of excessive and unreasonable noise pursuant to the Resource 
Management Act 1991 and Health Act 1956. 

• Monitoring and enforcement of the provisions of the Sale and Supply of Alcohol Act 2012. 

• Educate and inform on supply of safe drinking water and waste systems. 

• Perform the role of an Enforcement Officer under the Hazardous Substances and 
New Organisms Act 1996.  
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• Provide education and advice for good practice in minimisation of health impacts in regard to 
food, disease and disaster management. 

• Assessing/granting Class Four Gaming Venue consent applications. 

7. The above list is quantified and reported as performance measures under the Annual and Long-Term 
Plans. 

Comments  
Verification of businesses registered under the Food Act 2014 
8. A verification is carried out for operators and premises who have registered a Template Food Control 

Plan under the Food Act 2014.  This requires verifiers to check that the operator has completed their 
Food Control Plan and the associated recording requirements.  It also involves a visual check of the 
premises to ensure the business is operating in accordance with their documented Plan. 

9. Marlborough currently has 393 registered Food Control Plan (FCP) sites, and 77 registered National 
Programme (NP) sites.  From the graph below it can be noted that the number of National 
Programmes has remained fairly constant while the number of Food Control Plans has a trend of 
increasing numbers slowly. 

 

10. Council’s Environmental Health Officers conducted 309 verifications under the Food Act 2014 in the 
2024/2025 registration year. 

11. During verifications, requirements of the Plan are assessed and given a result of performing, 
conforming, non-conforming, non-compliant, or not applicable. 

12. Corrective Action Requests (CARs) are provided for any improvement required.  This can often be for 
record keeping such as temperatures of cooked, cooling or delivered food.  Timeframes are given for 
the improvements to be completed.  44% of businesses verified received at least one corrective 
action. 
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13. Overall outcomes for a verification are either acceptable or non-acceptable.  An unacceptable 
outcome is given when there is significant concern that activities undertaken on site could cause 
illness or there are multiple failings in compliance with the Food Control Plan that demonstrate the 
operator is failing to understand the requirements to achieve safe food. These outcomes result in 
changes for the operator’s verification schedule.  In the 2024/2025 year, 9% of our businesses 
received an unacceptable outcome.  A business that has received two consecutive acceptable 
verification outcomes is verified less often however an unacceptable verification outcome will result in 
more frequent verifications. 

14. The Ministry for Primary Industries (MPI) monitor Council’s performance in the Food Act space.  In 
July this year we received a letter from Jenny Bishop, Director Food Risk Management of 
New Zealand Food Safety acknowledging our efforts in ensuring verifications are completed in a 
timely manner and highlighting our significant efforts to ensure that New Zealand has a robust and 
trusted food safety system. 

15. MPI introduced a Food Act Levy from 1 July 2025. Council is required to invoice and collect this on 
behalf of MPI. Council communicated with all our food businesses regarding this levy when proposed, 
and once determined, to raise awareness and prepare them for these additional costs.  

16. Environmental Health provide quarterly newsletters to our food businesses on topical issues and best 
practice in regard to food safety.  We have also created YouTube videos to assist our food businesses 
comply with the requirements of their Food Control Plan.   These videos have been put on the Council 
website. 

Inspections of Other Premises 
17. Environmental Health Officers carried out an annual inspection of all Hairdressers, Funeral Directors, 

Offensive Trades and Camping Grounds which are required to be registered under the 
Health Act 1956. 
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Number of 
Hairdressers 

Registered and 
Inspected During the 
2024/25 Registration 

Year 

Number of Funeral 
Directors Registered 
and Inspected During 

the 2024/25 
Registration Year 

Number of Camping 
Grounds Registered 

and Inspected During 
the 2024/25 

Registration Year 

Number of Offensive 
Trades Registered 

and Inspected 
During the 2024/25 
Registration Year 

49 2 25 12 

 

18. The Annual Plan 2024/25 performance target is that 100% of these registered premises are inspected 
at least once per annum.  This performance target was achieved. 

19. The Health (Hairdressers) Regulations 1980 were revoked on 1 August 2025. From 1 August 
Hairdressers were no longer required to be registered with Council or comply with the regulations. 
Council communicated with our registered hairdressers advising them of the upcoming revoking of the 
regulations and cancelled annual registration invoicing in advance of the revocation.  The 
Environmental Health team received several emails in support of the delivery of our service under 
these regulations. 

Complaints 
20. The Environmental Health Team investigates complaints regarding food and food premises, along with 

nuisances under the Marlborough District Council Bylaws, Unreasonable Noise, Sale of Alcohol 
concerns, unsanitary or unsuitable housing, and Hazardous Substances Management. 

21. Complaints received from 1 July 2024 to 30 June 2025: Total 787 

Food safety or concern regarding food premises operation .............. 32 

Sale of alcohol issues ........................................................................ 8 

Camping Grounds operation .................... ……………………………..1 

Hairdresser operating without registration ......................................... 2 

Nuisance (vermin insects or rubbish accumulation) ........................ 13 

Excessive noise (undertaken by Contractor) ................................. 718 

Unreasonable noise ........................................................................... 4 

Unsanitary/Unsuitable housing .......................................................... 9 

22. Of the 32 complaints received regarding Food Act compliance, 8 resulted in businesses becoming 
registered or stop trading, 8 were unsubstantiated, 9 operators received education advice, 3 an 
Improvement Notice and 2 received a Notice of Direction under the Food Act 2014.  Two other 
complaints were referred onto other respective agencies for the complaint. 

Alcohol 
23. In 2024/2025 Environmental Health Officers carried out 129 compliance checks of the 

139 On-licensed premises selling alcohol.  This includes checking a duty manager is on-site, 
availability of free water, no-alcohol and low-alcohol drinks, food availability, transport options and 
signage. 

24. The Licensing Inspectors, in the 2024/2025 registration year have a performance measure of checking 
compliance for 93% of on-licensed premises with the Sale and Supply of Alcohol Act 2012.  This 
target has been met. 
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25. A Local Alcohol Policy is now in the process of being developed to provide clarity for the community 
and licensees on alcohol licence matters in Marlborough.  Deliberations have been held by the 
Sub-Committee hearings panel and the final Policy will be brought back to Council soon. 

Market Inspections   
26. The Annual Plan 2024/2025 performance target is for 14 or more market and events to be inspected 

annually.  This performance target was met.  

Emergency Response 
27. The Environmental Health Team plays a vital role in emergency response, particularly during the 

recovery phase following an event. We provide guidance and support on key public health concerns 
such as safe clean-up practices, disposal of spoiled food and other waste, and ensuring access to 
safe drinking water. Following the most recent rain event, our team was actively involved in issuing 
boil water advisories for part of the Rārangi area. 

Surveys 
28. Surveys have continued to be undertaken in the 2024/2025 registration year. 

29. Surveys are sent to our registered operators after inspection (Health Act) or verification (Food Act). 

30. Within the survey, questions are asked around the process, how easy the documents were to follow, 
and the performance of the Environmental Health Team. 

31. The survey information is used to help improve our systems and communication with our customers. 

32. Survey responses are given on a scale of 1-10 with 10 being the option for most satisfied. 

33. We received 10 responses to our Health Act inspection survey and the overall mean result for 
satisfaction with the Environmental Health Team was 9.1 out of 10.  One response received a low 
score because the operator was unhappy with our unannounced arrival. We have since clarified to our 
operators that inspections are intentionally unannounced to ensure we observe typical compliance 
levels during routine operations. 

34. 19 responses were received on the Food Act verification survey with the overall mean result for 
satisfaction with the Environmental Health Team as 9.9 out of 10.   

Presentation 
A short presentation will be given by Karen Winter (10 minutes) 
 

 

Author Karen Winter, Team Leader Environmental Health 

Authoriser Gina Ferguson, Group Manager Consents & Compliance 
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16. Noise Control Contract Performance 2024/2025 
(Clr Sowman) (Report prepared by Karen Winter) E350-007-009-02 

Purpose of Report 
1. The purpose of this report is to update the Committee on the performance of the Noise Control 

Contractor from 1 July 2024 to 30 June 2025 and explain how they perform their function. 

Executive Summary  
2. Council’s Noise Control Contractor has continued to provide the required service to ensure any noise 

complaints are dealt with professionally and promptly. 

3. There were 718 excessive noise complaints received from 1 July 2024 to 30 June 2025. 

RECOMMENDATION 
That the information be received. 

Background/Context  
4. Under the Resource Management Act 1991 (RMA), Council has the ability to investigate and manage 

Excessive Noise. 

5. Excessive noise is defined in the RMA as any noise that is under human control and unreasonably 
interferes with the peace, comfort or convenience of a person.  It includes noise emitted by a musical 
instrument, electrical appliance, machine or people. 

6. Council has a contract with an external provider (Armourguard) to investigation and respond to 
excessive noise. 

7. On receipt of a complaint, a Noise Control Officer goes on site to assess whether the sound is 
excessive or not.  The Officer will undertake a subjective assessment and determine if the noise is 
excessive.  

8. An excessive noise assessment matrix was development by the Environmental Health staff to support 
consistency in officers’ assessment of excessive noise. 

9. The level of noise that is acceptable varies according to location of neighbours, time of day, zone you 
live/work in, presence of sound barriers and the type of noise.  Officers do not use any monitoring 
equipment to determine if the noise is excessive (as it is not based on plan noise limits) but use a 
matrix that provides a subjective scoring system.   

10. If noise is deemed to be excessive, an Officer will serve an Excessive Noise Direction (END) to reduce 
noise, which is in force for up to 72 hours. Failure to obey the direction can result in equipment 
seizure, an infringement fee of $500 or a conviction for an offence and liability up to $10,000.   

11. Under the proposed Resource Management (Consenting and Other System Changes) Amendment 
Bill currently before parliament, it is proposed to amend the period of the excessive noise direction 
under s327 from 72 hours to 8 Days. 

12. From 4 September 2025 the infringement fee for contravening an excessive noise direction issued 
under s327 increases to $1000, under the Resource Management (Infringement Offences) 
Amendment Regulations 2025. 
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13. If equipment is seized, an Environmental Health Officer will determine whether the equipment can be 
returned to the owner or withheld by Council as return of the equipment would likely result in the 
resumption of the nuisance.   

14. If the equipment is approved for return to the owner, all costs associated with the seizure need to be 
firstly paid.   

15. If it is determined that the equipment should not be returned, it is required to be held by Council for 
six months to allow this time for the owner to appeal to the Environment Court for its return. 

16. An Abatement Notice to cease creating a unreasonable noise can be issued to the occupier of the 
premises or dwelling if there are ongoing occurrences of substantiated excessive noise.  If the 
occupier fails to comply with the Abatement Notice, the Officer (with the assistance of the Police) can 
remove or disable the equipment that is causing the noise immediately, without the need to first issue 
an Excessive Noise Direction. 

Comments 
17. There were 718 complaints received regarding excessive noise from 1 July 2024 to 30 June 2025.  

This is a reduction of 80 from the previous year. 

This graph shows, over the last ten years, there is a trend in the decreasing number of complaints: 

 

18. From 1 July 2024 to 30 June 2025 there were 109 Excessive Noise Directions issued and 12 seizures 
of equipment.  This is a decrease in the number of ENDs but increase in seizures from the previous 
year.  These next graphs show the 10-year trend for ENDs and seizures: 
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This pie chart illustrates the proportion of complaints that lead to various outcomes (in percentages): 

 

19. There was one Noise Abatement Notices issued during this period. 

20. Armourguard is responsible for training their Officers under their contract on how to respond to noise 
complaints.  This training is supported by the Environmental Health Team when required. 

21. Monthly meetings are held with the local Armourguard manager to discuss any developing issues or 
concerns and monitor contractor performance. 

22. Information brochures are available to inform people on the process involved when a noise complaint 
is received and their rights if they have noise equipment seized. 

23. This information is provided when officers issue an excessive noise direction. 

Next Steps 
24. There will be continued monitoring of excessive noise control services and training of officers to 

ensure consistency of excessive noise assessment. 

25. There will be continued development of educational material for members of the public to help inform 
them on noise related matters. 

Presentation 
A short presentation will be given by Karen Winter on the management of excessive noise under the RMA 
and contractor performance for 2024/2025 year. (10 minutes). 

Author Karen Winter, Team Leader Environmental Health 

Authoriser Gina Ferguson, Group Manager Consents & Compliance 
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17. Dog Control Policy and Practices Annual Report 2024/2025 
 (Clr Faulls) (Report prepared by Jamie Clark) E305-003-003-01 

Purpose of Report 
1. To receive the Annual Dog Control Policy and Practices Report. 

Executive Summary  
2. This report covers the dog control activities for the 2024/25 financial year, 1 July 2024 to 

30 June 2025. 

RECOMMENDATION 
That the report be received.  

Background/Context  
3. Section 10A of the Dog Control Act 1996 requires the Council to prepare an annual report on its 

administration of dog control policies and practices in respect of each financial year.  

4. The report is required to contain information on the number of dogs registered, the number of dogs 
classified as dangerous and menacing, and the number of disqualified owners, the numbers of dog 
related complaints received, the number of infringement notices issued, and the number of 
prosecutions taken by the Council under the Dog Control Act 1996. 

Next Steps 
5. The report will be made available on the Marlborough District Council website and publicly notified in a 

local newspaper. 

 

Attachment 
Attachment 1 – Dog Control Policy and Practices Annual Report 1 July 2024 to 30 June 2025 page [84] 

 

 

Author Jamie Clark, Contract Manager (Animal Control) 

Authoriser Rachael Williams, Compliance Manager 
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Attachment 1 
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18. Animal Control Sub-Committee  
(Clr Faulls) D050-001-A04 

1. The minutes of the Animal Control Sub-Committee meeting held on 17 July 2025 are attached for 
ratification by the Committee 

RECOMMENDATION 
That the minutes of the Animal Control Sub-Committee meeting held on 17 July 2025 be ratified. 
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Minutes of a Meeting of the 
ANIMAL CONTROL SUB-COMMITTEE  

held in the Koromiko Room, District Administration Building, Seymour Street, Blenheim on 
THURSDAY, 17 JULY 2025 commencing at 1.30 pm 

Present 
Clrs B A Faulls (Chairperson) and  B J Minehan  

In Attendance 
Jamie Clark (MDC Animal Control – Contract Manager) and Nicole Chauval (Committee Secretary) 

Apologies 
Clrs Faulls/Minehan: 
That the apology from Clr T P Sowman, and Ms R Williams (Compliance Manager) be received. 

Carried 

1. Animal Control Sub-Committee – Minutes 
The minutes of the Animal Control Sub-Committee held on 10 April 2025 were presented for 
ratification by the Committee. 

Clrs Faulls/Minehan:  
That the Minutes of the Animal Control Sub-Committee meeting held on 10 April 2025 be 
confirmed as a true and correct record. 
Carried 

2. Matters arising,  action items & update from previous minutes 
No matters arising. 

Actions 
 Description Notes 

1.  Provide bullet points on Council’s key messages. Highlight 
collaboration between Council, SPCA and Marlb 4Paws in terms of 
encouraging people to be responsible pet owners and recommending 
that dogs/cats be microchipped and desexed.  

Completed 

2.  Media release on exercise areas which include new poster dogs. Completed 

3.  Supply posters to Clr Faulls to hang at Havelock Four Square, Rai 
Valley and Linkwater Shop. 

Completed 

4.  Contact Maighan Watson to ensure the Blenheim Dog Park remains 
on the Assets & Services agenda. 

Completed 

5.  Prepare a report to be presented at a future Sub-Committee meeting 
detailing options for de-sexing dogs.  

Add to next Animal Control 
meeting agenda. 
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3. Key Areas 
a) Bylaws  

- New bins/bags being installed after 1 July at Olive Grove by Taylor River 
 

 
 

- Brochures identifying dog exercise areas have been circulated to Havelock and Picton 
Libraries, Havelock Motor Camp, Picton Information Centres, Interisland and Blue Bridge 
Ferry Terminals.   

 
b) Contractor  

- Staff member resigned Tony MacDonald 
- Replacement Jessica Ward commenced on 24 June 2025 

c) Review fees  
- No increase in fees for the year 2025/26. 
- Request received from Contractor to increase funding for Education for coming year 

(2026/27).  

o Contractor will need to make an application to Council before December 2025 if they are 
seeking an increase in the contract price.   

o Council has requested further information from the contractor. 
o It was noted that the Contract is up for renewal in 2026 with the current contractor having 

one three year extension period commencing March 2026. 

d) Dog Registration Update  
- New period started 
- Registration renewals sent out week of 2 June 2025 
- Numbers are steady 

o 71% of dogs are now registered 
o 2800 reminder notices have been sent advising they need to pay their registration fee by 

1 August otherwise penalites will be imposed. 

e) Education Update 
- Proposal to increase budget being considered as result of request by AC – refer earlier 

discussion. 
o Attended five public events  
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f) Microchipping Update 
- Programme commenced with 548 dogs not microchipped now down to 172. 

g) Infrastructure – Pound 
- Drains checked and cleared. 
- Minor cracks in dog run area and wall cracks 

o Quote received from Robinson Group. A second quote to be sought. 
o Work has been on hold as it is weather dependent. 

 
4. Discussion for the Blenheim Dog Park 

- Response from Assets & Services, Stephen Rooney, received 26 June 2025 advising that Tonkin 
& Taylor have provided a summary to show the formation of a dog park may be possible. They will 
need to finalise this through a visit/possible further investigation and completion of reporting. 
Information to be provided to T&T before the end of the month at which time A&S may be able to 
provide a timeline. 

- Jamie Clark to follow-up with A&S/Parks and Open Spaces. 

5. Renwick Dog Park Update 
- Business as usual. 
- New pathway installed adjacent to the parking area as part of the Whale Trail. 

6. Signage update 
- Awaiting Parks & Open Spaces to identify areas for stencil signs for Picton Foreshore. 
- Replacing signs as required. 

7. SPCA Update 
- Article published in local community paper and Council’s website. 

8. Cat Management  
- Noted that the Kāikoura District Council’s Dog Control Bylaw is coming up for review and they are 

considering drafting an Animal Control Bylaw to include cats which would replace their current 
Dog Control Bylaw.  

- Members noted what Wellington City Council have ‘Responsible Cat Ownership’ which may be a 
way forward, although it is not enforceable. Jamie Clark to provide a watching brief. 

9. Cat Complaints received for period July 2024 – June 2025 
- Complaints relating to Cats received for 2024-25  – 4  
- Complaints relating to Cats received from 2017-25  – 48 

 
10. General Business 

10.1 Animal Bylaw 
a) Include as an agenda item for the meeting following the local Government 

elections of the Animal Control Sub-Committee: 

b) Review of the Animal Control Bylaw and determine whether cat management is 
included and if it is, where would budget come from and who would police any cat 
complaints.  
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11. Decision to Conduct Business with the Public Excluded 
Clr Faulls/Minehan: 
That the public be excluded from the following parts of the proceedings of this meeting, namely: 

-  Enforcement and Prosecution Panel & Court Matters 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter and the specific grounds under Section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution are as 
follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under Section 48(1) for 
the passing of this resolution 

Enforcement and 
Prosecution Panel & Court 
Matters 

In order to protect the 
privacy of natural persons, 
as provided for under 
Section 7(2)(a). 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to result 
in the disclosure of information for 
which good reason for withholding 
exists under Section 7 of the Local 
Government Official Information and 
Meetings Act 1987. 

 

There be no further business the meeting closed at 2.15 pm. 

Actions 
 Description Person Responsible Time frame 

1. Add this action item from 10 April 2025 
meeting to the next Animal Control meeting 
agenda - prepare a report to be presented 
at a future Sub-Committee meeting 
detailing options for de-sexing dogs.  

Jamie Clark Next meeting agenda 

2. Confirm whether the terms of renewal for 
the Education Contract. 

Jamie Clark As soon as practical 

3. Obtain additional quote for Pound work Jamie Clark As soon as practical 

4. Follow-up with A&S on the Blenheim Dog 
Park. 

Jamie Clark As soon as practical 
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19. Information Package 
 

RECOMMENDATION 
That the Regulatory Department Information Package dated 28 August 2025 be received and noted. 
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20. Decision to Conduct Business with the Public Excluded 
Decided That the public be excluded from the following parts of the proceedings of this meeting, 

namely: 

-  Sub-Committee Reports (Public Excluded Sections) 

The general subject of each matter to be considered while the public is excluded, the reason for passing this 
resolution in relation to each matter and the specific grounds under Section 48(1) of the Local Government 
Official Information and Meetings Act 1987 for the passing of this resolution are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under Section 48(1) for 
the passing of this resolution 

Minutes and Committee 
Reports 

As set out in the Minutes 
and Reports 

That the public conduct of the 
relevant part of the proceedings of 
the meeting would be likely to result 
in the disclosure of information for 
which good reason for withholding 
exists under Section 7 of the Local 
Government Official Information and 
Meetings Act 1987. 
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