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National Direction Consultation 
Ministry for the Environment 
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Thorndon 
Wellington 6011 

Via E-mail to: ndprogramme@mfe.govt.nz 

Submission on updating RMA national direction – Package 3 - 
Freshwater. 

25 July 2025 
 

Tēnā koutou katoa 

The Marlborough District Council (the Council) thanks the Ministry for the Environment for the 

opportunity to submit on updating the RMA national direction Package 3 - Freshwater. The Council 

has separately submitted on Packages 1 - Infrastructure and Development & 2 – Primary Sector. 

The Council is the unitary authority for the Marlborough region. This submission draws on the 

collective knowledge and expertise of Council. The Council has a long history of proactively managing 

freshwater resources to achieve freshwater quality, quantity and biodiversity outcomes and has drawn 

upon this experience to prepare this submission. The submission has been approved by an endorsed 

Council sub-committee. 

The Council has consistently submitted to the Government that it is supportive of legislative 

reform that improves the efficiency and effectiveness of the resource management system. 

Sustainable management of our natural and physical resources underpins the wellbeing of people 

and the economy, both within Marlborough and nationally. 

Council understands the Government is aiming to introduce legislation to replace the Resource 

Management Act (RMA) under its Phase 3 RMA reforms in 20251. Similar to previous submissions, 

the Council has overall concerns that continual amendments to existing national direction and 

introduction of new national direction so close to the Phase 3 reforms risks unintended 

consequences, creates confusion and does not promote integration or efficient management. The 

proposed changes under Phase 2 must coherently integrate with the new system’s framework. 

This submission follows the options for changing national direction for freshwater as laid out in 

Section 2 of the discussion document. Several appendices also provide further details to support the 

Council’s submission points.  

 

mailto:ndprogramme@mfe.govt.nz
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1 Relacing the Resource Management Act –  Ministry for the Environment RM Reform update June 2025 –  

25th edition. 25 June 2025 https://environment.govt.nz/news/resource-management-update-june/ 

Options for changing national direction for freshwater 

Rebalancing freshwater management through multiple objectives (Part 2.1) 
 

1. Council strongly supports an objective containing “maintain or improve water quality” wording 

and supports ongoing incremental improvement over shorter timeframes. This is a tangible and 

understandable outcome from a community perspective and reflects strong community feedback. 

This links strongly to regional discretion and appropriateness at place as water quality will vary 

region to region, and within regions. The objective allows councils to pursue outcomes that reflect 

regional circumstances. 

2. Council supports clarity in the National Policy Statement for Freshwater Management (NPSFM) 

that improving freshwater quality will require iterative, gradual improvement over long timeframes 

over multiple planning cycles. Council would also suggest that there should be recognition that 

during implementation, timeframes may need to be adjusted depending on how fast the 

environment is responding to freshwater management responses. Review could occur on a regular 

basis to ensure progress is being made towards the objective and to allow adjustments to be 

made. From Council’s experience a review period of 10+ years is required to obtain confidence in 

freshwater data trends.  

3. Council is overall supportive of having multiple streamlined objectives for the NPSFM which 

better reflect the realities of balancing demands on freshwater. Council requests that objectives 

are clear on intent and supported by implementation guidance to help deal with the complexities of 

freshwater management. 

4. Council is cautiously supportive of a new objective focused on safeguarding the life-supporting 

capacity of freshwater and the health of people and communities while enabling communities to 

provide for their social, cultural and economic well-being, including productive economic 

opportunities. However, it is Council’s experience that understanding and agreeing on what 

safeguards life-supporting capacity can be a subjective challenge. It is requested that Government 

provide guidance on their expectation and intent to balancing these outcomes in the development 

of planning instruments. 

5. Council does not support the introduction of a new objective requiring the consideration of the 

“pace and cost of change”. This is considered to be a process matter, which would sit more 

comfortably as a policy. However, Council contends that this is already a requirement through RMA 

Section 32 assessment and therefore a similar objective or policy could cause inefficiencies, such 

as duplication of effort. 
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Rebalancing Te Mana o Te Wai (Part 2.2) 

6. Council notes that all options proposed effectively remove the hierarchy of obligations. 

7. Removing the hierarchy or Te Mana o te Wai from the NPSFM does not change the fundamental 

fact that without healthy freshwater (quality and quantity), social, cultural and economic wellbeing, 

including productive economic opportunities suffer in the longer term.  

8. If the Government retains Te Mana o te Wai in either its current form or the 2017 NPSFM 

version, Council requests clear guidance which provides clarity of definition, intent in relation 

to rebalancing, and how implementation should be achieved.  

Providing flexibility in the National Objectives Framework – values, attributes and 

national bottom lines (Part 2.3) 

9. Council submits that all the current NPSFM 2020 compulsory and optional values are 

applicable to freshwater, however the importance and relevance of each value is reflective of 

each freshwater catchment, receiving environment(s) and the communities and activities that 

are being undertaken within it.  

10. Accordingly, Council supports the ability for values to be identified that are reflective of place / 

catchment / management unit across its region. By their nature, many values will occur across 

all catchments, but some may only be important to specific catchments. Ensuring there is 

sufficient flexibility incorporated into the framework to reflect freshwater at place will help to 

increase efficiency and effectiveness and reduce costs overall.   

11. Flexibility around value choice will assist in identifying outcomes and attributes that are 

meaningful for each catchment and in turn enable clearer understanding of the regulatory 

controls which need to be employed to maintain and enhance freshwater within catchments.  

12. Catchment values, attributes and outcomes can then practically and relevantly be fed into 

freshwater farm plans and enable integrated catchment management with focused regulatory 

and non-regulatory controls and actions. Together, these aspects ensure freshwater values, 

outcomes, and attributes are relevant and relate to the natural environment and community at 

place, in turn leading to reduction in costs, resources and time. 

13. Council has noted that for the current Threatened Species compulsory value there is considerable 

crossover with other agencies in this space e.g. DoC, which has resulted in double handling, 

increased costs, community confusion, and potential for conflicting actions going forward. If this 

value is retained Council requests clarity and delineation between habitat and species 

management. Councils’ focus should be on the protection, provision and enhancement of suitable 

habitat not direct species enhancement which sits within DoC’s remit.  
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14. Council supports a move towards increased regional discretion regarding the choice of attributes 

that are relevant at place, while maintaining a national focus on the four major contaminants 

(nitrogen, phosphorus, sediment and E.coli).  

15. Equally, Council supports regional flexibility in monitoring methods and changes where science 

underpinning a threshold or method for monitoring an attribute has changed. 

16. Council includes in Appendix 1, a summary table discussing each of the attributes in the NPSFM 

2020 Appendices 2A and 2B, together with commentary on their monitoring method and providing 

an overall consideration of their usefulness in the Marlborough context.  

17. Briefly, Council supports the retention of the following attributes: nitrate toxicity, dissolved reactive 

phosphorus, lake attributes, bottom dissolved oxygen and mid-hypolimnetic oxygen.  

18. Other attributes, while seen as good indicators of river/lake health, require refinement in 

methodology or greater flexibility on monitoring method, these are ammonia toxicity, dissolved 

oxygen below point sources only, suspended fine sediment, E.coli (simplification of the four-limit 

system) and macroinvertebrates.  

19. Lastly, Council would suggest the removal of several attributes until there are more cost effective 

and/or accurate monitoring methods developed, these being: periphyton, fish, deposited fine 

sediment, lake submerged plants, dissolved oxygen (ecosystem metabolism) and dissolved 

oxygen. 

20. Council supports the retention and use of National Bottom Lines and considers there should be at 

least national bottom lines and if possible, bands (based on ecological impacts), for attributes that 

are well understood and practical to measure. However, there should be enough flexibility to adjust 

bottom lines and bands to regional circumstances for specific waterways if needed (i.e. when 

natural sources or stream characteristics significantly affect attributes and/or there is strong local 

evidence base for an alternative).  

21. National bottom lines are seen as a good starting point if local information and funding is limited for 

the development of regional limits. This prevents councils from ending up in a place of not being 

able to do anything, because there is never enough information to justify any action. 

22. However, Council does not support an option to regionally adjust bottom lines just because of 

high social, cultural or economic costs, but suggests that timeframes for achieving national bottom 

lines are adjusted to take account of these matters. 
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Addressing water security and water storage (Part 2.5) 

23. Council supports and already enables off-stream water storage through provisions in the 

Proposed Marlborough Environment Plan (PMEP). These include a permitted activity with 

standards for the construction of an off-river dam1 as well as a controlled activity provision of take 

of C Class2 water for the purpose of water storage and subsequent use3. Marlborough’s agricultural 

sector, in particular the viticulture and pastoral sectors, have taken advantage of these enabling 

provisions with over 200 off-stream storage dams and over 2000 water storage dams on 

ephemeral / intermittent waterways in use across the region.  

24. In circumstances where uptake of off-stream water storage has been more limited, it is Council’s 

experience that there are a range of reasons, including environmental (not required due to climate 

and soils conditions), limitations due to the size of property or lack of suitable topography for 

storage.  

25. Council notes that often the easiest/cheapest option is to construct water storage in a gully as only 

one wall is required, instead of four. Gullies can have ephemeral water bodies flowing in them after 

rain events. In Council’s experience, there is often landowner/resource user confusion as to what is 

a “water body” in dry catchments. Council suggests that a definition of ‘off-stream water storage” 

is required. This could utilise the description on page 41 of the discussion document. To make it 

even clearer, the terms “permanently flowing, intermittent or ephemeral” could be inserted before 

“river”. This is important to provide some certainty to those constructing storage given the proposed 

permitted activity status (i.e., Council will not necessarily know of the storage until two weeks prior 

to construction) and the costs involved in constructing storage.   

26. An issue raised through the PMEP process by water users was a concern that the water available 

for storage could be “captured” by a single or limited number of users to the detriment of other 

users wanting to store water downstream. The way this was addressed to the satisfaction of all 

was imposing a limit on the annual volume of water that can be taken for storage (it cannot exceed 

a volume equivalent to the authorised rate of take for irrigation purposes for two irrigation seasons 

for the property/properties served by the stored water). Although this is a take limit, it has also had 

the practical effect of limiting the scale of the storage constructed. Council is not suggesting this as 

a solution, but just raising a potential issue caused by the absence of a volume limit in the 

standards (i.e., the larger the storage, the greater the potential to affect other potential users). This 

may be a Marlborough specific issue given the prevalence of storage and the absence of irrigation 

companies. 

 
1 PMEP Volume 2 Chapter 3 Rural Environment Zone - Rule 3.1.20 and Standards 3.3.20. 
2 Under the PMEP C Class water is explicitly to facilitate access to water for storage purposes during periods of 
higher flow for use during periods of low flow. (See PMEP Volume 1 Chapter 13 – Allocation of Freshwater 
Objective 13.8, Policies 13.8.1, 13.8.2, 13.8.3) 
3 PMEP Volume 2 Chapter 2 General Rules - Rule 2.4.1 
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27. Council has made some more detailed comments in relation to the draft standards for off-

stream water storage which are contained in Appendix 2. 

Simplifying the wetlands provisions 

28. Council supports simplification of wetland provisions including clarification around induced 

wetlands and enablement of constructed wetlands. However, Council cautions that definitions 

must be clear and any permitted activity standards related to these wetland activities need to be 

carefully thought through. Constructed wetlands can be for many different purposes such as 

nutrient management, flood mitigation as a nature-based solution, amenity purposes, 

stormwater remediation, which determines the type of wetland construction and location. The 

process required to build a constructed wetland is also highly technical in nature and requires 

input from multiple disciplines, without which there is a heightened risk of inappropriate design 

and unintended consequences.   

29. However, Council contends that the way the definition of natural inland wetland is currently 

constructed has resulted in less-than-optimal implementation outcomes, confusion and 

litigation. Equally, the wetland delineation tool is unworkable due to the time and energy 

required to undertake the methodology, this resource requirement is not manageable especially 

for smaller councils. 

30. For the Marlborough region, the loss of wetlands is acknowledged, and their value is recognised 

as highly productive environments providing a range of environmental services. Marlborough’s 

planning framework looks to protect those wetlands that remain, maintaining and enhancing 

their significant indigenous biodiversity, which includes threatened species, while also 

encouraging the restoration and improvement of those which have been degraded.  

31. Under the PMEP, defining what constitutes a significant wetland is done through the 

identification of wetlands that have significant ecosystem, habitat and areas of indigenous 

biodiversity value using biodiversity-based criteria. Seven criteria are used, with 

representativeness, rarity, diversity and pattern or distinctiveness/special ecological 

characteristics being key criteria which must rank medium or high for a site to be significant4. 

Once sites have reached this threshold, they are mapped in the PMEP to ensure protection and 

clear delineation of where provisions apply. Council provides details in Appendix 3 on the 

criteria for the identification and management of sites with significant biodiversity value including 

wetlands.  

32. This “significant indigenous biodiversity” framework for wetlands found support and agreement 

through the Schedule 1 process by providing clarity to landowners and others with mapping 

 
4 PMEP Volume 1 Chapter 9 Indigenous Biodiversity – Objectives 9.1 and 9.2, Policies 9.1.1 and 9.1.2 
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delineating wetlands to support implementation of provisions. Council has found this a 

pragmatic, less ambiguous and more meaningful way to define and delineate wetlands with 

indigenous biodiversity values identified and protected in an environment of limited resources to 

be applied where they will make the most significant contribution to indigenous biodiversity 

outcomes.  

33. Council therefore supports the continuation of the wetland mapping requirement, which is seen 

to provide a clear way to identify areas that provisions apply to and thus enable monitoring and 

enforcement. 

34. However, Council recognises that the resources required to map all inland wetlands is 

significant and suggests that it would a more efficient process would be to focus on the 

identification of existing significant wetlands through biodiversity criteria only.  

35. In relation to the proposal to create a new permitted activity standard for farming activities that 

are unlikely to have an adverse effect on a wetland – for example, fencing, irrigation and on-

farm water storage, within the 100m setback from a natural inland wetland, Council wishes to 

highlight that farming is provided as a permitted activity in Marlborough under the PMEP. 

Standards are used to manage some specific activities, but the standards do not look to control 

fencing or irrigation in relation to significant wetlands. However, the PMEP does contain a 

permitted activity rule for the construction of an off-river dam with a standard that requires that a 

dam must not be located within 8m of a significant wetland5.  

36. Council would support permitted activity enablement of farming activities within 100m of 

wetlands if there was the continued enablement of regional stringency under Section 6 of the 

NES-F. There may be circumstances where it may be necessary to impose more stringent rules 

to protect wetland values. Council also suggests that any standards include activity exclusion 

buffers to prevent activities such as land disturbance and ensure wetland hydrological function 

or water levels do not change.  

Simplifying the fish passage provisions 

37. Council supports the following proposals in relation to fish passage provisions 

a. focus on the collection of information that is necessary to identify whether a structure 

impedes fish passage and removal of requirements to collect information that doesn’t 

inform if the structure is likely to impede fish passage.  

b. simplification through a single regulation that applies to all structures. 

 
5 PMEP Volume 2 Chapter 3 Rural Environment Zone - Rule 3.1.20 Standard 3.3.20. 
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c. updated practice in culvert construction. 

d. provision for box culverts. 

38. Council has specific concerns around the removal of velocity controls in the proposed 

amendments to permitted activity controls for culverts (s70). Velocity of water through a 

structure is a critical factor relating to fish passage and requires some form of check within the 

permitted activity standards to ensure that velocity is appropriate for the local environment. 

This could be achieved through requiring compliance with the updated NZ Fish Passage 

Guidelines (NIWA 2024). 

39. For specific activities, the PMEP differentiates between permanent and temporary structures 

in, on, over or under the bed of a lake or river and the resultant damming of that water. These 

temporary structure activities relate to the operation and maintenance of artificial roadside 

drainage channels, and alteration, repair or maintenance of an existing structure. There are 

multiple permitted activity standards to be met but in general the structure must be removed 

within 14 days to be considered temporary6. 

40. Council notes that the proposals discuss temporary timescales of “less than 60 days” or “in 

place for up to two months”. Council would support the inclusion of provisions to enable 

temporary culverts as long as regional stringency to manage issues at place with respect to 

culverts is continued. 

Addressing remaining issues with farmer-facing regulations – NES-F rules for synthetic 
nitrogen fertilizer (N Cap) 

41. Council supports the continuation of the N Cap which has made real gains in decreasing 

fertiliser use nationally. Market forces are also recognised as playing a part in this reduction, 

however Council has concerns that the removal of the national N Cap could lead to an 

increase in use should market conditions change. Council sees the N Cap as an important part 

of water quality protection by controlling nitrogen inputs. 

42.  Equally, Council strongly supports the continuation of the NES-F enablement of regional 

stringency based on local circumstances and level of risk. 

43. All dairy farms in the Marlborough region were compliant with the N Cap for the 2023 – 2024 

period and no resource consents were required to be issued with the maximum application 

being just under 180 kg N/ha/yr.  

 

 
6 PMEP Volume 2 Chapter 2 General Rules – Rules 2.2.24 and 2.2.29 and Standards 2.3.23 and 2.3.27 
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44. The region’s farmers are comfortable with the reporting tools available and have not reported 

any issues with reporting compliance or timing. However, Council supports the minor 

reporting amendments proposed to make it easier for farmers to comply.  

Including mapping requirements for drinking water sources  

45. Council supports the mapping of source water risk management areas (SWRMAs) to provide 

certainty. 

46. Marlborough already has a source water protection framework and mapping through our 

Groundwater Protection Areas (GPAs) in the PMEP7, which have associated activity controls 

within these areas.  

47. However, Council has concerns that the proposal to map and publish all SWRMAs now before 

any amendments are made to the NES-DW activity controls will likely result in heightened public 

concern. Until the amendments are made to the NES-DW or through the Phase 3 RMA reforms, 

the Council will be unable to provide clarity to landowners on the effect these areas may have 

on their current activities.  

48. Council has firsthand experience, through recent community engagement with those affected by 

a change in a source water protection zone, of the significant effect on the ability to undertake 

some activities and the strength of public concern and pushback on this.   

49. Council notes that the spatial areas that the SWRMAs cover, particularly 2 and 3, are large and 

wishes to highlight in the Marlborough context, particularly for the Wairau catchment, will 

capture significant areas of rural production land and as a result many activities currently being 

undertaken could be restricted depending on the activity controls that will be applied in the 

future. 

50. Reducing the population threshold from 500 to 100 would clearly increase the number of 

SWRMAs required to be mapped for all councils. In Marlborough this would require an 

additional 23 areas to be mapped. While not a large number, this will require resources, funding 

and time, but without the associated regulatory controls there will be no improvement in source 

water risk management. This would create an inefficient process with significant cost and 

resource requirement, for an ineffective end product.  

 

 

 

 
7 PMEP Volume 1 Chapter 16 Resource Quality (Water, Air, Soil) - Policy 16.1.30 and Methods 16.M.14, 16.M.15, 
16.M.16. 
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51. Council does not support moving to the lower threshold of 100 until regulatory controls have 

been worked through. If Government does to decide to lower the threshold prior to amendments 

to the NES-DW, Council requests that the work can be staggered with the large populations 

undertaken first. 

52. Lastly, there must be alignment between SWMRAs mapping and requirements in the Water 

Services Act 2023 (WSA) and any subsequent activity control amendments to the NES-DW. 

These pieces of regulation must all work together. Aligning thresholds across these pieces of 

legislation would be helpful, for example by using the water supplier classes defined by 

Taumata Arowai under the WSA; small 26-100 people, medium 101-500 people, large >500 

people. 

 

Relationship to wider resource management reforms and implementation timing 

53. With the announcement by the Honorable Minister Bishop on the 16th of July8 that the 

Government will be halting all plan changes and regional policy statement reviews through an 

Amendment Paper to the RM (Consenting and Other System Changes) Bill, combined with the 

high level nature of the current consultation on freshwater and NPSFM changes, Council 

believes it would be more efficient, effective and less confusing to the public to make the 

freshwater changes in conjunction with and/or incorporated into the Phase 3 RMA reforms. 

54. Council requests that implementation timeframes are clear and realistic across all freshwater 

instruments to enable both regulatory and non-regulatory implementation programmes to be 

stood up as efficiently and effectively as possible under the new regime. 

 

 

 

 

 

 

 

 
8 Government to stop Council plan changes. Hon Chris Bishop 16 July 2025 
https://www.beehive.govt.nz/release/government-stop-council-plan-changes 
 

https://www.beehive.govt.nz/release/government-stop-council-plan-changes
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Council again thanks the Government for the opportunity to provide this submission and looks 

forward to and being involved with the more fundamental Resource Management reform process to 

ensure the future resource management system reflects the needs of local communities, provides 

regulatory certainty and has longevity. It is therefore essential that there are continued opportunities 

to input into this important reform. 

 

 

 

 

NADINE TAYLOR 
MAYOR 
MARLBOROUGH DISTRICT COUNCIL 

GERALD HOPE 
CHAIR OF THE ENVIRONMENT AND 
PLANNING COMMITTEE – COUNCILLOR 
MARLBOROUGH DISTRICT COUNCIL 

 

 

 

 

BARBARA FAULLS 
COUNCILLOR 
MARLBOROUGH DISTRICT COUNCIL 

PERE HAWES 
ENVIRONMENTAL POLICY MANAGER 
MARLBOROUGH DISTRICT COUNCIL 
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APPENDIX 1 – Further details on attributes  

 
Overall consideration key: 
Green = useful attributes that should be retained. 
Orange = attributes are good indicators of river/lake health, but need refinement in methodology or greater flexibility in regard to the monitoring method. 
Red = attributes that should be removed until better (more cost-effective and/or accurate) measures are developed. 
 
NPSFM Appendix 2A 

 
Attribute Comment on attribute and monitoring method Consideration 

Periphyton The monitoring method for this attribute is too time-consuming and therefore impractical for region-wide 
monitoring. The requirement to set nutrient limits is problematic as other factors such as stream shading and 
flood frequency have a greater influence than nutrient concentrations. The methodology for periphyton 
monitoring also does not allow for appropriate monitoring of larger waterways that cannot be crossed wading. 
Some councils have opted to monitor the shallow edge of larger rivers up to a certain depth, but that introduces 
significant ambiguity and produces inconsistent results that also significantly over-estimate the periphyton as the 
deeper areas with less periphyton cover are not monitored. Additionally, monitoring is not possible during higher 
flows. As the periphyton attribute limits are a percentage of exceedance, not measuring when periphyton cover is 
likely low (removed during higher flows) produces non-representative (poorer) attribute states.  

Periphyton is an important ecological indicator, but better monitoring methods need to be developed. 

 

Ammonia Toxicity Similar to Nitrate Toxicity this is a useful attribute as it relates to direct effects on aquatic animals. However, the 
current requirement to adjust values for pH and Temperature is problematic as no methodology for this 
adjustment is provided. 

 

Dissolved Oxygen 
(below point 
sources only) 

This is a useful attribute allowing councils to require monitoring as part of resource consents which allows better 
assessment of environmental impacts of direct discharges. There are very few (almost no) direct discharges in 
Marlborough, so this attribute has limited relevance for the region currently, but this might change in the future. 
There needs to be more specific information about when this applies. 

 

Suspended Fine 
Sediment 

This is an important attribute as it provides information about erosion and therefore the potential impacts of 
sediment on aquatic habitat (both freshwater and coastal). However, the methodology needs to be improved. 
The current water clarity method is cumbersome and subjective. There are different surrogate measures, such 
as turbidity, but as a standard method these surrogate measures can be calibrated against needs to be 
developed (for example beam transmissivity). 
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Attribute Comment on attribute and monitoring method Consideration 

E.coli (general and 
swimming) 

The current four limit system for the general E. coli attribute needs to be simplified, basically reduced to the 
same two-limit system used for many of the other attributes. Many of sites in high-rainfall areas fall into the D-
band simply due to the greater frequency of high E. coli concentrations as a result of rainfall. This means the 95th 

Percentile limit needs to be revised, for example by changing it to a 90th Percentile or similar limit. This also 
applies to the E. coli swimming attribute where band switching is observed simply as a result of greater capture 
of rainfall events during one monitoring season compared to another season. This provides uncertainty in regard 
to the requirements for improvement actions. Swimming sites that are safe for recreational activities more than 
90-95% of the time with exceedances only during rainfall are graded poor, which does is not representative of 
the actual “swimmability”. 

 

Nitrate Toxicity This is a useful attribute as it is directly linked to aquatic health. However, limits are high when compared to 
potential impacts of nitrogen on periphyton growth, therefore a DIN attribute that is linked to periphyton growth 
potential would be very useful. The DIN attribute would need to have several limits based on flood frequency. 
The DIN attribute, together with the DRP attribute could be a replacement for the periphyton attribute. 

 

Lake Attributes There are no issues with the Lake attributes in Appendix 2A, although, consideration might be given to 
rename/change the “Cyanobacteria” attribute to include all potentially toxic algae. 

 

 
NPSFM 2020 Appendix 2B 
 

Attribute Comment on attribute and monitoring method Consideration 

Fish The current methodology is simply not suitable for regional monitoring as it requires too much staff time. 
Considering the mobility of fish, it is also questionable how representative and therefore useful (in regard to 
management) the monitoring results are. In general, it would be better to make it very clear, that council 
manages habitat while DoC manages species. Therefore, a habitat attribute would be more useful. Ideally, more 
spatially focused (in contrast to site specific) attribute similar to the proposed Indigenous Vegetation cover 
attribute would likely be better options, as habitat can be spatially very variable over short distances. Examples 
of possible habitat attributes might be “Percentage of (native) riparian buffer greater a certain width (i.e. 1m)” 
and “Sinuosity” (how artificially straightened the water way is).  

 

Deposited Fine 
Sediment 

Deposited Sediment is an important attribute in regard to ecological health/habitat condition. However, the 
current methodology is too onerous to be implemented on a sufficiently fine scale. There are several other 
problems with the current methodology, which include data gaps during higher flows and the inability to monitor 
larger rivers. Additionally, the monitoring method is not scientifically robust enough as it is very subjective, 
varying between observers, which causes monitoring results to be somewhat unreliable. This means, the 
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Attribute Comment on attribute and monitoring method Consideration 

usefulness of data collected using the current methodology is questionable and therefore presents a significant 
risk in regard to management implications. 

Dissolved Oxygen 
(Ecosystem 
Metabolism) 

This is likely the most meaningless attribute currently in the NPS-FM. It was put into place to fit a conceptual 
model of river health that artificially divided the complex system of river ecology into “pillars” that were popular at 
the time. There are no limits to this attribute because there is a lack of good understanding of what healthy 
ecosystem metabolism looks like, and it is also unclear whether it is even a useful measure to start with. 
Additionally, there is limited understanding on how to effectively influence ecosystem metabolism. The measure 
is the same as dissolved oxygen with a slightly different interpretation of the data.  

 

Dissolved Oxygen Dissolved oxygen is a very important measure that effects the ecological health of rivers. However, as it 
currently stands this is a very expensive attribute as it requires continuous monitoring using expensive 
equipment and requiring significant staff time for maintenance and data processing. It is also very site specific. 
In Marlborough, issues with dissolved oxygen are limited to the lower (near coast) reaches of rivers and some 
streams. There are also naturally lower dissolved oxygen levels in spring-fed streams and waterways within 
large wetlands, such as the Para swamp. In streams and rivers with frequent turbulences, such as riffles and 
rapids, there will usually be sufficient physical input of oxygen to sustain fish and other aquatic organisms. The 
high cost makes meaningful monitoring on a sufficiently small scale unfeasible for a long-term programme. 
Significant work is needed to develop methods that utilise short-term/spot monitoring or the use of cheaper 
surrogate measures. 

 

Macroinvertebrates Macroinvertebrates are a useful indicator, but as monitoring occurs annually, the limited data points (one per 
year) make assessment of changes very difficult (if not impossible). Still macroinvertebrates are a good state 
indicator. Current A-Band limits for MCI, however, are too stringent and not even native bush reference sites 
achieve them most years. There are issues with regional differences with some regions having geological and 
flow characteristics that support specific macroinvertebrate communities, but this not really an issue in 
Marlborough, except for spring-fed streams. Note that the MCI score represents organic pollution which is less 
and less of an issue; redevelopment of macroinvertebrate scores to capture broader river health and ecological 
issues is needed with eDNA providing a promising new tool to cost effectively monitor both fish and 
macroinvertebrates. 

 

Lakes – submerged 
plants x2 

These are important lake health measure; however, the methodology needs to be more flexible. Requiring 
regular dive surveys by a specialist ecologist is not viable/practical. Other factors influence submerged plants 
not just water quality. 

 

Dissolved Reactive 
Phosphorus 

This attribute links to periphyton growth as well as suspended sediment and is a very useful attribute with 
reasonably well-established limits. 
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Attribute Comment on attribute and monitoring method Consideration 

Lakes – Bottom 
dissolved oxygen 
and Mid-
hypolimnetic 
dissolved oxygen 

These are well established measure that are indicative of lake health.  
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APPENDIX 2: Draft Standards for Off-Stream Water Storage 
 

Draft 
standard 

Draft text as provided in the discussion document  
(Pg 42) 

Council comments in relation to draft standards 

Standard 1 The water storage structure is not located in a critical 
source area, swale or wetland. 

Under the Resource Management (National Environmental 
Standards for Freshwater) Regulations 2020, critical 
source area means a landscape feature such as a gully, 
swale, or depression that:  

(a) accumulates runoff from adjacent land; and 

(b) delivers, or has the potential to deliver, 1 or more 
contaminants to 1 or more rivers, lakes, wetlands, or 
drains, or their beds (regardless of whether there is any 
water in them at the time). 

Particularly in a pastoral farming context, it is easiest / cheapest to construct 
water storage in a gully or low point, as such the exclusion drafted to locating a 
structure in a critical source area, which means certain landscape features, 
including a gully, would be prohibitive to this type of water storage dam. Council 
suggests that further work is required to identify locations that are best suited to 
off-stream storage as the current prohibition would capture a significant number 
of potential lower cost storage locations. 

Standard 2 The water storage structure (and associated activities) is 
not located on land that is contaminated or potentially 
contaminated.   

Council supports the intent of this standard to reduce or eliminate the potential 
for groundwater contamination through leakage and mobilisation of soil 
contaminants. However, Standard 5 requiring an impermeable layer would 
prevent leaching and Council notes that contaminant leachability is specific to 
site soil characteristics, the contaminant(s) and its characteristics and 
concentrations. The blanket exclusion of the use of contaminated and potential 
contaminated land is problematic as this would exclude HAIL land from use. 
However, just because land has been identified as HAIL does not mean it is 
contaminated and without testing there is no way to determine critical parameters 
to establish the risk of leaching. Council suggests that the standard be reframed 
to require an assessment to establish if any contamination is present on a 
proposed site if it has been identified as HAIL or there is reason to believe a 
HAIL activity has been undertaken on the land and to investigate the potential 
risk to groundwater and the extent for any management and remediation options 
if contaminants are found to be present.  
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Draft 
standard 

Draft text as provided in the discussion document  
(Pg 42) 

Council comments in relation to draft standards 

Standard 3 The water storage structure (and associated activities) 
must not destroy, damage, modify or be located within [X 
m] of an archaeological site that is protected (including 
through a statutory acknowledgement because of the site’s 
historic heritage (including, to avoid doubt, because of its 
significance to Māori). 

Council supports that the water storage structure (and associated activities) 
must not destroy, damage, modify or be located within a specific distance of an 
archaeological site. Council notes the Heritage New Zealand Pouhere Taonga 
Act 2014 covers the identification, protection, preservation and conservation of 
the historical and cultural heritage of New Zealand.  

Standard 4 The base of the water storage structure and maximum 
depth of excavation has a vertical separation distance at 
least [X m] above the highest expected water table. 

Council supports the intent of this standard but finds the wording complex and 
might be challenging to implement. Council suggests simpler wording such as 
the dam must not intersect the groundwater. 

Standard 5 The water storage structure has an impermeable layer that 
prevents transfer of water.   

Council supports that the water storage structure has an impermeable layer that 
prevents leakage of water, which in turn will prevent leaching of contaminants, 
mixing of waters and potential adjacent and downstream water level issues. 
However, the consultation document also mentions aquifer recharge as a 
possible use for a storage dam, this requirement of an impermeable barrier 
would prevent this activity from physically occurring through the bed of the 
storage area.  

Standard 6 The water storage structure is located at least [X m] from 
property boundaries and any structure or dwelling that is 
owned by someone other than the off-stream water storage 
owner, and that exists at the time the off-stream water 
storage was commissioned. 

Council supports setbacks from property boundaries and structures. 

 



Marlborough District Council Submission on  

                                                                    RMA national direction – Package 3 – Freshwater 25-7-25 

Page 18 

 

 

Draft 
standard 

Draft text as provided in the discussion document  
(Pg 42) 

Council comments in relation to draft standards 

Standard 7 The water to be taken and used from the water storage 
structure is authorised by:  

• a permitted activity rule in a relevant regional plan, or  

• a resource consent. 

Where the water user is not the owner of the water storage, 
the water user has written permission from the owner to 
take the water. 

Council wishes to highlight that in the Marlborough context a consent is not 
issued for water use. The consent is focused on the water take to fill the dam, as 
once in the dam the water is effectively considered to be removed from the 
hydrological cycle. As such another content for use would seem an extra 
requirement, adding cost and time to this activity. 

Council does not support the second part of the standard relating to water user 
obtaining permission from an owner of water storage. Councils should not be 
involved in managing arrangements between water users, or potential water 
users, to access stored water. That is an issue between the owner of the dam 
and those wanting to access the water.   

Standard 8 Earthworks for the establishment of off-stream water 
storage structures must not be undertaken within [X m] of a 
natural water body (including coastal water and the coastal 
marine area), and control measures must be in place to 
prevent sediment entering waterways. 

Council supports the intent of this standard to require setbacks of excavations 
for storage structures from waterbodies. However, the use of the term “natural 
water body” in this standard and Standard 10 is undefined, Council suggests 
using the term ‘waterbody’ which is already defined in the RMA. Council also 
suggests that the wording ‘best practice erosion and sediment’ be inserted 
before control measures.  

 

Standard 9 Clearance of vegetation that was established for flood and 
erosion control measures or that is ecologically significant 
vegetation (as specified in a relevant plan) is not permitted. 

Council supports this standard. 

Standard 10 Vegetation clearance must not be undertaken within [X m] 
of any natural water body (including coastal water and the 
coastal marine area). 

Council supports the intent of this standard, however as for Standard 8 the term 
‘natural water body’ should be replaced by the RMA defined term ‘waterbody’ 
and setback distances should be aligned with other water body protection 
setbacks in other pieces of ‘freshwater’ legislation. 
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APPENDIX 3 – Copy of PMEP Volume 3, Appendix 3: Biodiversity Criteria for Significance – Identification Criteria 
 
 
Criteria for the identification and management of sites with significant indigenous biodiversity value for terrestrial, wetland, freshwater and marine 
environments 
 
This appendix provides the criteria for assessing the ecological significance of ecosystems and habitats of indigenous species, along with explanations or guidelines 
for their application. Various terms are outlined in the definitions of this Appendix. 
 
The criteria are grouped into: 

1. Identification criteria: used to assess the significance of sites. Those sites found to be significant through the application of these criteria are 
identified through various means in accordance with the policies and methods contained in Volume 1, Chapter 8. Ecologically significant marine 
sites and significant wetlands are mapped in Volume 4. 

2. Management criteria: used to assist the management of sites identified through the application of the identification criteria. In particular, the 
management criteria allow for significant sites to be prioritised in terms of implementing Policies 8.2.1 to 8.2. 14 and non- regulatory methods 
contained in Volume 1, Chapter 8. 

 
The scale at which significance is to be determined depends on the type of environment and the ecological context. 
 
Rankings within each criterion are: H = High; M = Medium; L = Low. For a site to be considered significant, one or more of the four identification criteria 
(representativeness, rarity, diversity and pattern or distinctiveness) must rank M or H. 
 
Each criterion has multiple attributes which are assessed individually rather than collectively. The site can be defined by the spatial aggregation of multiple criteria 
and attributes. 
 
A site of significant indigenous biodiversity value makes a significant contribution to the maintenance or recovery of indigenous biological diversity within the relevant 
ecological district or marine biogeographic area, or in a regional or national context. For highly mobile fauna, a site of significant indigenous biodiversity value should 
be spatially delineated and based on ecological attributes that are important for the maintenance and/or recovery of a population of that species. 
 
Marine ecosystems and habitats can remain moderately intact (in terms of their representativeness and ecological gradients) in many parts of the coastal marine 
area despite a long history of human modification. Marine characteristics extending over extensive areas of the marine biogeographic area (e.g., general cobble reef 
flanking much of the Marlborough Sounds and common offshore sediments) are unlikely to be considered significant when assessed against the representativeness 
and diversity criteria, unless they are associated with other ecological features or characteristics that otherwise meet the significant criteria. 
 
The introduction to each set of criteria is included to provide context and assists to explain how the criteria should be applied. The introduction is not itself used in 
assessing ecological significance. 
 
The ecological criteria are to be used and applied by suitably qualified and experienced ecologists in their field of expertise. 
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General and specific exclusions to the criteria are included, to ensure identified sites are relevant for the maintenance and enhancement of biodiversity. 
Notwithstanding these exclusions, other provisions in the Marlborough Environment Plan which encourage protection, maintenance and restoration of biodiversity 
still apply, such as Policies 8.2.1, 8.2.3, 8.2.8C, 8.2.10-14 and Methods 8.M.6 and 8.M.7. 
 
Identification Criteria 
 
Highly Mobile Fauna 
 
In relation to the application of the rarity criterion to highly mobile fauna, where the fauna is transient, the expert judgment of suitably qualified and experienced 
ecologists as to whether a site is considered significant is required. 
 
General exclusions 
 
For the purpose of identifying sites with significant indigenous biodiversity value, the following are 
to be excluded: 

• buildings and their curtilage; 

• other built structures, including infrastructure structures, aquaculture structures, irrigation and out-of-stream hydro-electric storage ponds, and canals; 

• cultivated cropland (including land under vines or fruit trees), high producing exotic grassland, and gardens; 

• in relation to the application of the rarity criterion to highly mobile fauna, where a fauna is present only fleetingly; 

• the presence of a species in captivity. 

 
Representativeness 

• Ecosystems or habitats of indigenous species that are representative, typical or characteristic of the natural diversity within the region or relevant ecological 
district or marine biogeographic area. 

 
H: The site contains at least one highly representative example of the ecosystem type or habitat of indigenous species in the region or ecological district or marine 
biogeographic area, excluding marine characteristics extending over extensive areas of the marine biogeographic area unless they are associated with other 
ecological features or characteristics that otherwise meet the significance criteria. 
 
M: The site contains at least one moderately representative ecosystem type or habitat of indigenous species in the region or ecological district or marine 
biogeographic area, excluding marine characteristics extending over extensive areas of the marine biogeographic area unless they are associated with other 
ecological features or characteristics that otherwise meet the significance criteria. 
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L: The site does not contain an example that is highly or moderately representative of the ecosystem type or habitat of indigenous species in the region or ecological 
district or marine biogeographic area, or the example is excluded for the reasons specified in H or M. 
 
Rarity 

• An ecosystem that has been considerably reduced from its former extent. 

• An ecosystem, community type, or indigenous species that is threatened or at risk nationally, regionally or within the ecological district or marine 
biogeographic area 

• A naturally uncommon ecosystem at a national scale. 

• A site containing an ecosystem that is endemic to Marlborough, or a habitat of a species which is endemic to Marlborough or at its distributional limit 

• Important habitat (including refugia from browsing or predation or important habitat for feeding, breeding, or resting) for a population of a Threatened or At 
Risk indigenous species, either seasonally or permanently. 

 
 
H: 

• The site contains a nationally threatened indigenous ecosystem or naturally uncommon ecosystem. 

• The site contains a nationally Threatened or nationally At Risk indigenous species of flora. Sites that meet the criterion solely because of the presence of 
species listed as Threatened or At Risk, are excluded if: 

(i) the species is not rare within the relevant region or ecological district or marine biogeographic area; and 
(ii) the species are common and widespread nationally or in at least three regions; and 
(iii) protection at the place is not necessary for protecting the species. 

• The site is important permanent or seasonal habitat for a nationally Threatened or nationally At Risk indigenous species of fauna (for highly mobile fauna, 
this is habitat with ecological attributes that are important for the maintenance and/or recovery of a population of that species). 

• The site contains an indigenous species that is at the limit of its natural range, excluding vagrants. 

• The site contains several threatened or rare indigenous species, regionally or in the ecological district or marine biogeographic area. 

• The site contains several uncommon indigenous species or community types in the region or marine biogeographic area. 
 
M: 

• The site contains a threatened indigenous ecosystem regionally (not nationally), or in the ecological district, or in the marine biogeographic area. 

• The site contains a regionally threatened or rare indigenous species of flora. 
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• The site is important permanent or seasonal habitat for a regionally Threatened or regionally At Risk indigenous species of fauna (for highly mobile fauna, 
this is habitat with ecological attributes that are important for the maintenance and/or recovery of a population of that species). 

• The site contains an uncommon indigenous species or community type in the region, ecological district or marine biogeographic area. 

 
L: 

• The site is not known to contain indigenous species or ecosystems that are 

• threatened, at risk or uncommon nationally, regionally, or in the ecological district or 

• marine biogeographic area. 

• The site is not important habitat for indigenous species, or community types, that are 

• threatened, at risk or uncommon nationally, regionally, or in the ecological district or 

• marine biogeographic area. 
 
Diversity 

• Sites that contain a high diversity of ecosystems, habitat types or indigenous species; or have changes in ecosystem or species composition reflecting the 
existence of diverse natural features or ecological gradients. 

 
H: The site contains a high diversity of indigenous species, habitat types or ecosystems; or contains intact ecological gradients other than marine characteristics 
extending over extensive areas of the marine biogeographic area unless they are associated with other ecological features or characteristics that otherwise meet the 
significance criteria. 
 
M: The site contains a moderate diversity of indigenous species, habitat types or ecosystems; or contains moderately intact ecological gradients other than marine 
characteristics extending over extensive areas of the marine biogeographic area unless they are associated with other ecological features or characteristics that 
otherwise meet the significance criteria. 
 
L: The site contains a low diversity of indigenous species, habitat types or ecosystems; or lacks 
intact or moderately intact ecological gradients, or is excluded for the reasons specified in H or M. 
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Distinctiveness 
 

• Ecosystems or communities that nationally, regionally or within the ecological district or marine biogeographical area, are unique, distinctive, notable, or of 
restricted occurrence. 

 
H: The site contains any ecosystem or community that is unique nationally, in the region or in the ecological district or marine biogeographic area; or it contains 
several distinctive features in the region, ecological district or marine biogeographic area. 
 
M: The site contains an ecosystem or community that is distinctive in the region or in the ecological district or marine biogeographic area; or it contains several 
features which are notable or unusual but not distinctive nationally, in the region or in the ecological district or marine biogeographic area. 
 
L: The site contains no ecosystems or communities that are distinctive, notable or unusual nationally, in the region or in the ecological district or marine 
biogeographic area. 
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