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Téna koutou katoa

The Marlborough District Council (the Council) thanks the Ministry for the Environment for the
opportunity to submit on updating the RMA national direction Package 1 — Infrastructure and
Development and Package 2 — Primary Sector. The Council has separately submitted on Package 3

— Freshwater.

The Council is the unitary authority for the Marlborough region. This submission draws on the
collective knowledge and expertise of Council and has been approved by an endorsed Council sub-

committee.

The Council has consistently submitted to Government that it is supportive of legislative reform
that improves the efficiency and effectiveness of the resource management system. Sustainable
management of our natural and physical resources underpins the wellbeing of people and the

economy, both within Marlborough and nationally.

Council understands the Government is aiming to introduce legislation to replace the Resource
Management Act (RMA) under its Phase 3 reforms in 2025". Similar to previous submissions, the
Council has overall concerns that continual amendments to the existing national direction and
introduction of new national direction so close to the Phase 3 RMA reforms risks unintended
consequences, creates confusion and does not promote integration or efficient management. The

proposed changes under Phase 2 must coherently integrate with the new system’s framework.

The submission follows the layout of the relevant discussion documents for Infrastructure and
Development (Sections 2 and 3) and the Primary Sector (Section 2). Appendix A provides further

details to support the Council’'s submission points.

' Replacing the Resource Management Act — Ministry for the Environment RM Reform update June 2025 — 25t edition. 25
June 2025 https://environment.govt.nz/news/resource-management-update-june/
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Package 1 - Infrastructure and Development

Infrastructure

1. Council acknowledges the Government is concerned current national direction does not
sufficiently recognise and provide for the benefits of infrastructure leading to inconsistent
decision making, cost and inefficiencies. As a solution, Government has proposed a new NPS
for Infrastructure, along with amendments to four other national direction instruments

regarding infrastructure,2 aimed at better enabling and protecting infrastructure.

2. Council agrees critical national infrastructure needs to operate effectively, efficiently and
safely, including its upgrade and development. It allows communities to function and
businesses to grow. The Council supports the Government identifying and delivering on key
infrastructure projects of national benefit. However, it questions whether its proposed new and

amended national direction will achieve the streamlined outcome it seeks.

3. Effective delivery of infrastructure requires strategic, long-term planning, coordinated
management and funding. For nationally significant infrastructure, such as transport networks
and electricity generation and transmission, this could, and should be done, at the central
level, rather than issuing a series of national directions, containing a plethora of policy
direction that will need to be assessed by both applicants, and decision-makers on a case-by-

case basis at a local or regional level.

4. This centralised function could be developed through Phase 3 of the RMA reform, providing
clear parameters in the new Planning Act to enable and protect nationally significant
infrastructure. That would then be enforced through a National Spatial Plan, which would
incorporate the Government’s National Infrastructure Plan. To ensure an effective roll out of
services, network utility operators would be required to feed into the development of the
National Spatial Plan. Regional Spatial Plans would need to give effect to the National Spatial
Plan, avoiding the need for a designation process. Any permissions or consents required to
implement the national infrastructure projects, could be managed through a streamlined

Environmental Protection Authority process.

2 NPS-Renewable Electricity Generation 2011, NPS-Electricity Transmission 2008 (proposed to be renamed NPS for
Electricity Networks), Resource Management (National Environmental Standards for Electricity Transmission Activities)
Regulations 2009 (proposed to be renamed National Environmental Standards for Electricity Network Activities), Resource
Management (National Environmental Standards for Telecommunication Facilities) Regulations 2016. b )
age
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Development

NES Granny Flats (Minor Residential Units)

5. Council agrees that housing affordability and availability is a real issue in New Zealand.
Alongside most regions, housing availability and affordability is a challenge for

Marlborough.

6. Council agrees with the proposal that all other provisions in district and regional plans will
apply to Minor Residential Units (MRU), including section 6 RMA matters?, subdivision,

earthworks, and regional plan rules.
7. Council agrees that this NES should apply to urban residential zones.

8. Council opposes enabling urban intensification in rural and coastal zones. Council
requests that a future NES would allow stringency to be exercised in non-residential
zones, to provide for appropriate resource use at place. Alternatively, if stringency cannot
be exercised, Council requests excluding rural and coastal zones from the proposals.
Where neither of the above options are permissible, Council requests that standards can

be applied in rural zones to address matters of reverse sensitivity.

9.  Council queries whether this NES will apply retrospectively to existing MRUs that were
unlawfully established, and requests clarification in this regard as to whether the proposed

position of this NES will only apply post commencement.

10. Council requests greater clarity and alignment regarding the definition of a MRU in the
proposed NES with the description of an MRU as supplied under the Building and
Construction (Small Stand-alone Dwellings) Amendment Bill* of “new, stand-alone, single-
story, and 70 square meters or less”. These matters relate to height and sunlight permitted

activity rules and standards which exist in current zone rules.
Urban Zones

11.  Council agrees that this NES should apply to urban residential zones; Council recognises that
more medium density housing is required in residential areas. For Marlborough, urban areas
are locations where market demand is most prevalent and there is existing density of housing

and reticulated services.

12. The Proposed Marlborough Environment Plan (PMEP) does not restrict the number of
dwellings if they meet permitted activity standards in Urban Residential 1 (UR1), Urban

3 Resource Management Act 1991 at s 6
4 Building and Construction (Small Stand-alone Dwellings) Amendment Bill
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Residential 2 (UR2) and Urban Residential 4 (UR4) zones. The provision aligns with both the
overall proposal in the discussion document to allow for an additional Granny flat per principal

dwelling on a site, and market dynamics present in the region.

For this reason, Council supports the proposals in these zones.

Rural Zones

14.

15.

16.

17.

18.

Council raises a concern about enabling MRU in rural zones. Council requests that a future
NES would allow stringency to be exercised in non-residential zones, to provide for
appropriate resource use at place. Alternatively, if stringency cannot be exercised, Council
requests excluding rural zones from the proposals. Where neither of the above options are
permissible, Council requests that standards can be applied in rural zones to address matters

of reverse sensitivity.

A productive rural environment is important to the economic health of Marlborough and the
country. Primary production activities use rural resources for economic gain and cannot be

carried out easily or appropriately in an urban setting, including close to residential dwellings.

Rural land uses include activities which occur 24/7, such as movement of harvest machinery,
use of frost fans, spraying, stock movement, and other primary production actions. These
activities are crucial to economic productivity but can create disruption to urban land uses in

rural settings, due to factors such as noise, light, and spray drift.

Reverse sensitivity provisions protect a productive rural environment and the economy
overall from residential activity, where residents may have higher expectations of amenity.
Inability to exercise such provisions would create adverse effects on rural activities and on

values which exist in those areas.

Minimum dwelling boundary setback requirements protect new urban land uses from rural
activities such as spraying, and in return protect the rural activity from disturbance

complaints. Examples from Marlborough’s Rural Enviornment Zone in the PMEP include:

e For sites larger than 4,000m?, general setbacks of 25m from the rear and side

boundaries®;

o Setback of 100m from existing commercial forestry;

SPrimary producers requested these setbacks as part of RMA First schedule plan making processes. Primary producers raised
concerns that urban activities occurring in close proximity to rural activities may create adverse effects on rural activities that
need to take place in those areas. It is also noted that urban activities such as dwellings, occurring in close proximity to rural
activities may impact on human health outcomes (e.g. noise of the frost fans) of those persons living and residing in those

dwellings.
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e Setback of 150m from oxidation ponds and waste storage facilities;
e Restrictions on building related to airport protection;

e Specific noise insultation requirements for new dwellings close to frost fans (which

are prevalent in Marlborough and can cause noise and health effects); and

e Specific noise insulation requirements for properties adjoining State Highways and

rail corridors

Inability for Council to continue to exercise stringency around setbacks in rural zones
would have significant and enduring consequences for the rural activities in our region. For
example, the 100m setback from existing commercial forestry plantations as listed above
ensures fire safety where a habitable structure or building contains a fuel burner and is
located adjacent to an existing forestry use under different ownership. This also ensures

reverse sensitivity around harvesting and replanting activities can be managed.

Current PMEP provisions enable low density of dwellings in rural zones through permitting
one dwelling per record of title, unless the record of title is large in size, where one
additional dwelling is permitted. These provisions are also supported by low net site area
controls (15%). Low net site area controls prevent high density of human-built
environments across the distinguishing wide-open spaces of rural areas, which are valued

in the community for such natural characteristics.

Together, these standards create a low-density built environment which provides for both
reverse sensitivity from urban land uses and provides for protection of landscape values.
The ability to exercise stringency and continue to apply these rural zone permitted activity

standards will ensure regionally appropriate minor residential units.

Coastal Zones

22.

23.

Council opposes enabling urban intensification in coastal zones. The Marlborough region is
home to the unique Marlborough Sounds coastal environment. Landscape values of the
Marlborough Sounds, such as undisturbed coastlines and an absence of high-density
development, are highly valued by the community. Additionally, aspects such as a high
prevalence of native bush are also prized. This is reflected in the appropriate land use controls

which exist in the Coastal zones.

Council requests that a future NES would allow stringency to be exercised in non-residential
zones, to provide for appropriate resource use at place. Alternatively, if stringency cannot be

exercised, Council requests excluding coastal zones from the proposals. Where neither of the
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24.

25.

Matters

26.

27.

28.
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above options are permissible, Council requests that standards can be applied in coastal

zones to address adverse effects on matters such as landscape values.

The PMEP rule framework for coastal zones protects coastal characteristics through:
(@) Strong setback provisions from the coastline (28m from the Coastal Marine Zone);
(b) Low net site area permissions (15% net site area);

(c) Sympathetic exterior cladding colours so that dwellings blend in with the natural scenery;

and

(d) Clustering of human-built structures is also enabled, to ensure modified landscapes are
restricted to certain areas rather than providing for visual human impacts across the

coastal area.

An example of regional stringency that would be applied is prevention of building MRUs in the
Marlborough Sounds, a unique environment that is highly sensitive physically, culturally, and

socially to modified landscapes.
Council cannot apply to MRU at R2°

Council requests greater clarity and alignment regarding the description of a MRU in the
proposed NES with the description of an MRU as supplied under the Building and
Construction (Small Stand-alone Dwellings) Amendment Bill” of “new, stand-alone, single-

storey, and 70 square metres or less”.

These matters relate to height and sunlight permitted activity rules and standards which exist
in current zone rules. Clarification that MRU must be single-story is crucial to give Council and
the community confidence that significant adverse effects will not be created through the

proposed inability to apply sunlight and privacy standards, e.g. through two story MRUs.

In relation to transport corridors, Council also requests alignment be created in relation to
noise provisions. For example, noise provisions that apply to buildings close to state highways
and rail corridors sought by NZTA and KiwiRail (acoustic buffers, etc.). This is a matter that
applies nationally and therefore requires a degree of clear alignment between existing and
proposed road and rail corridor noise provisions, and the proposed NES. This will help to

prevent confusion between provisions by providing a clear hierarchy.

6 https://environment.qovt.nz/assets/publications/RMA/attachment-1.6-national-environmental-standards-for-granny-flats.pdf

7 Building and Construction (Small Stand-alone Dwellings) Amendment Bill
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NES Papakainga

29. Council strongly supports enabling Maori landowners to use their land to develop
papakainga, and increasing the supply of affordable housing for whanau, hapd and iwi. This is

identified as a regionally significant issue within the PMEP.

30. Council agrees that enabling the development of whenua Maori supports positive social,
cultural, and economic outcomes as identified in the “Te Puni Kokiri Regulatory Impact
Statement: Enabling papakainga through the resource management system’, where these

matters were identified as key policy problems®.

31. Council requests enabling stringency for this NES, which will allow regional decisions at
place. Marlborough has already been through an extensive plan development process which
included papakainga provisions, of which the end result is operative provisions which reflect
an appropriate balance between the aspirations of tangata whenua and the limits of our

region’s natural environment.
Number of papakainga units

32. Council supports papakainga at place and recognises this is strongly underpinned by Te Ao

Maori.

33. Council remains neutral on the proposed number of papakainga units being 10 as a Permitted
Activity (PA), 11-30 as a Restricted Discretionary, and 30+ as a Discretionary Activity. Council
notes that through a robust plan development process, including extensive work with tangata
whenua (and through subsequent appeals), the PMEP arrived at a maximum of 5 units as an
operative PA in several zones. The process of arriving at this number is briefly described

below.

34. Volume 1, Chapter 3 - Marlborough’s Tangata Whenua?® iwi, was written by nga iwi for the

region, and presented to MDC for inclusion into the PMEP.

35. In Chapter 3, adequate provision of papakainga is identified as an issue (3F). This issue has a
related Regional Policy Statement (RPS) level objective, policy, and methodologies, as shown

below:
Issue 3F — The provision of papakainga.

Objective 3.5 — Opportunities for development on Maori land that meet the needs of the

landowners and respects the relationship of Marlborough’s tangata whenua iwi with land,

8 https://environment.qovt.nz/assets/Interim-Requlatory-Impact-Statement-Enabling-papakainga-in-resource-management.pdf
9 PMEP Volume 1, Chapter 3
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water, significant sites and wahi tapu.

Policy 3.1.6 — Enable opportunities for marae and papakainga development on Maori land
that provides for a range of functions including living, working, cultural activities and
recreation where it is of a scale, extent and intensity that is determined by the physical

characteristics of the site, surrounding environment and tikanga Maori.

36. The policy framework in Volume 1, Chapter 3 flows into Volume 2 Zone Rules. In this part of
the PMEP, papakainga are a permitted activity (subject to standards) in the following zones:
Rural Environment, Coastal Environment, Rural Living, Coastal Living, Urban Residential 1, 2,
and 3.

37. The above RPS level objectives, policies, methodologies and District Plan Zone Rules were
tested again through the Appeals process. Consideration was given to increasing the number
of papakainga units to 10, however the limits of resource use and the natural enviornment
(such as water supply and discharge of wastewater) meant that the resolution of the appeals

arrived at a 5 unit maximum.

38. Accordingly, in the above zones where papakainga is a permitted activity, the following

permitted activity standards (PAS) apply:
(@) A maximum of 5 papakainga units are permitted on a Record of Title.
(b) A minimum land area of 80m? must be provided for each papakainga unit.

(c) Any setbacks required [in the particular zone] are to the external boundary of the site,

and do not apply between units on the site.

39. Where papakainga cannot be provided for as a PA (as in, they do not meet the PAS), then the

activity falls to Discretionary across all relevant zones as listed above.

40. Despite undertaking an extensive regional consultation process, Council remains neutral on
the proposed number of papakainga units as described in the discussion document to ensure
that the views and aspirations of nga iwi are held at the forefront of this Te Ao Maori matter.
However, it is important that the ability of the surrounding environment to accommodate
papakainga is considered as part of the process of determining a permitted activity level of

development.
Reverse sensitivity in Rural Zones

41. A productive rural environment is important to the economic health of Marlborough and the

country. Primary production activities use rural resources for economic gain and cannot be
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carried out easily or appropriately in an urban setting, including close to residential

dwellings/papakainga.

Rural land uses include activities which occur 24/7, such as movement of harvest machinery,
use of frost fans, spraying, stock movement, and other primary production actions. These
activities are crucial to economic efficiency but can create disruption to urban land uses in

rural settings, due to factors such as noise, light, and spray drift.

Reverse sensitivity provisions protect a productive rural environment and the economy
overall from residential activity, where residents may have higher expectations of amenity.
Inability to exercise such provisions would create adverse effects on rural activities and on

values which exist in those areas.

Minimum dwelling boundary setback requirements protect new urban land uses (such as
papakainga) from rural activities such as spraying, and in return protect the rural activity
from disturbance complaints. Examples from Marlborough’s PMEP Rural Enviornment

Zone include:

o For sites larger than 4,000m?, general setbacks of 25m from the rear and side

boundaries'?;
e Setback of 100m from existing commercial forestry;
e Setback of 150m from oxidation ponds and waste storage facilities;
¢ Restrictions on building related to airport protection;

e Specific noise insultation requirements for new dwellings close to frost fans (which

are prevalent in Marlborough and can cause noise and health effects); and

e Specific noise insulation requirements for properties adjoining State Highways and

rail corridors

These setbacks provide for both reverse sensitivity from urban land uses, whilst also

considering health effects on dwelling residents in rural envrionments.

Council notes that inability to exercise stringency around setbacks in rural zones would

have significant and enduring consequences for the rural activities in our region. For

10 Primary producers requested these setbacks as part of RMA 15t schedule plan making processes. Primary Producers raised
concerns that urban activities occurring in close proximity to rural activities such as frost fans, may create adverse effects on
rural activities that need to take place in those areas. It is also noted that urban activities such as dwellings, occurring in close
proximity to rural activities may impact on human health outcomes (e.g. noise of the frost fans) of those persons living and
residing in those dwellings.
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example, the 100m setback from existing commercial forestry plantations as listed above
ensures fire safety where a habitable structure or building contains a fuel burner and is
located adjacent to an existing forestry use under different ownership. This also ensures

reverse sensitivity around harvesting and replanting activities can be managed.

Ancillary non-residential activities

47.

Council remains neutral regarding providing for ancillary non-residential activities in relation to

the provision of papakainga as discussed at PA2. Council however does query the following:

(@) “Directly benefit” terminology used: what is this intended to mean? How is this
relationship defined between the papakainga residents and the specified activities? Is it

intended that Council exercises compliance in relation to this, and if so, how?

(b) Council queries the intended scope and extent of the Commercial Activities: What

Commercial Activities are proposed? How would these “directly benefit” residents?

Applicable rules of the underlying zone

48.

49.

50.

Council supports the application of underlying zone rules as proposed in PAS3. In particular,

Council supports the inclusion of wastewater, water supply, and earthwork provisions.

This is due to the range of supporting resource uses that enable papakainga, such as
discharge of human effluent into or onto land, that are also PMEP permitted activities (subject
to standards) in the above listed zones. These supporting activities have been considered
extensively for appropriateness both in the zone situation and for their relevance to

papakainga.

The existing PMEP policy framework in relation to papakainga ensures that where papakainga
are developed in Marlborough, this is done in a way that supports human health, tangata
whenua aspirations, and importantly s6 RMA Matters of National Importance. The framework
discussed above reflects MDC’s commitment through the PMEP to enable opportunities for

sustainable papakainga development.

Proposed matters of discretion

51.

52.

Council opposes some of the proposed matters of discretion for Restricted Discretionary and

Discretionary activities as listed in the attachment.

Council’s opposition to these proposed matters of discretion are based on the following

considerations:
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(@) The matters are culturally based and therefore difficult for Council to be assessing. An
example of this is at RMDG6 “the extent to which the site has special significance to the
owners”. Council considers that only relevant tangata whenua can assess this and it is

not within Council’s remit to have any deciding factor over a matter of this nature.

(b) The matters are complex and requesting that iwi/whanau/hapa provide this information to
Councils seems counter-intuitive to their ownership of the land. An example of this is
also at RMD6 “the extent to which tangata whenua have faced historical barriers to
occupying, using, and developing their ancestral lands”. Tangata whenua being required
to provide discussion of historical barriers to Council, and then Council holding
assessment power over this matter, appears inconsistent with Council’s remit in this

space.

(c) The matters err into private market considerations or ownership decisions that is out of
scope for Council to consider and are not assessments that Council would make on any
other type of land. An example is at RDM3 “the extent to which the applicant can
demonstrate that the land will remain in use as papakainga in the long term”. This
appears to be a long-term, personal ownership decision which is not appropriate for

Council to comment on.

In contrast, Council supports the scope of some other proposed matters of discretion for

Restricted Discretionary and Discretionary activities as listed in the attachment.

Council considers that these other matters are within the scope of Council’s remit for
consideration of resource management, being matters that would be considered across a

range of different land uses and resource consent decisions. Examples include:

(a) At RMD3: “the extent to which the safe and efficient operation and functioning of the

surrounding transport network will be maintained”.

(b) At RMDG, “the extent to which protections for the following matters are adequately
maintained: protection of land and water catchments from the effects of the development

and occupation of the site”.

(c) At RMD?7: “the size, location and design of open space and the extent to which trees and

plantings are utilised for mitigating adverse effects”.
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NPS Natural Hazards

55.

56.

57.

58.

59.

60.

61.

Council acknowledges that the NPS Natural Hazards (NPS-NH) is a first step towards a more
comprehensive national direction in the future, aiming to increase resilience in new
development to limit future costs from natural hazard events, through proportionate

management of risk, limiting high-risk activities and enabling low-risk activities.

While Council supports and agrees there is a need for the NPS-NH the current version
which primarily focuses on consenting matters (subdivision and land use) is narrow in scope
which is likely to limit its effectiveness in addressing long-term resilience and adaptation that

is achieved through broader strategic planning such a plan changes and zoning.

The NPS-NH lacks alignment with the precautionary principle embedded in the current RMA,
which is critical for managing uncertainty in hazard risk. While Council notes alignment to the
current NZCPS, uncertainty with future national direction may introduce a change to this
state. Council strongly recommends that precaution should be maintained in some form

where uncertainty exists.

Council has concerns that the proposed NPS-NH ‘does not apply to infrastructure’. It seems
contrary to the intent of the NPS to allow the construction of new infrastructure, which is
generally larger in scale and associated costs, to not be subject to this NPS which may result
in infrastructure being located with an area of higher risk and potentially in the future to

require retreat/removal. Council recommends including infrastructure in this NPS.

Council also suggest improvements could be made to the standardised risk assessment.
The current risk matrix lacks clarity, including national guidance on thresholds, mitigation
standards, and climate scenarios would avoid fragmented approaches. Policy 1 - Risk
Assessment Requirements, lacks sufficient guidance on how to assess risk, including the
scale, scope, scenarios, and timeframes for assessment. Council recommends that the risk
assessment process be embedded in legislation to ensure consistency and legal robustness,
rather than relying solely on best practice guidance, which may be disregarded in legal

proceedings.

Council discretion and risk management, Policy 3, allows councils to manage risk
proportionally, but many councils, including Marlborough, currently face gaps in hazard data
and have not undertaken formal risk assessments at regional, local, or site-specific levels.
There are no clear timeframes or resourcing commitments to support implementation, placing

an unrealistic burden on councils to deliver new obligations without adequate support.

The proposal does not clearly define key terms such as “new development” particularly as it

relates to extensions and rebuilding, or “best available information” as it relates to risk
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assessment. Council recommends defining these key terms to ensure clarity and

consistency.

Further on the use of “best available information”, Councils are directed to undertake risk
assessments even when data limitations are known, which may lead to inconsistent or

unreliable outcomes.

The NPS-NH does not adequately consider its intersections with other statutes and national
direction instruments, which may result in conflicting or inconsistent policy signals.
Implementing the NPS-NH in isolation may lead to fragmented planning and undermine

integrated risk management.

Council requests that the implementation of the NPS-NH is delayed at least until other
national direction instruments are finalised, but preferably until the Phase 3 of RMA reforms

is stood up to ensure alignment and integration.

Lastly Council requests that any implementation timeframes are clear and funding and

technical support is available to councils.
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Package 2 — Primary sector

NES Marine Aquaculture

Marlborough context — Variation 1: Marine Farming

66. Marlborough is New Zealand’s largest aquaculture producer, with over 600 marine farms. The
vast majority of those farms are consented for bivalve aquaculture.” The Marlborough District
Council (Council), together with industry, Crown agencies, iwi and the community, have

worked hard to achieve a sustainable allocation and planning framework for marine farming.

67. That collective effort culminated in the public naotification of Variation 1: Marine Farming to the
Proposed Marlborough Environment Plan (PMEP) in December 2020. This variation
introduced a planning framework for aquaculture activities, excluding rearing or on-growing of
finfish.12 A Hearings Panel heard submissions on Variation 1 and notified its decision on 19
May 2023.13 The decision was subject to a limited number of appeals, several of which have

now been resolved by consent.14
68. The key components of Variation 1 are:"®

(a) A spatial allocation of coastal space for existing marine farms through Aquaculture

Management Areas (AMA);
(b) A seaward movement or an adjustment of some existing marine farms into AMAs;
(c) Reconsenting is enabled through a controlled activity status within an AMA;
(d) The relocation of the majority of inappropriate marine farms to an AMA; and
(e) Recognising and providing for marine farming within Aquaculture Settlement Areas.

69. Variation 1 identifies appropriate areas for marine farming through the provision of AMAs in
the enclosed waters of the Marlborough Sounds. Reconsenting existing farms within AMAs is
a controlled activity. Marine farming outside AMAs, in the enclosed waters, is prohibited. In

many coastal areas within the Marlborough Sounds, the AMAs provided for by Variation 1 are

1 586 marine farms are consented for non-finfish aquaculture (e.g. mussels, oysters or seaweed).

2 The Council had also notified Variation 1A: Finfish farming. Following the recommendations of the Hearings Panel, Council
withdrew the variation, to enable further consultation with Marlborough’s tangata whenua iwi.

3 The Decision on Variation 1 can be found at https://www.marlborough.govt.nz/your-council/resource-management-policy-
and-plans/proposed-marlborough-environment-plan-operative-in-part/vvariations/variation-1-and-1a/aquaculture-variation-
decisions.

4 There are now only 10 appeals remaining on Variation 1. The updated provisions can be viewed on the PMEP-Appeals
Version https://www.marlborough.govt.nz/your-council/resource-management-policy-and-plans/proposed-marlborough-
environment-plan/decisions-on-the-pmep/appeal-process/appeals-version-of-the-pmep

15 Excluding the rearing or on growing of finfish which is governed by the Marlborough Sounds Resource Management Plan
and the National Environmental Standards for Marine Aquaculture
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seaward of the existing marine farms.'® This seaward move protects sensitive habitat, as well
as providing greater inshore area for public access. Most biogenic habitat in the Marlborough
Sounds, such as reef and cobble habitats, are close to the shore. Under the PMEP this shift

into AMAs is to occur within three years."

Through this allocation and management framework, Council has successfully provided
certainty to marine farmers and the marine farming industry. Provided the standards and terms
of the relevant controlled activity rules are complied with, marine farmers will secure a
replacement coastal permit to continue farming in the relevant AMA. The controlled activity
status has not been appealed to the Environment Court, so there now exists a streamlined

reconsenting process and reduced reconsenting costs for marine farmers going forward.

Variation 1 is more lenient than the existing National Environmental Standards for Marine
Aquaculture (NES-MA). As a result, consents in Marlborough for existing marine farms, not
including finfish, are usually processed under the PMEP (as amended by Variation 1), rather
than recourse being had to NES-MA. Following notification of the Decision on Variation 1
marine farmers have already taken advantage of Variation 1 with approximately 150 farms

being shifted into their respective AMAs.18

Variation 1 also provides a discretionary activity consenting pathway for marine farming within
the offshore coastal management unit (Offshore CMU), which encompasses open coastal
waters outside the enclosed waters of the Marlborough Sounds. In the Offshore CMU, marine

farming is not required to occur within an AMA.

Proposed NES-MA changes

73.

Council has reviewed the proposed amendments to NES-MA and key points are summarised
below. Council has also undertaken a row-by-row analysis of the proposed amendments
following consultation with officials. That assessment is contained in Table 1, Appendix A and

should be read in conjunction with these submissions.

(a) Council generally supports the proposed amendments to the existing regulations
contained in Part 1, 3 and 4 of NES-MA. The changes are consistent with the
outcomes sought to be achieved by Variation 1, with Variation 1 providing a more

lenient, controlled activity status for the activities within AMAs.

6 Where this seaward is insufficient to avoid biogenic habitat the use of structure exclusion areas is to be considered at the
time of reconsenting the marine farm to protect important biogenic habitat.

7 See for example Standard 16.4.3.3 in Volume 2, Chapter 16 of the PMEP-Appeals Version

8 There are approximately 170 marine farms still to shift into the AMAs provided by Variation 1.
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Council is supportive of innovation and adaption in marine farming and encourages

research and trials in appropriate areas. It makes the following points:

(i)

(ii)

(i)

Through the Variation 1 process it has been widely agreed that the enclosed
waters of the Marlborough Sounds are at capacity for marine farming. The
proposed provisions enabling research and trials in areas identified as
inappropriate for marine farming would undermine the spatial allocation
framework achieved through Variation 1 and risks conflicting with other natural

and human use values that exist in the Marlborough Sounds.

There is no definition proposed for “research and trials”. This leads to uncertainty
about what constitutes a research and trial, and subsequently, the nature and
scale of those activities and their effects. There also appears to be no justification
or reasons for the proposed size limits or consent duration for research and trial
activities in the supporting material. Council is concerned that without clear
parameters, it will lead to commercial operations disguised as a trial potentially in
areas identified as inappropriate for aquaculture. Council proposes the following

definition of ‘research and trial activity’.

“Research and trial activity means an activity undertaken for the purposes of
investigating and testing new equipment, structures, or farming techniques for
aquaculture to improve aquaculture practices, including productivity,
sustainability, animal welfare and reduced environmental impact, but excludes an

activity that would result in:

(a) A total length of the backbone or intertidal structures that would exceed

that consented for the existing marine farm;

(b) A quantity of feed discharged that would exceed that consented for the

existing marine farm for fed-aquaculture; or

(c) The farming of a species that has been identified as inappropriate in a

regional plan or regional pest management plan.

Council would be willing to undertake further work with officials on the

development of a definition to address the concern raised in this submission.

Council generally supports the proposed research and trials of “structures only”,
provided appropriate controls are in place to minimise adverse effects,

particularly on benthic habitat and navigation.

Council generally supports research and trial activities for non-fed aquaculture

with appropriate controls in areas not identified as inappropriate for marine
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farming. For Marlborough, those areas are within AMAs or the Offshore CMU. If
the above definition is not accepted, Council also seeks the ability to exercise
stringency in respect of species, noting as set out further below, the biosecurity

risk exotic species like Undaria pinnatifida pose to Marlborough.'®

(v) Council does not support research and trial activities for non-fed aquaculture
and fed aquaculture in areas identified as inappropriate for aquaculture. For
Marlborough, that is any new space in the enclosed waters of the Marlborough
Sounds not identified as an AMA.

(vi) Council does not support a controlled activity status, as proposed, being used
for research and trials of fed-aquaculture. If Council’s definition of “research and
trial activity” is accepted, then Council would be able to support a controlled
status for such research and trial activities occurring within existing finfish farms

and a restricted discretionary activity for new space in the Offshore CMU.

(c) New regulations — change or cancellation of consent conditions for aquaculture

activities:

(i)  The proposed changes give an expectation to the industry that changes to, or
cancellation of, conditions will be a controlled activity and that consent will be
granted. In some cases, the Council may determine that the changes are
substantial enough to be considered a new activity. Council is concerned that if
Council determines a new application is required, this may open the Council up to

judicial review proceedings, given the expectation that is created by NES-MA.

(i)  Council does not support the ability to add Undaria pinnatifida to an existing
marine farm as controlled activity. Undaria is a biosecurity risk for Marlborough. It
is an invasive weed, spreads quickly and outcompetes our native species. It
would be inappropriate in this context to allow Undaria to be added as a
controlled activity. Council seeks the ability to exercise stringency in respect of

the species to be added.

(i)  Council does not support a controlled activity status being used to add
additional finfish species to existing farms for fed-aquaculture. NES-MA currently
provides the ability to apply for a replacement coastal permit in respect of a

change in consented species on finfish farms as a restricted discretionary activity.

9 PMEP-Appeals Version, Volume 3, Appendix 11 sets out the species authorised to be farmed within the Marlborough
Region’s Coastal Waters.
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There appears to be no justification, or reasons for, departing from this existing

approach contained within the proposal’s supporting material.

NES Commercial Forestry

Amendment to Regulation 6(1)(a)

74. Council opposes the proposed process for justifying new stringency rules. The proposed
justification requires an assessment of evidence as it relates to specific geologies and
topographies to demonstrate a need for stringency based on hazard risk. Council holds
concern that the on-ground implications of this are that despite the clear multi-decadal
evidence of adverse downslope impacts from forestry, greater costs (through rates, and our
community) falls on Council to prove an area is unsafe, rather than the onus falling on forestry
companies to provide the evidence that afforestation and harvest on a site is safe. Council
does not consider this to be a fair representation of the way the community as a whole should

fund modelling and risk assessment for application of stringency.

75.  While Council acknowledges the NES contains standards to manage erosion risk, the
proposal fails to recognise that the Erosion Susceptibility Classification (ESC), referred to as
the “drafting gate”, can be an inaccurate representation of erosion risk. That is certainly the
case in the Marlborough Sounds, where the Council has had to apply stringency to give effect
to the New Zealand Coastal Policy Statement 2010 (NZCPS). There are only two small and
discrete areas of very high risk mapped in the Marlborough Sounds (both on

Rangitoto/D’Urville island).

76. If the proposal is to be retained, Council questions the meaning of “severe erosion”. The
current proposal introduces a term that is not used in the ESC and in doing so implies a level
of hazard beyond “very high”. In addition, Council considers that it is the severity of
downstream adverse effect that should be the trigger, not the severity of the erosion (low
levels of erosion can have significant downstream effects in sensitive receiving environments).
For the reasons provided above, Council recommends that the wording be altered by

removing “severe” from the proposed regulation 6(1).

77. Council supports enabling off site effects to be included and notes downstream risk criteria
are already included in the NES-CF?'. There may be merit is using consistent terminology by

replacing “receiving environment” with “rivers, lakes, estuaries, and the sea”.

20 Supplementary information on the proposed changes to NES-CF
21 At Schedules 3-6, clause 4(2).
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In respect of (c), Council recommends a data driven approach, with mapping that is funded
by Central Government, thereby providing consistent application at a national scale. Council
is concerned that basing NES-CF mapping on Land Use Capability (LUC) is an outdated
approach and there are improved methodologies available at finer scale data, but this is not
being used in a consistent way across New Zealand. It should be noted that the finer scale
data still often relies on coarse scale geological and land use mapping that itself needs to be
updated. Having a well-funded model for creation of nationally consistent fine scale mapping
would ensure the best possible information was being used by industry, Councils, and the
community. These considerations should apply to all mapping related aspects within the
NES-CF (ESC, Slash, Connectivity).

Repeal of regulation 6(4A) — Councils stringency discretion for afforestation

79.

80.

81.

Council opposes repeal of regulation 6(4A) related to afforestation stringency. This would

restrict Council’s ability to apply any stringency at a regional or catchment-wide scale.

Allowing more stringent controls on afforestation can help to address cumulative effects of
multiple forestry blocks being planted within the same catchment (or sensitive receiving
environment) at the same time (leading to concurrent harvests decades later). Limits to
afforestation could also help to provide a coherent framework for control of wilding trees rather
than relying on property-by-property wilding tree calculations. Stringency applied in this
manner could significantly improve environmental outcomes and provide certainty for industry
long-term. Regulations and use could be restricted to regulating the timing and location of
planting and replanting. Relying solely on the application of stringency under 6(1)(a) would
instead restrict the scope of stringency to the matters outlined in the discussion document and
would fail to proactively prevent the type of cumulative impacts seen in Tairawhiti/Gisborne

during Cyclone Gabrielle and many other locations, including Marlborough.

Council suggests that use of catchment planning tools as developed by Our Land and
Water, that enable Councils to predict how much forestry will be harvested within a given
catchment, could be encouraged. This type of information would allow both industry to plan

harvests within limits, and Councils to impose those limits.

Amendment to regulation 69 — slash mobilisation risk assessment

82.

83.

Council supports the data-driven approach used in the slash mobilisation risk assessment.

Council queries the proposal for national mapping underpinning, and triggering the risk
assessment for, determining areas requiring removal of slash. Staff attempts to trial the slash
risk assessment have found the process convoluted. The slope mapping and connectivity

mapping can be very detailed, making it hard to assess exactly which part of a site should be
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cleared of slash. This can make compliance with the regulations difficult and would increase
costs to industry. Council suggests that this matter could be resolved by the creation of
nationally consistent mapping for the data required to make slash assessments. Ideally, this

needs to be a data driven process with agreed standards applied nationally.

Council also queries the activity status that is anticipated to be taken with slash removal
following the risk assessment. Are these intended to be monitored permitted activities, or a

consent issued? This is unclear and Council would appreciate clarity in this regard.

Council expresses concern that the proposed assessment discounts a significant amount of
land as being “low risk” when the actual risk may be more strongly influenced by weather
events and local rainfall conditions during such events, rather than the slope or connectivity.
In addition, connectivity assessments can be complex and highly variable, dependent on
what is assigned as the ‘receiver when the connectivity is modelled. To reduce uncertainty,
Council requests either a nationally consistent connectivity model is employed that
standardises the nominated receivers, or a simplified full catchment approach is employed

where slash is managed where slope exceeds a suitable limit.

Council wishes to take the opportunity to highlight an issue that has arisen regarding the
management of windthrow within the commercial forestry industry in Marlborough. While
windthrow is not of itself a forestry activity, it results as a consequence of growing and
harvesting commercial forestry and has similar risk and requirements to slash management.
Council requests that consideration is given to a mechanism for addressing windthrow within
the NES.

Repeal regulations 10A and 77A and repeal Schedule 3

87.

88.

Council expresses concern regarding the proposed removal of Regulations 10A and 77A, and

repeal of Schedule 3.

The reasons identified in the discussion document for removal relate to the existence of
standards to manage the adverse effects and the documentation of future forestry effects.
Council considers these matters to be positive, rather than negative, as they encourage
forethought and evaluation of risk in forestry planning. Adverse effects such as environmental
harm, elevated health and safety risks within the industry, and unprofitable areas within
otherwise profitable forests can be addressed through afforestation, harvesting, and replanting
plans. Compliance with the existing NES standards can be demonstrated. In summary, the

current requirements future proof the forestry enterprise now and into the future.
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89. Council also supports having these plans available in GIS format. This format creates
additional value to Council and foresters due to the increased engagement required with more

detailed slope, connectivity, and erosion mapping.

90. Council supports allowing stringency to be applied that would require afforestation,
harvesting, and replanting plans to avoid known ‘high risk’ areas. Areas such as the
Marlborough Sounds where Council has exercised stringency already through regional plan
mechanisms, would be a key area for connectivity between the forestry activities and the
downstream receiving environment to be considered and made enforceable. Council does
however acknowledge that a degree of leniency would need to be afforded regarding forestry
plans due to changing on field conditions and the inability to create a ‘perfect’ version.
However, Council does not consider this should stop regulators from being able to use these
valuable tools for reducing environmental harm at the same time as appropriately enabling

industry.
Removal of undefined term “woody debris”
91. Council supports removal of the term “woody debris” as written.
Amendment to wilding pine risk and control regulations

92. Council supports the proposed amendment to wilding pine risk and control regulations as

written.
Amendment to regulation 71A(b) - low intensity harvesting permitted

93. Council supports the amendment to Regulation 71A(b) as written.

NPS Highly Productive Land

Removal of LUC Class 3, maintaining restrictions on LUC 1 and 2

94. Council supports the removal of Land Use Capability Class 3 land (LUC 3) from NPS-HPL
restrictions with immediate effect. Council supports maintaining NPS-HPL restrictions on LUC
1 and 2 land.

95.  Within the Marlborough context, LUC 3 land makes up to 77% of the total LUC 1-3 extent. The
predominant crop grown on those soils is grapes, but grapes are also extensively grown in

other soils.

96. The Council’s current mapping used in Marlborough is based on the NZ Land Resource
Inventory — Land Use Capability mapping from 2018 which is known to have issues with
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quantity (spatial extent) and quality of data (age of data collection and process used). The
Marlborough region would benefit from regional refinement of LUC mapping, and the potential
exists to do this using new technology and nationally recognised assessment methods. This
would provide a more informed perspective of regionally important soils that need protection,

versus broadscale distribution of aligned soil properties.

Council would support regional discretion to allow retention of minor areas of LUC 3, where
doing so would ensure larger, coherent groupings of LUC 1, 2, and 3 when applied in practice.
The inverse should also apply, so that Councils could include and exclude LUC 1, 2, or 3 to
create sensible boundaries on-ground, such as natural boundaries (streams), established
urban boundaries, and property boundaries. On-ground considerations could include areas of

locally important soils that could be used in future for food crop production.

Testing alternatives for protection of agricultural land

98.

99.

100.

101.

Council would support consideration of an expansion of protection for soils over and above
what is proposed in the NPS-HPL. For example, protections related to the potential for soil

contamination and significant recontouring from earthworks.

Council opposes the introduction of Special Agricultural Areas (SAA) as described in the
proposal. Council expresses concern that SAA in this context tends towards protection of
certain areas based on crop value, rather than protection of the soil itself. Council supports

protection of multi-purpose, versatile soils capable of supporting a variety of crop uses.
Other issues with implementation of the SAA proposal occur to Council, as follows:
(a) It would be difficult to define and map (no clarity of purpose or criteria);

(b) It would add unnecessary complexity to the mapping process and the implementation of
the NPS;

(c) Itdoes not allow for changing economic and climatic conditions that may result in shifts

in the location of key food growing areas;

(d) It could lead to complicated interactions with other national direction (for example the
NPS-FM).

Council would support addressing the future risks associated with climate change through
protection of soils. For example, identifying and protecting a reasonable portion of versatile
soils across biogeographic regions to ensure enough land is available to support food crop

production for future populations.
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Extension of timeframes for mapping of HPL

102. Council remains neutral on extension of timeframes for mapping of HPL but expresses
concern for the LUC methodology upon which the mapping is based. Council is concerned
that given the original LUC mapping was not completed to the same standard in the South
Island compared to the North Island, this places our (and other) region(s) at a disadvantage.
Council suggests that the mapping needs to be done from a consistent national base level

assessment, with regional adjustment afterwards to allow for a more granular approach.

103. One example of a replacement methodology would be Land Use Suitability??, although there
are several other methods to evaluate land in a superior way to LUC. This replacement
methodology could be applied in the spatial plan stage and applied more broadly than just
HPL and also bring in other key identifying criteria (such as soil depth, stoniness, water
holding capacity) and then apply these using the online Manaaki Whenua S-Map? tool, with

periodic review as required.
Other matters

104. Council would support reverse sensitivity as being a key component of the NPS-HPL going
forward. Reverse sensitivity provisions would help to protect rural land uses within HPL from
urban development. Incorporation of ‘buffers’ into the mapping would be useful in this regard,

based on national level standards included in the NPS-HPL.
Multiple Instruments for quarrying and mining

105. Council welcomes the alignment and clarification of terminology and definition across the

national directions for “extraction of minerals and ancillary activities” and “quarrying activities”.

106. Council also supports the regulatory impact statement’s suggestion of a definition for
“quarrying activities”, but requests that this is provided with this update rather than waiting for

Phase 3 of the RMA reforms to ensure there is full clarity now.

107. Council supports the continuation of the requirements for projects to meet gateway tests,
appropriately managing their effects on environmental values, and comply with any other plan

requirements.
Stock Exclusions Regulations

108. With the changes proposed to the Stock Regulations removing Regulation 17, Council

supports the ability for local authorities to provide additional protection by applying more

22 hitps://www.sciencedirect.com/science/article/pii/S1470160X1830222X
23 hitps://smap.landcareresearch.co.nz/
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stringent plan rules in respect of waterbodies that have been identified through the Schedule 1

process as being regionally significant.

109. The PMEP recognises the importance of wetlands through the identification and protection of

significant wetlands, where identification is based on biodiversity criteria. The PMEP looks to

protect these identified wetlands through mapping and provision of a planning framework with

policies and rules that have passed through the Schedule 1 process.

110. The limitation of control to those wetlands that have been identified and mapped as regionally

significant is a balanced solution to protect regional important wetlands while relieving the

primary producer of the burden of excluding stock from all natural inland wetlands and the

confusion associated with that definition.

Council again thanks the Government for the opportunity to provide this submission and looks

forward to and being involved with the more fundamental Resource Management reform process

to ensure the future resource management system reflects the needs of local communities,

provides regulatory certainty and has longevity. It is therefore essential that there are continued

opportunities to input into this important reform.
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Appendix A

Table 1: Submissions on the proposed amendments to NES-MA

Proposed provisions — Amendments to the Resource Management (National Environmental
Standards for Marine Aquaculture) Regulations 2020

National direction consultation — Package 2: Primary sector

PART 1: PRELIMINARY PROVISIONS

Regulation Proposed provisions
Regulation 3 - Area of interest Amend the definition to clarify that it is the
definition “best-practice criteria for ecologically

significant effect” that must be endorsed by the
regional council, not the scientific report.

Reasons

This amendment is needed to clarify how the current
definition of ‘area of interest’ applies. The current
definition implies that the report must be endorsed by the
regional council, but the intent is that the “best-practice
criteria for ecologically significant effect” must be endorsed
by the regional council.

MDC Comments / Response

Support

Regulation 11 - Application of Amend regulation 11 so that:

regulations - the NES-MA also applies to certain

applications to change or cancel
consent conditions, and certain
applications for research and trials; and

- the areas the NES-MA does not apply to
(specified in regulation 11(2)) only relate
to applications for replacement coastal
permits under Parts 2, 3, and 4 of the
NES-MA.

This amendment is needed to reflect the change in
application of the NES-MA from just replacement of
coastal permit applications to also cover applications to
change or cancel consent conditions, and applications
for research and trial activities.

Subject to comment on these
activities in the tables below.

PART 3: REPLACEMENT COASTAL PERMITS IN RESPECT OF EXISTING MARINE FARMS WITH NO CHANGE IN CONSENTED SPECIES

Regulation Proposed provisions

Reasons

MDC Comments / Response

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020
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Regulation 18(d)(i) — Matters
over which discretion is
restricted for replacement
coastal permits under this Part
and Part 4 reg 36

Amend the matters of discretion listed in
regulation 18 to ensure consent authorities have
discretion to consider effects on Maori access to
coastal areas of cultural significance with regard
to the layout, colour, positioning, density, lighting,
and marking of marine farm structures within a
marine farm.

This amendment is intended to better ensure consideration
of the effects on Maori access to coastal areas of cultural
significance within the vicinity of marine farms in decisions
on replacement coastal permits for marine farms.

Support. Noting below.

Replacement coastal permits for
marine farms in AMAs are a
controlled activity under V1.

Maori Cultural values / access have
been considered through the V1
process (AMAs have been identified
as an area appropriate for marine
farms).

Regulation 22 — Additional
matters over which discretion
is restricted for realignment of
marine farms

Amend regulation 22 to remove any reference to
regulation 19.

This amendment is needed to remove an unnecessary
reference identified in the Year Three Review of the
NES-MA.1 This clause prescribes additional matters of
discretion for applications for marine farm realignment,
and it refers to regulation 19, which sets out additional
matters for fed aquaculture. This cross reference is not
necessary because fed aquaculture farms cannot
access the realignment provisions of the NES-MA.

Support

1

Fisheries New Zealand. 2023. Report on the Year Three Review of the National Environmental Standards for Marine Aquaculture. Fisheries New Zealand Technical Paper No: 2023/02.

Prepared for the Minister for the Environment and the Minister for Oceans and Fisheries by Fisheries New Zealand. Wellington: Fisheries New Zealand.

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020
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PART 3: REPLACEMENT COASTAL PERMITS IN RESPECT OF EXISTING MARINE FARMS WITH NO CHANGE IN CONSENTED SPECIES

Regulation

Regulation 24 — Notification

Proposed provisions

Amend regulation 24 to provide clearer guidance on how the
application of public and limited notification preclusions apply to
regulation 14. An example of how this could be worded is:

1) Applications under regulation 14 must not be publicly notified.

2) Limited notification of applications under regulation 14 is

not precluded if—

the applicant has not undertaken the process outlined in
Schedule 6 within the previous 12 months; or

the application does not include the report required by

clause 5 of that schedule.

Reasons

clarity around notification
requirements and improve how the
policy intent is articulated. It
responds to an issue identified in
the Year Three Review of the NES-
MA. This change will not affect who
is notified.

This amendment intends to provide

MDC Comments / Response

Support

PART 4: REPLACEMENT COASTAL PERMITS FOR EXISTING MARINE FARMS TO CHANGE CONSENTED SPECIES

Regulation

Regulation 25 - Application of
this Part

Proposed provisions

Amend the provision so that Part 4 also
applies to marine farms that obtained a
coastal permit after the date on which
the NES-MA came into force.

Reasons

This amendment is needed to enable marine farms to
obtain replacement consents and make changes to their
consents through the NES-MA, regardless of the date they
were originally consented.

Currently, only marine farms consented before the
introduction of the NES-MA can use Part 4 regulations.
Regulation 25(2) is proposed to continue to apply.

MDC Comments / Response

Support

Replacement coastal permits for marine
farms in AMAs are a controlled activity
under V1, therefore V1 provides a more
lenient activity status than proposed by
NESMA (subject to conditions).

The Council does not have any issues with
the application of NESMA to farms

consented after the introduction of NESMA.

Amend regulation 25 to ensure that
Part 4 applies if applicants seek to add
spat catching to a marine farm when
applying for a replacement consent.

This amendment intends to enable existing marine farmers
to add spat catching to their consent when seeking a
replacement consent.

This will provide increased opportunities for marine farmers to
catch spat, which is in short supply, while allowing potential
environmental effects to be managed.

Support

In the Marlborough context, V1 does not
differentiate between catching or rearing of
spat, from the growing of the shellfish. The
catching of spat can be undertaken under
existing marine farm consents, without the
need for an application to change species
(provided the species is consented on the
farm). Reconsenting of existing marine farm
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consents in AMAs is provided for under V1
as a controlled activity.

There are some existing marine farms in
Marlborough that have conditions on
consents that limit farming to seasonal spat
catching only.

V1 prevents an application being made as
a controlled activity, for a change of
species, where a farm is already
consented for mussel spat catching
purposes and the consent application
seeks to remove spat catching. A
controlled activity standard and supporting
policy (13.23.4) require that the farms
remain for mussel spat catching purposes,
otherwise the application would trigger a
Discretionary activity consent.

Regulation 29 — Change in

consented species and changes
to certain subsurface structures:
restricted discretionary activity

Amend regulation 29 to make a
replacement consent with altered
subsurface structures and no changes to
species a restricted discretionary activity.

This amendment enables a change to certain subsurface
structures without having to also change species. This
resolves an issue identified in the Year Three Review of
the NES-MA, where marine farmers identified that they
were required by the regulations to add a species in order
to change to more innovative structures on their marine
farm.

Support

The Council supports the ability to make
an application for one activity or the other
without needing to apply for both. This is
consistent with the more lenient rule
framework for these activities under V1.

Under V1, an application can be made
for a change of layout to structures for
farms in AMAs as a controlled activity
(subject to standards that subsurface
structures do not become surface
structures). V1 therefore provides for a
more lenient consenting pathway than
NESMA.

Part 4 of NESMA does not apply to
existing marine farms that are located in
an inappropriate area for existing
aquaculture activities (Reg 25 (2)(a)).

V1 has identified areas outside AMAs as
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inappropriate for marine farming (this
excludes finfish farms). Under V1 some
farms are required to move from their
existing consented area, into an AMA
(usually a seaward move).

The Council supports the approach of Part
4 only to provide for the activities (change
or structures and/or species) to occur on
farms within AMAs (areas not identified as
inappropriate for existing aquaculture
activities).
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PART 4: REPLACEMENT COASTAL PERMITS FOR EXISTING MARINE FARMS TO CHANGE CONSENTED SPECIES

Regulation

Proposed provisions

Reasons

MDC Comments / Response

Regulation 30 — Matters over
which discretion is restricted for
replacement coastal permits
under regulation 29

Amend regulation 30 to restrict the
matters over which discretion is limited
for applications for replacement
consents that only adjust subsurface
structures to those specified in
regulation 18 and hydrodynamic
effects.

This amendment is needed to remove two matters of

discretion that are not relevant for a change to structures.
The two matters to be disapplied relate to effects of
changes of species that do not need to be considered if
the change sought is to structures.

Support.

Council agrees that the matters
removed would not be relevant to an
application purely to change
structures (if no change of species
was sought).

Regulation 32 — Change in
consented species with
changes to surface and
subsurface structures:
restricted discretionary activity

Include a provision for a replacement
consent for altered surface and
subsurface structures with no changes to
species to be a restricted discretionary
activity.

This amendment will allow changes to surface and
subsurface structures to be made without requiring a
change in species. See regulation 29 for further detail.

Support

See Regulation 29 above.

Regulations 33, 36, 39 - Matters
over which discretion is
restricted for replacement
coastal permits under
regulations 32, 35, and 38
(respectively)

Amend regulations 33, 36, and 39 to ensure
consent authorities have

discretion to consider the effects on Maori
access to coastal areas of cultural
significance with regard to the layout,
colour, positioning, density, lighting, and
marking of marine farm structures within a
marine farm when considering
applications for replacement coastal
permits.

This amendment is intended to ensure decision-makers
consider the effects on Maori access to coastal areas of
cultural significance within the vicinity of marine farms
when making decisions on replacement coastal permits for
marine farms.

Support.

Replacement coastal permits for
marine farms in AMAs are a controlled
activity under V1.

Maori Cultural values / access have
been considered through the V1
process (AMAs have been identified
as an area appropriate for marine
farms).

Regulation 35 - Change in
consented species with changes
to surface and subsurface
structures that involve
realignment: restricted
discretionary activity

Amend regulaton 35 to make a
replacement consent involving
realignment that includes altered surface
and subsurface structures with no
changes to a species a restricted
discretionary activity.

This amendment will allow changes to surface and
subsurface structures involving realignment to be made
without requiring a change in species. See regulation 29 for
further detail.

Support

The changes proposed to
Regulation 35, provide for changes
to surface and subsurface
structures (change to any marine
farming structure) that involves
realignment of the farms to an area
outside an inappropriate area for
existing aquaculture.

For regulation 35 to apply, the
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existing marine farm must not be
an area identified as inappropriate
areas for existing aquaculture
activities. Regulation 35(2)(c) (iv)
states that a new area (the area of
realignment) cannot be located
within an area where aquaculture
activities are identified in the
relevant plan or proposed plan as
prohibited.

Under V1, marine farming outside
of an AMA in the enclosed water
Coastal Management Units
(CMUs) is a prohibited activity. For
this reason, Regulation 35 is
unlikely to apply in the Marlborough
context.

Any application for a change or
structures in an AMA would be
pursued under Regulation 29 of
NESMA or as a controlled activity
under V1.

Regulation 44 — Notification

Amend regulation 44 to provide clearer
guidance on how the application of public
and limited notification provisions apply to
the cross-referenced regulations 26 and
29. An example of how this could be
worded is:
1) Applications under regulations 26 and
29 must not be publicly notified.
2) Limited notification of
applications under regulations
26 and 29 is not precluded if—

a) the applicant has not
undertaken the process
outlined in Schedule 6 within
the previous 12 months; or

This amendment intends to provide clarity around notification
requirements and improve how the policy intent is
articulated. It responds to an issue identified in the Year
Three Review of the NES-MA. This change will not affect
who is notified.

Support
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b) the application does not
include the report required by
clause 5 of that schedule.
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SCHEDULES

Schedule 6: Process for seeking views of tangata whenua on draft application

Regulation

Regulation 1, 2,4,and 5-
Interpretation, information to
be provided to regional
council, written information to
be provided by regional
council,

and applicant’s report to
regional council

Proposed provisions

Amend Schedule 6 so that the
process for seeking views of
tangata whenua on draft
applications also applies to a
person applying for a change or
cancellation of consent
conditions or research and trials
under relevant new regulations.

Reasons

This amendment is needed to enable the Schedule 6 process

for seeking views of tangata whenua on draft applications to be
used by those applying for a change of consent conditions or
research and trials under the proposed regulations.

The research and trials proposal will make rules about new
coastal permits, rather than replacement coastal permits. The
proposed change of consent conditions enables changes to
existing permits (without requiring replacement coastal permit
applications). Because Schedule 6 specifically references
replacement coastal permits, it needs to be broadened to
encompass applications for activities under these new
regulations.

Schedule 6 will continue to also apply to replacement coastal
permit applications.

MDC Comments / Response

Support.

Noting comments in section below.

Regulation 4 — Informing of
intention to make application

Amend clause 4(b) to refer to a ‘draft
application’ rather than ‘proposed
application’.

This amendment is needed to align the language of the clause
(which refers to ‘proposed application’) with the rest of the
NES-MA (which refers to a ‘draft application’). The intent is the
same.

Support

PROPOSALS FOR NEW REGULATIONS

New Part - Provisions for research and trials in existing space

Regulation

R1 - Application of regulations

Proposed provisions

The NES-MA currently only applies to
replacement consents. We are proposing to
add new provisions that apply to new
applications for consents for research and
trials meeting the below requirements.

Add a clause that specifies that this/these new
part(s) on research and trials apply only to new
applications for consents for research and trials

Reasons

This amendment is needed to enable the
NES-MA to be used to specify rules for
research and trials and make approval
processes more proportionate to the
effects of activities across New Zealand.

MDC Comments / Response

The Council does not support the proposed
regulations to provide for 'research and
trials’ at this time.

The comments below apply to the proposed
new parts, that provide for research and
trials in existing space and new space (in
addition to comments on each specific
regulation below).
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within:
1) an existing marine farm that already has a
consent; and

2) new space.

Definition of ‘research and trial’ activity

No definition of ‘research and trials’ has
been proposed. The Council is concerned
that without a definition, there is a high level
of uncertainty as to what activities would fall
into a ‘research and trial activity’.

The Council questions, if it is intended that
‘research and trials’ involves:

- Commercial harvesting (noting that
the some of the regulations
proposed would provide 2-3 harvest
cycles for mussels and 1-2 for
finfish)?

- Achange in production levels (i.e an
increase in growing lines, level of
mussels on lines or number of fish)?

- Achange in levels of fed food (for
fed aquaculture)?

- A change of species / structures (not
otherwise provided for by NESMA)

- Farming in a new environment.

Council has proposed a definition for
‘Research and Trial activities’ within this
submission.

The Council notes that some of the
regulations state ‘solely for
aquaculture-related research and trial
purposes’ other do not. There should
be consistency in phrase through the
regulations.

Through the V1 process, industry submitters
sought provisions to be included in V1 for
‘experimental aquaculture’ purposes. The
V1 Hearing Panel determined that was too
much uncertainty regarding the effects of
future, unknown changes in technology and
marine farming activity to accommodate
such provisions.

While the Council appreciates the position
of Industry wanting to innovate, the Council
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remain very concerned the regulations
provide for an activity, where there is a high
level of uncertainty in relation the nature /
scale of the activity and the effects of the
activity.

Location — Existing Marine Farms

This new Part provides for research and trial
activities in ‘an existing marine farm that
already has consent’. This is a different
spatial allocation approach than is taken in
other parts of NESMA. Currently NESMA
controls replacement consenting for existing
marine farms in ‘inappropriate areas for
existing aquaculture activities’ and existing
marine farms ‘not within inappropriate areas
for marine farming’.

Regulation 6 defines ‘inappropriate areas
for existing aquaculture activities’ as areas
identified in a plan (or proposed plan) as
inappropriate. V1 has identified areas
outside AMAs as inappropriate for marine
farming (this excludes finfish farms). Under
V1 some farms are required to move from
their existing consented area, into an AMA
(usually a seaward move).

As proposed NESMA provides for research
and trial activities in ‘consented area of an
existing marine farm’. With the operation of
the Maring Farming Extension Act, this
would include areas identified as being
inappropriate under V1.

The Council seek that this part of the
regulations only apply to areas within
existing marine farms that are located in
areas not identified as inappropriate for
existing marine farming (being AMAs).

This approach would prevent research and
trial activities being provided for in areas
that through the V1 process have been
identified as inappropriate for marine
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farming.

The provisions in V1, a marine farmer is
able to apply for consent to undertake
experimental aquaculture in the inner
Sounds within existing AMAs. A proposal
would be assessed as a controlled activity
(where the standards are met) or a
discretionary activity (where it would not
meet the controlled activity standards and/or
would involve surface structures).

In offshore CMUs, marine farming (including
experimental marine farming) can be
applied for as a discretionary activity.

Location — New Space

Through the V1 process it has been widely
agreed that the Marlborough Sounds is at
capacity for marine farming. V1 provides a
spatial allocation framework for marine
farming in the Marlborough Sounds that has
been generally agreed to by all parties
involved (with the exception of a small
number of site specific appeals). AMAs are
areas that have been identified as
appropriate for marine farming through the
V1 process.

The proposed NESMA regulations provide
for a research and trial activity to be
undertaken anywhere within the CMA with
limited exceptions.

Council is concerned that these regulations
undermine the spatial allocation framework
agreed in V1. For example, V1 does not
provide for marine faming in Queen
Charlotte Sound, however these regulations
would allow ‘research and trials’ to occur in
this area.

Council does not support any research and
trial activities being undertaken in new
space, other than offshore.
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There appears to be no justification or
reasoning for the size limits for the activity in
these regulations.
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PROPOSALS FOR NEW REGULATIONS

Research and trials only involving structures and equipment

Regulation

R2 - Research and trial activities
on existing marine farms that
involve only structures and
equipment for a maximum of
12 months and under 20 m2:
permitted activity

Proposed provisions

Add a clause that makes establishing structures
or equipment for research and trials within the
consented area of an existing marine farm a
permitted activity.

Proposed permitted activity conditions will include:

«  Must be within the consented area of an existing

marine farm.

- The application must either be from the
holder of the existing consent for the marine
farm or have written permission from the
existing consent holder.

- The application is for an activity that is
solely for research and trial purposes.
- The application must not be for an aquaculture
activity.
- The area occupied by the activity
and its associated mooring and
anchorage systems (if relevant) shall
not exceed 20 m2.

- The maximum height of any surface structures
associated with the activity shall not exceed
25m.

- The activity is for a maximum period of 12
months.

- The same activity cannot have occurred
within the same location within the last 6
months.

- Must notify the regional council, Harbour
Master, and tangata whenua prior to
undertaking the activity (in writing with the
actual position of the structures/equipment

Reasons

This change will enable small-scale research and
trials for structures and equipment to be
undertaken as a permitted activity in areas that
already have a consent for aquaculture.

MDC Comments / Response

See comments above in relation to R1,
and the following additional matters;

e  The proposed provisions refer
to an ‘application’ — however
for a permitted activity no
application will need to be
made.

e  This regulation provides for
the activity in ‘consented area
of an existing marine farm’.
With the operation of the
extension act, this could
include areas identified as
being inappropriate under V1.
The Council seek that this
regulation would only apply in
areas not identified as
inappropriate for existing
marine farming (being AMAs)
(as outlined above in R1)

e  The regulation will not apply in
an area where an SEA
applies. In Marlborough there
are situations where an SEA
is not identified on a consent,
but the V1 directs the
seaward movement or
relocation of the farm. For
this reason, it is important that
the above bullet point is
applied.

e  The regulation restricts the
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and any associated mooring and anchorage
systems that have been deployed).

- Structures/equipment and associated
mooring and anchorage systems deployed
shall be maintained in good structural
condition and in an effective capacity at all
times.

- The structures/equipment is not located in a
position that:

same activity occurring within
the same location in the last 6
months. MCD consider that it
is unclear what is meant by
the ‘same location’? Is that
the same marine farm, or the
same exact location within the
marine farm? This should be
clarified within the regulation.

For these small-scale
activities NESMA would
provide a more lenient activity
status than V1.

Council does not oppose
Regulation 2 provided the
above matters are addressed.
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PROPOSALS FOR NEW REGULATIONS

Research and trials only involving structures and equipment

Regulation Proposed provisions Reasons MDC Comments / Response

- Is within a structure exclusion area identified in
the regional coastal plan or on an existing
resource consent;

- Would obstruct access by water to any wharf,
landing place, boat ramp, slipway, navigational
channel, or mooring;

— Wiill restrict navigation (unless subject to relevant
exemption by a regional council);

- Cause or have potential to cause, loss of life or

injury to any person; or

- Cause damage to any vessel or property.

- Structures/equipment and any associated
mooring and anchorage systems shall be marked
as required by the International Association of
Marine Aids to Navigation and Lighthouse
Authorities (IALA) System ‘A’ Maritime Buoyage
System.
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R3 - Research and trial activities
that involve only structures and
equipment for a maximum of
3 years and under 2 ha:
controlled activity

Add a new clause that makes establishing structures or
equipment for research and trials within the consented
area of an existing marine farm a controlled activity.

Entry requirements for applications to be eligible to use
this regulation are below:

Must be within the consented area of an existing
marine farm.

Must either be holder of existing consent for the
marine farm or have written permission of
existing consent holder.

The application is for an activity that is solely
for research and trial purposes.

The application must not be for an aquaculture
activity.
The area occupied by the activity and its

associated mooring and anchorage
systems (if relevant) shall not exceed 2 ha.

The maximum height of any surface structures
associated with the activity shall not exceed:

- 2.5m;or

This change will enable research and trials for
structures to be more easily consented in
areas that already have a consent for
aquaculture. Note that clause R2 for a
permitted activity is for a smaller area and for a
shorter period of time than this clause.

See comments in relation to R1 and R2
above and the following additional matters;

This regulation does not appear to
have restrictions on ability to use
the re-consenting provisions of the
NESMA. There is no clear reason
as to why this restriction has not
been applied to this regulation.
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PROPOSALS FOR NEW REGULATIONS

Research and trials only involving structures and equipment

Regulation Proposed provisions

- 5 mifoffshore (offshore meaning any
location not within 2 km of mean high-
water springs or within the harbours and
other areas described in Schedule 3 of
the NES-MA).

- The activity is for a maximum period of 3
years, but no longer than the term remaining
on the consent for the existing marine farm.

- The proposed lapse period for the resource
consent is 6 months after the date of
commencement.

- The same activity cannot have occurred within
the same location within the last 6 months.

- The structures/equipment is not located within a
structure exclusion area identified in the regional
coastal plan or on an existing resource consent.

Reasons

MDC Comments / Response

R4 — Matters of control Introduce a new clause for matters of control applying to
R3. The matters of control relate to key effects that
may need to be managed through the consenting
process. Matters of control are listed in attachment

21.1.

This amendment will set out matters of control
for research and trial consent applications
under regulation R3. Matters of control were
collated based on existing matters of
discretion in the NES-MA to ensure a
consistent approach. Matters not relevant to
the policy proposal were removed.

Support.

Matters of discretion are consistent with
matters of control for reconsenting of existing
marine farms under V1.
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R5 - Views of tangata whenua Introduce a new clause as follows: This clause applies the Schedule 6 Support
on draft applications process for seeking views of tangata
whenua on draft applications to this
research and trial proposal, in the same
way that it applies to applications for
replacement consents under the NES-MA
currently.

If the application under R3 does not meet the following
requirements:
- the applicant has undertaken the process
outlined in Schedule 6 within the previous 12
months; and

- the application includes the report required by
clause 5 of that schedule.

Then make the following change to the relevant matter
of control in R4:

The off ‘ . dontifiodi
report required-by clause 5-of Schedule 6 The effects

of the activity on tangata whenua values.
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PROPOSALS FOR NEW REGULATIONS

Research and trials involving aquaculture activities (excluding fed aquaculture)

Regulation Proposed provisions Reasons MDC Comments / Response

R6 - Research and trial activities | Add a new clause that makes establishing research This clause will enable small-scale See comments in relation to R1
that involve aquaculture and trial activities that involve aquaculture activities research and trials involving and R2 above and the following
activities for up to 7 years and | (excluding fed aquaculture) within the consented area aquaculture activities (excluding fed additional matters;

under 4 ha (excluding fed of an existing marine farm a controlled activity. aquaculture) to be more easily

e  The Council notes that
there appears to be no
justification to support
the area and proposed

aquaculture): controlled activity consented in areas that already

Entry requirements for applications to be eligible to use have a consent for aquaculture.

this regulation are below:

- Must be within the consented area of an existing

marine farm. timeframes for this

- Research and trial activity must not involve fed regulation.
aquaculture. e  Council is concerned

- Must either be holder of existing consent for that this activity could
the marine farm or have written permission of enable the farming of
existing consent holder. species as a ‘research

- The application is for an activity that is and trial’ activity, that
solely for research and trial purposes. could result in local

- The area occupied by the activity and its biosecurity risk. As a
associated mooring and anchorage controlled activity the
systems (if relevant) shall not exceed 4 Council would not have
ha. the ability to decile an

application. For
example, an application
could be made to ‘trial’
the faming of Undaria
pinnatifida in the
enclosed waters of the
Marlborough Sounds.

- The maximum height of any surface structures

associated with the activity shall not exceed:

- 25m;or

- 5 mif offshore (offshore meaning any
location not within 2 km of mean high-
water springs or within the harbours and
other areas described in Schedule 3 of the
NES-MA). e  The Council would be

- The structures are not located within a structure comfortable with a

exclusion area identified in the regional coastal controlled activity status,
plan or on an existing resource consent. where, the slpecies
- The activity is for a maximum period of 7 years, flarrlned of ‘t”al?d‘ was
but no longer than the term remaining on the limited to species
consent for the existing marine farm. already.consented to be
- The proposed lapse period for the resource farmed in the
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Marlborough Sounds,
namely those listed in
Appendix 11 to V1.

Council is also
concerned that this
activity could enable an
increase in backbone
length, resulting in
increased production
and unknown associated
effect, for example, a
farm could ‘trial’
decreasing the
separation distances
between lines.

The Council would be
comfortable with a
controlled activity status,
where the total length of
backbone consented for
the existing marine farm
is not exceeded.

Councils would support a
controlled activity status
for this activity, subject to
the inclusion of the
Council’s proposed
definition for ‘Research
and trial activities’.
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PROPOSALS FOR NEW REGULATIONS

Research and trials involving aquaculture activities (excluding fed aquaculture)

Regulation

R7 - Matters of control

Proposed provisions

Introduce a new clause for matters of control applying to
R6. The matters of control relate to key effects that
may need to be managed through the consenting
process. Matters of control are listed in attachment
2.1.1.

Reasons

This amendment will set out matters of control for
research and trial consent applications under regulation
R6. Matters of control were collated based on existing
matters of discretion in the NES-MA to ensure a
consistent approach. Matters not relevant to the policy
proposal are proposed to be removed.

MDC Comments / Response

Subject to comments on R6 above:

e  Support for the matter of control
that requires consideration of
effects on outstanding values, if
the farms is located in an
outstanding area (noting that as
part of V1 farms have been
generally located outside
outstanding areas).

Council supports matters of
control as they relate closely to
matters of control for
reconsenting activities in V1.

R8 — Views of tangata whenua

Introduce a new clause as follows:

If the application under R6 does not meet the following

requirements:

- the applicant has undertaken the process
outlined in Schedule 6 within the previous 12
months; and

- the application includes the report required by
clause 5 of that schedule.

Then make the following change to the relevant matter,
of control in R7:

The off ¢ L identified int
reportrequired-by-clause-5-of- Schedule-6 The effects

of the activity on tangata whenua values.

This clause applies the Schedule 6 process for
seeking views of tangata whenua on draft
applications to this research and trial proposal, in the
same way that it applies to applications for
replacement consents under the

NES-MA currently.

Support
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PROPOSALS FOR NEW REGULATIONS

Research and trials involving fed aquaculture on a farm already consented for fed aquaculture

Regulation

R9 - Research and trial activities
that involve fed aquaculture
activities for up to 7 years and
under 4 ha on a farm already
consented for fed aquaculture:
controlled activity

Proposed provisions

Introduce a new clause that makes establishing
research and trial activities that involve fed aquaculture
within the consented area of an existing marine farm
already consented for fed aquaculture a controlled
activity.

Entry requirements for applications to be eligible to use
this regulation are below:

- The activity (including associated mooring and
anchorage systems) must be within the consented
area of an existing marine farm that is authorised for
fed aquaculture.

- Must either be holder of existing consent for the
marine farm or have written permission of
existing consent holder.

Reasons

This clause will enable small-scale research and
trials involving fed aquaculture to be more easily
consented in areas that already have a consent
for fed aquaculture.

MDC Comments / Response

See comments above in relation to R1 and the
following matters:

e Isitintended that this regulation
would include consent for any
discharge (feed discharge and any
ancillary discharges) for associated
with the research and trial activity? If
so, the regulation should be amended
so this is clear.

e  This regulation provides for the
activity in ‘consented area of an
existing marine farm authorised for
fed aquaculture’. V1A was withdrawn
and no FAMAs were provided.
Council has not identified areas within
V1 as ‘inappropriate’ or ‘appropriate’
for finfish farming.

e NESMA provides a RD activity
pathway for reconsenting of existing
finfish.

e  There are low flow sites, Otanerau,
Waihinau Bay and Ruakaka Bay
considered to be inappropriate by
Salmon Relocation Advisory Panel.

e  Council is concemed that as
‘research and trial’ is not defined (as
outlined in R1 above), there is
uncertainty as to the nature of effects
from this activity, and as a controlled
activity, Council does not have the
ability to refuse a consent application.

e  Council is also concerned that a
‘research and trial’ activity, on a farm
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already consented for fed-
aquaculture, may have implications
on existing consent monitoring
conditions, or adaptive management
conditions.

Council is concerned about the scale
of activity that this regulation provides
for as a controlled activity. Some
existing finfish farms have cage sizes
approximately 1ha in area, but the
consented area is much larger. This
regulation could enable finfish
activities for ‘research and trials’ at a
larger scale that the existing farms.

Councils would only support a
controlled activity status for this
activity, subject to the inclusion of the
Council’'s proposed definition for
‘Research and trial activities'.
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PROPOSALS FOR NEW REGULATIONS

Research and trials involving fed aquaculture on a farm already consented for fed aquaculture

Regulation

Proposed provisions

- The application is for an activity that is solely
for research and trial purposes.

- The area occupied by the activity shall not
exceed 4 ha (excluding associated mooring
and anchorage systems).

- If the activity is not offshore (offshore meaning any
location not within 2 km of mean high-water springs
or within the harbours and other areas described in
Schedule 3 of the NES-MA), the maximum height of
any surface structures associated with the activity
shall not exceed 5 m.

- The structures are not located within a structure
exclusion area identified in the regional coastal plan or
on an existing resource consent.

< The activity is for a maximum period of 7 years, but
no longer than the term remaining on the consent
for the existing marine farm.

- The proposed lapse period for the resource consent is
6 months after the date of commencement.

- The re-consenting provisions of the NES-MA do not
apply to a consent granted under this rule.

- The same activity cannot have occurred within the
same location within the last 6 months.

Reasons

MDC Comments / Response

R10 — Matters of control

Introduce a new clause for matters of control applying to
R6. The matters of control relate to key effects that may
need to be managed through the consenting process.
Matters of control are listed in attachment 2.1.1.

This amendment will set out matters of control for
research and trial consent applications under
regulation R9. Matters of control were collated based
on existing matters of discretion in the NES-MA to
ensure a consistent approach. Matters not relevant
to the policy proposal were removed.

Council supports the matters of control,
subject to the inclusion of the Council’'s
proposed definition for ‘Research and trial
activities’.
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R11 - Views of tangata whenua

Introduce a new clause as follows:
If the application under R9 does not meet the following
requirements:

- the applicant has undertaken the process outlined
in Schedule 6 within the previous 12 months; and

- the application includes the report required by clause
5 of that schedule. Then make the following change to

the relevant matter of control in R10:

The-effects-of the-activity-on-mattersidentified-inthe report

i The effects of the
activity on tangata whenua values.

This clause applies the Schedule 6 process for
seeking views of tangata whenua on draft
applications to this research and trial proposal, in
the same way that it applies to applications for
replacement consents under the

NES-MA currently.

Council is concerned that the nature of
the activity is unknown. A controlled
activity provides the Council with no
ability to decline if tangata whenua raise
issues.

Council supports R11 subject to the
inclusion of the Council’s proposed
definition for ‘Research and trial
activities’.
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PROPOSALS FOR NEW REGULATIONS

Research and trials involving fed aquaculture on a farm not consented for fed aquaculture

Proposed provisions Reasons

Regulation

R12 - Research and trial
activities on existing marine
farms that involve fed
aquaculture activities for up to 7
years and under 4 ha on a farm
not consented for fed
aquaculture: restricted
discretionary activity

Introduce a new clause that makes adding research
and trial activities that involve fed aquaculture within
the consented area of an existing marine farm not
consented for fed aquaculture activities a restricted
discretionary activity.

Entry requirements for applications to be eligible to
use this regulation are below:

The activity (including associated mooring and
anchorage systems) must be within the
consented area of an existing marine farm.

Must either be holder of existing consent for
the marine farm or have written permission
of existing consent holder.

The application is for an activity that is
solely for research and trial purposes.

The area occupied by the activity shall
not exceed 4 ha (excluding associated
mooring and anchorage systems).

The structures are not located within a structure
exclusion area identified in the regional coastal
plan or on an existing resource consent.

The activity is for a maximum period of 7
years, but no longer than the term remaining
on the consent for the existing marine farm.

The proposed lapse period for the resource
consent is 6 months after the date of
commencement.

The re-consenting provisions of the NES-
MA do not apply to a consent granted under
this rule.

Marlborough District Council Submission

This clause will enable small-scale research
and trials involving fed aquaculture to be more
easily consented in areas that already do not
have a consent for fed aquaculture.

MDC Comments / Response

See comments above in relation to R1 and
the following matters:

e Suggest re-wording the Regulation to
improve clarity

Research and trial activities en-
existing-marine-farms-that involve
fed aquaculture activities for up to 7
years and under 4 ha on an existing
marine farm not consented for fed
aquaculture: restricted discretionary
activity

e  There is no definition of ‘research
and trials’ (comments in R1 above).

e Council is concerned that the effects
of finfish farming, and shellfish
farming are different, particularly in
low flow sites.

e The regulation excludes structures
being located within a structure
exclusion area (SEA), however the
SEAs for existing bi-valve marine
farms, have been based on effects
of bi-valve farming, not the effects of
farming of fed-aquaculture. The
identification of the extent of the
SEAs, has not considered effects
from fed-aquaculture.

e Thereis currently a policy gap for
the management of fed aquaculture
in the PMEP as a result of the
withdrawal of V1A. There is also no
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policy guidance in V1 relating to
‘research and trial ‘activities.
NESMA provides no policy
guidance for decision making.
Council would need to use higher
order directions, RMA, NZCPS and
best practice standards (other
relevant matters) for s 104
assessment.

e  Given the Councils concerns about
the potential effects of fed-
aquaculture, in particular in the
enclosed waters of the Marlborough
Sounds, and the Councils concerns
regarding the unknown nature of
research and trial activities, the
Council seeks a Discretionary
activity status for Regulation R12.

R13 — Matters of discretion

Introduce a new clause for matters of discretion
applying to R12. The matters of discretion relate
to key effects that may need to be managed
through the consenting process. Matters of
discretion are listed in attachment 2.1.1.

This amendment will set out matters of
discretion for research and trial consent
applications under regulation R12. Matters of
discretion were collated based on existing
matters of discretion in the NES-MA to ensure
a consistent approach. Matters not relevant to
the policy proposal were removed.

Do not support. See comments above.
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Research and trials involving fed aquaculture on a farm not consented for fed aquaculture

Regulation Proposed provisions Reasons MDC Comments / Response
R14 - Views of tangata whenua Introduce a new clause as follows: This clause applies the Schedule 6 process for Support
king vi f h
If the application under R12 does not meet the following see .lng.V|ews ° .tangata whenua gn draft
requirements: applications to this research and trial proposal,
) . . in the same way that it applies to applications
- the applicant ha§ undertakgn the process f)utllned in for replacement consents under the
Schedule 6 within the previous 12 months; and NES-MA currently.
- the application includes the report required by clause 5 of
that schedule.
Then make the following change to the relevant matter of
control in R13:
Theef 4 L identified in t
required-by-clause-5-of Sehedule-6 The effects of the activity on
tangata whenua values.
Miscellaneous
R15 — More lenient rules for Introduce a new clause enabling regional councils to have a | This proposal enables regional councils to apply | Support

applications under provisions in
this Part

more lenient rule for an equivalent activity under R12 than a
restricted discretionary activity.

a more lenient rule for regulation R12, in the
same way that the NES-MA currently enables
more lenient rules for replacement consents.

R16 - Notification

Introduce a new clause precluding public and limited
notification for applications for coastal permits under R3,
R6, and R9.

Introduce new clauses that, for R12, preclude public
notification and, if the Schedule 6 process is complete and a
report is included in the application, preclude limited
notification.

This proposal prevents public and limited
notification for applications under R3, R6, and
R9, to provide a process that is proportionate
to the potential impacts of the activity.
Applications under R12 preclude public
notification and, if the Schedule 6 process is
completed, preclude limited notification.

Salmon farming has been very
contentious activity within the
Marlborough Sounds. Any proposal
involving fed aquaculture in Marlborough
is likely to be subject of a high level of
public interest.

These regulations would enable
applications to be made for research and
trials for fed aquaculture activities (the
nature of which is uncertain), and for
reasonably significant timeframes, in
public space (the coastal marine area)
without notification.

Council seeks that R16 is deleted, and
that public or limited notification is not
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precluded for an activity under R12.

New Part — Provisions for research and trials in new space

Regulation Proposed provisions Reasons

Research and trials only involving structures and equipment

R17 — Research and trial Add a new clause that enables aquaculture-related | This clause will enable smaller scale research and trials| See comments above in relation to R1 and
activities in new locations that research and trials in new locations as a permitted | for structures and equipment in new locations to be the following matters:
involve only structures and activity. undertaken as a permitted activity.

e  The proposed provisions refer to an
Permitted activity conditions for applications to be ‘application’ — however if it is a
eligible to use this regulation are below: permitted activity no application will
need to be made.

equipment for up to 12 months

e  Council support the regulation for
‘only structures and equipment’
recognising that this regulation is
similar to the permitted activity for
temporary structures and
equipment for scientific monitoring
in the Marlborough Environment
Plan.
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New Part - Provisions for research and trials in new space

Regulation Proposed provisions Reasons MDC Comments / Response
and under 5 m% permitted - The application is for an activity that is
activity solely for research and trial purposes that

relates to a current or potentially future
aquaculture activity (but is not, in itself, an
aquaculture activity).

- The area occupied by the activity and
its associated mooring and anchorage
systems (if relevant) shall not exceed 5
m2.

- The maximum height of any surface structures
associated with the activity shall not exceed 2.5
m.

» The activity is for a maximum period of 12 months.
= Must not be located within:

- An outstanding area (as defined in NES-MA),
unless the activity only involves subsurface
structures;

- A significant marine ecological area;

- A mooring area identified in a plan or proposed
plan;

— A Port zone identified in a plan or proposed

plan;

- A nationally or regionally significant navigation
corridor identified in a plan or proposed plan.

« An activity authorised under this regulation
cannot have occurred at the same location (or
within a 100 m vicinity) within the last 6
months.

- Must notify the regional council Harbour Master
and tangata whenua prior to undertaking the
activity (in writing with the actual position of the
structures/equipment and any associated
mooring and anchorage systems that have
been deployed).
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- The structures/equipment is not located in a position
that:

- Would obstruct access by water to any wharf,
landing place, boat ramp, slipway,
navigational channel, or mooring;

- Will restrict navigation (unless subject to
relevant exemption by regional council);

— Cause or have potential to cause, loss of life or

injury to any person; or

- Cause damage to any vessel or property.
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New Part - Provisions for research and trials in new space

Regulation Proposed provisions Reasons MDC Comments / Response

- Structures/equipment and associated mooring
and anchorage systems deployed shall be
maintained in good structural condition and in
an effective capacity at all times.

- Structures/equipment and any associated
mooring and anchorage systems shall be
marked as required by the International
Association of Marine Aids to Navigation and
Lighthouse Authorities (IALA) System ‘A’
Maritime Buoyage System.

Research and trials only involving structures and equipment
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R18 — Research and trial
activities that involve only
structures and equipment in
new locations for up to 3
years and under 2 ha:
controlled activity

Introduce a new clause that makes establishing
structures or equipment for aquaculture-related
research and trials in new locations a controlled
activity.

Entry requirements for applications to be eligible to use
this regulation are below:

The application is for an activity that is solely
for research and trial purposes that relates to
a current or potentially future aquaculture
activity (but is not, in itself, an aquaculture
activity).

The area occupied by the activity and its
associated mooring and anchorage

systems (if relevant) shall not exceed:

- 0.5ha;or

- 2 haif offshore (offshore meaning any location
not within 2 km of mean high-water springs or
within the harbours and other areas described
in Schedule 3 of the NES-MA).

The maximum height of any surface structures

associated with the activity shall not exceed:

- 25m;or

- 5 m if offshore (offshore meaning any
location not within 2 km of mean high-water
springs or within the harbours and other
areas described in Schedule 3 of the NES-
MA).

The activity is for a maximum period of 3 years.

The proposed lapse period for the resource

consent is 6 months after the date of

commencement.

Must not be located within:

This clause will enable smaller scale
aquaculture-related research and trials for
structures to be more easily consented in
certain new locations. Note that the clause R17
for a permitted activity is for a significantly
smaller area and for a shorter period of time
than this clause.

See matters raised in R1 and the following
additional matters

e The Regulation stipulates that the
activity cannot have occurred within
the same location in the last 6
months. Regulation 17, contains a
similar provision but it also excludes
a location within a 100m vicinity.
Council considers that this
regulation would be improved if
clarity was given to what was
meant by the ‘same location’. Is this
the same location, the same bay?

e This regulation provides for a
controlled activity, in any location.
Council does not have ability to
decline an application.

e  Council is concerned that this
regulation undermines the spatial
allocation framework agreed in
V1. For example, V1 does not
provide for marine faming in
Queen Charlotte Sound,
however these regulations would
allow ‘research and trials’ to
occur in this area.

e  Council does not support any
research and trial activities
(apart from small scale activities
provided for in R17) being
undertaken in new space, other
than offshore.
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New Part - Provisions for research and trials in new space

Regulation

Proposed provisions

- An outstanding area (as defined in NES-MA);

- A significant marine ecological area;

— A mooring area identified in a plan or proposed
plan;

— A Port zone identified in a plan or proposed plan;
- A nationally or regionally significant navigation
corridor identified in a plan or proposed plan.
- The same activity cannot have occurred within
the same location within the last 6 months.

Reasons

MDC Comments / Response

R19 - Matters of control

Introduce matters of control applying to R12. The
matters of control relate to key effects that may need
to be managed through the consenting process.
Matters of control are listed in attachment 2.1.1.

This amendment will set out matters of control for
research and trial consent applications under
regulation R18. Matters of control were collated
based on existing matters of discretion in the NES-
MA to ensure a consistent approach. Matters not
relevant to the policy proposal were removed.

Matters of control based have been based on
existing NESMA matters of discretion, however this
is not for a Restricted Discretionary activity.

Council does not support any research
and trial activities being undertaken in
new space, other than offshore.

R20 - Views of tangata whenua

Introduce a new clause as follows:

If the application under R18 does not meet the following
requirements:

- the applicant has undertaken the process
outlined in Schedule 6 within the previous 12
months; and

- the application includes the report required by
clause 5 of that schedule. Then make the following

change to the relevant matter of control in R19:

The off i . dentifiod in t
reportrequired-by-clause-5-o0f Schedule-6 The effects of

the activity on tangata whenua values.

This clause applies the Schedule 6 process for
seeking views of tangata whenua on draft
applications to this research and trial proposal, in
the same way that it applies to applications for
replacement consents under the NES- MA
currently.

See above

Research and trials involving aquaculture activities (but not fed aquaculture)

Regulation

Proposed provisions Reasons

MDC Comments / Response

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020 59



Marlborough District Council Submission
RMA national direction — Packages 1 and 2 — Infrastructure and Development and Primary sector 25-7-25

R21 - Research and trial
activities in new locations that
involve aquaculture activities for
up to 7 years and under 4 ha
(not including fed aquaculture):
restricted discretionary activity

Introduce a new clause that makes
establishing aquaculture-related
research and trial activities (that do not
involve fed aquaculture) in new
locations a restricted discretionary
activity.

Entry requirements for applications to
be eligible to use this regulation are
below:

This clause will enable small-scale research and
trials involving non-finfish aquaculture to be more
easily consented in certain new locations.

See comments above in relation to R1 and the following matters:

The area provided for is a similar size to some existing
marine farms and provides a timeframe that could
enable 2-3 growing cycles. This is not ‘small scale’
compared to existing farming.

The Regulation stipulates that the activity cannot have
occurred within the same location in the last 6 months.
Regulation 17, contains a similar provision but includes
a 100m. ltis not clear the reasons for this, it is scale
related. Council considers that this regulation would be
improved if clarity was given to what was meant by the
‘same location’.

The ability for an application to be made in all but
limited locations, undermines the spatial allocation
framework for marine farming established by V1 (see
R1 above). For this reason, the Council does not
support this activity in the enclosed waters of the
Marlborough Sounds.

Council would support R21 if limited to offshore
locations only.
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Research and trials involving aquaculture activities (but not fed aquaculture)

Regulation Proposed provisions Reasons MDC Comments / Response

- The application is for an activity that is
solely for aquaculture-related research
and trial purposes.
- Research and trial activity must not involve fed
aquaculture.
- The area occupied by the activity and
its associated mooring and
anchorage systems (if relevant) shall
not exceed:

- 1ha;or

- 4 ha if offshore (offshore meaning any
location not within 2 km of mean high-
water springs or within the harbours and
other areas described in Schedule 3 of the
NES-MA).

- The maximum height of any surface
structures associated with the activity

shall not exceed:

- 25m;o0r

- 5 mif offshore (offshore meaning any
location not within 2 km of mean high-
water springs or within the harbours
and other areas described in
Schedule 3 of the NES-MA).

- The activity is for a maximum period of 7
years.

- The proposed lapse period for the
resource consent is 6 months after the
date of commencement.

« Must not be located within:

- An outstanding area (as defined in NES-
MA);

- A significant marine ecological area;

— A mooring area identified in a plan or
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proposed plan;

— A Port zone identified in a plan or proposed

plan;

- A nationally or regionally significant
navigation corridor identified in a plan or
proposed plan.

- The re-consenting provisions of the NES-
MA do not apply to a consent granted
under this rule.
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Research and trials involving aquaculture activities (but not fed aquaculture)

Regulation

R22 - Matters of discretion

Proposed provisions
Introduce a new clause for matters of discretion.

The matters of discretion relate to key effects that
may need to be managed through the consenting
process. Matters of discretion are listed in
attachment 2.1.1.

Reasons

This amendment will set out matters of discretion for
research and trial consent applications under regulation
R21. Matters of discretion were collated based on existing
matters of discretion in the NES-MA to ensure a
consistent approach. Matters not relevant to the policy
proposal were removed.

MDC Comments / Response

Council supports the matters of
discretion if the regulation was limited
to application within offshore areas.

R23 - Views of tangata whenua

Introduce a new clause as follows:

If the application under R21 does not meet the

following requirements:

- the applicant has undertaken the process
outlined in Schedule 6 within the previous
12 months; and

- the application includes the report
required by clause 5 of that
schedule.

Then make the following change to the relevant
matter of control in R22:

The off i L dentifiod |
thereportrequired-by-clause 5-0f Schedule 6 The

effects of the activity on tangata whenua values.

This clause applies the Schedule 6 process for seeking
views of tangata whenua on draft applications to this
research and trial proposal, in the same way that it applies
to applications for replacement consents under the NES-
MA currently.

Support

Research and trials involving fed aquaculture
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R24 - Research and trial
activities in new locations that
involve fed aquaculture
activities for up to 7 years and
under 4 ha: restricted
discretionary activity

Add a new clause that makes establishing aquaculture-
related research and trial activities (that involve fed
aquaculture) in new locations a restricted discretionary

activity.

Entry requirements for this clause are below:

The application is for an activity that is solely for
aquaculture-related research and trial
purposes.

The area occupied by the activity shall not exceed:

- 1 ha (excluding its associated mooring and
anchorage systems); or

- 4 ha (excluding its associated mooring and

anchorage systems) if offshore (offshore
meaning any location not within 2 km of mean
high-water springs or within the harbours and
other areas described in Schedule 3 of the
NES-MA).

If the activity is not offshore (offshore meaning any
location not within 2 km of mean high-water
springs or within the harbours and other areas

This clause will enable small-scale research and trials
involving fed aquaculture to be more easily consented
in certain new locations.

See comments above in relation to R1 and the following

matters:

The regulation is intended to apply to ‘small
scale’ research and trials but provides a scale
equivalent to existing farms.

The ability for an application to be made, in all
but limited locations, undermines the spatial
allocation framework for marine farming
established by V1 (see R1 above).

There is currently a policy gap for the
management of fed aquaculture in the PMEP
as a result of the withdrawal of V1A. There is
also no policy guidance in V1 relating to
‘research and trial ‘ activities. NESMA provides
no policy guidance for decision making. Council
would need to use higher order directions, RMA,
NZCPS and best practice standards (other
relevant matters) for s 104 assessment.

Council would support R24 if limited to
offshore locations only.

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020 64



Marlborough District Council Submission

RMA national direction — Packages 1 and 2 — Infrastructure and Development and Primary sector 25-7-25

Research and trials involving aquaculture activities (but not fed aquaculture)

Regulation

Proposed provisions

described in Schedule 3 of the NES-MA), the
maximum height of any surface structures
associated with the activity shall not exceed 5 m.

- The activity is for a maximum period of 7 years.

- The proposed lapse period for the resource
consent is 6 months after the date of
commencement.

« Must not be located within:
- An outstanding area (as defined in NES-MA);
- A significant marine ecological area;

- A mooring area identified in a plan or proposed
plan;

— A Port zone identified in a plan or proposed plan;
- A nationally or regionally significant navigation
corridor identified in a plan or proposed plan.

- The re-consenting provisions of the NES-MA do
not apply to a consent granted under this rule.

Reasons

MDC Comments / Response

R25 - Matters of discretion

Introduce a new clause for matters of discretion.

The matters of discretion relate to key effects that may
need to be managed through the consenting process.
Matters of discretion are listed in attachment 2.1.1.

This amendment will set out matters of discretion for
research and trial consent applications under
regulation R24. Matters of discretion were collated
based on existing matters of discretion in the NES-MA
to ensure a consistent approach. Matters not relevant

to the policy proposal were removed.

Council supports the matters of
discretion if the regulation was limited to
application within offshore areas.

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020

65



Marlborough District Council Submission

RMA national direction — Packages 1 and 2 — Infrastructure and Development and Primary sector 25-7-25

R26 - Views of tangata whenua

Introduce a new clause as follows:

If the application under R24 does not meet the following
requirements:
- the applicant has undertaken the process
outlined in Schedule 6 within the previous 12
months; and
- the application includes the report
required by clause 5 of that schedule.

Then make the following change to the relevant matter
of control in R25:

The off 4 y dentifiod in 4
reportrequired-by-clause-5-0f Schedule-6 The effects of

the activity on tangata whenua values.

This clause applies the Schedule 6 process for
seeking views of tangata whenua on draft
applications to this research and trial proposal, in the
same way that it applies to applications for
replacement consents under the NES-MA currently.

Support
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Proposed provisions
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Reasons

MDC Comments / Response

Miscellaneous

R27 — More lenient rules for
applications under provisions in
this Part

Introduce a new clause enabling
regional councils to have a more
lenient rule for an equivalent activity
under R21 or R24 than that of a
restricted discretionary activity.

This proposal enables regional councils to apply a
more lenient rule for regulation R21 or R24, in the same
way that the NES-MA currently enables more lenient
rules for replacement consents.

Neutral

R28 - Notification

Introduce a new clause precluding public
and limited notification for applications
under regulation R18 and precluding public
notification for applications under

regulations R21 and R24.

This proposal prevents public and limited notification
for applications under R18, to provide a process that is
proportionate to the potential impacts of the activity.
Applications under R21 and R24 preclude public
notification.

See comments on R16

PROPOSALS FOR NEW REGULATIONS

Change or cancellation of consent conditions for aquaculture activities

Regulation

R29 - Application of regulations

Proposed provisions

Introduce a new clause that specifies
that this part only applies to applications
relating to existing coastal permits for
aquaculture activities that seek to change
or cancel consent conditions.

Reasons

This amendment is needed to enable the NES-MA to
be used to specify particular circumstances where
applications can be made to change or cancel consent
conditions for existing coastal permits for
aquaculture activities.

MDC Comments / Response

MPI indicated that it would be up to Council to
determine if an application for change of conditions,
constituted a ‘change of conditions’ as a controlled
activity under NESMA, or if the changes are
substantial enough to be considered a ‘new
application’.

At present, any change of condition is processed as a
Discretionary Activity under RMA s127. The Council
is concemed that at NESMA gives the expectation of
a controlled activity (for the changes of conditions
outlined) and that consent will be granted.

The Council is concerned that if Council determines
an application should be considered as a new
application, this could open the council up to judicial
review proceedings, given the expectation that is
created by NESMA.
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R30 - Changes or cancellation of
consent conditions relating to
consented species: controlled
activity

Introduce a new clause that sets out that the

following changes of consent conditions will

be considered as if they were for an

application for a controlled activity:

- Adding spat catching to an existing farm
consented for that species;

- Adding indigenous bivalve species and
Pacific oysters to a farm already
consented for bivalves;

- Adding indigenous seaweed
species and Undaria pinnatifida to
an existing marine farm; and

- Adding finfish to an existing finfish farm.

These clauses will enable more efficient consenting
processes for changing consent conditions to add
spat catching, indigenous bivalves, Pacific oysters,
and indigenous seaweed species as well as Undaria
pinnatifida to existing consents where structures are
remaining the same/similar.

Council does not support the inclusion
clauses that would enable a change of
species to ‘Undaria pinnatifida’. Council is
concerned about the potential biosecurity
risks of providing for ‘Undaria pinnatifida’ in
the enclosed waters of the Marlborough
Sounds.

Under V1 the change of species is a
controlled activity but limited to Appendix 11
species (that includes pacific oysters).
Council supports the inclusion of a clause to
add indigenous bivalve species and pacific
oysters.

As outline above spat catching does not
require an application for a change of
species under V1, therefore Council would
support the inclusion of this clause.

Council does not support controlled activity
status being used to add additional finfish
species to existing farms for fed-aquaculture.
NES-MA currently provides the ability to apply
for a replacement of a coastal permit in
respect of a change in consented species on
finfish farms as a restricted discretionary
activity. There also appears to be no
justification or reasons for to depart from this
approach contained within the supporting
material.

Council would only support the addition of a
clause to enable additional finfish species to
be added to the consent for an existing
finfish farm, on the basis that Regulation 30
would not provide the ability to change or
cancel conditions relating to the

Proposed provisions — Amendments to the Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020 68



Marlborough District Council Submission
RMA national direction — Packages 1 and 2 — Infrastructure and Development and Primary sector 25-7-25

management of the species (ie levels of
food), as a controlled activity.

R31 - Matters of control for a Introduce a new clause to set matters of This clause will enable more efficient consenting Council is concerned about the controlled activity
change or cancellation of control for changes/cancellation of consent processes for changing consent conditions to add status of this regulation, in particular where it relates to
consent conditions relating to conditions relating to species. The matters of | spat catching, bivalve and indigenous seaweed fed aquaculture.

consented species control relate to key effects that may need to | species to existing consents where structures are While benthic effects a matter of control there is still

be managed through the consenting process. | remaining the same/similar.
The matters of control are listed in attachment
21.1.

only ability to apply conditions, not refuse an
application.

Controlled activity status should be used carefully and
sparingly, as not only can an application not be
refused, but Council cannot impose conditions which
negate the granting of consent.
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PROPOSALS FOR NEW REGULATIONS

Change or cancellation of consent conditions for aquaculture activities

Regulation

R32 - Change or cancellation of
consent conditions relating to
consented structures: controlled
activity

Proposed provisions

Introduce a new clause to enable an
application for a change or cancellation of
conditions related to the structures authorised
on the consent to be considered as a
controlled activity to include the following
changes:

- Converting longlines to floating shellfish
cages or baskets;

- Converting stick and rail to floating longlines
or fixed lines; and

- Replacing existing mooring systems
within same footprint (eg, concrete block
to screw).

Reasons

This clause will enable more efficient
consenting processes for changing consent
conditions to alter conditions related to
structures on existing consents where
structures are remaining the same/similar.

MDC Comments / Response

Under V1 the change of layout structures is a
controlled activity subject to standards;

o  Same or shorter length backbone

o Does not involve subsurface structures
becoming surface structures

Regulation 32 would provide a more lenient activity
status that V1, for farms wanting to convert from
longline to floating shellfish cages or baskets.
Council would support this.

R33 — Matters of control for a
change or cancellation of
consent conditions for structures

Introduce a new clause for matters of control.

The matters of control relate to key effects that
may need to be managed through the
consenting process. Matters of control are listed
in attachment 2.1.1.

This change will enable more efficient
consenting processes for changing consent
conditions to alter conditions related to
structures on existing consents where
structures are remaining the same/similar.

Support. The matters of control generally reflect the
matters of control for change of structures under V1.

R34 - Change or cancellation of
consent conditions relating to
monitoring: controlled activity

Introduce a new clause to enable application to
change method of monitoring of seabed
conditions to another method that is
demonstrated to be equally/more effective to
be considered as a controlled activity.

Controlled activity condition:

- Application includes written agreement
from relevant council that the proposed
new method of monitoring is equivalent to
or more effective than the current method

of monitoring.

This clause will enable marine farmers to
change their monitoring methods to reflect best
practice/technological changes.

This regulation appears to require Council to make a
determination that the proposed ‘method of monitoring
is more equivalent to or more effective that the current
method of monitoring’ prior to accepting the
application as a controlled activity.

It is not clear how this process would occur, or whom
in the Council would be responsible for, or could
authorise the written agreement.
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R35 — Matters of control for a
change or cancellation of
consent monitoring conditions

Introduce a new clause for matters of control.
The matters of control relate to key effects that
may need to be managed through the
consenting process. Matters of control are
listed in attachment 2.1.1.

This change will enable more efficient consenting
processes for changing consent conditions to
alter conditions related to monitoring methods to
reflect best practice/technological changes.

Support

R36 - Notification for change or
cancellation of consent
conditions

Add a new clause requiring that applications
for a change of consent conditions must not be
publicly notified or given limited notification
unless public or limited notification is required
under the Act.

Limited notification is not precluded if the applicant
has not undertaken the Schedule 6 process within
the previous 12 months or does not include the
report required by Schedule 6.

This clause will set out that there will be no
public notification of change of consent
condition applications unless specifically
required by the Act, and limited notification
precluded provided the Schedule 6 process has
been undertaken. This streamlines notification
processes, reflecting the low risk profile of
changes likely to be made under these
provisions.

The regulation seeks a restricted notification clause
‘reflecting the low risk profile of changes likely to be
made under these provisions.’

In the Marlborough context, in some instances,
consent conditions for existing marine farms have
been agreed through mediation between an applicant
and submitter or following a hearing involving
submitters. Council is concermned that this clause
prevents, public and limited notification and would
exclude previous submitters from being notified, of a
proposal to change such conditions, agreed to by
submitters.
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