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Purpose

To provide guidance for the identification and management of conflicts of interest so that the public is
confident that decisions have been made:

e impartially and for the right reasons; and

e are not influenced by personal interests or other motives.

Comment

Employees of Council have a number of professional and personal interests and roles. Conflicts of interest
sometimes cannot be avoided but they need not cause problems when promptly disclosed and well
managed. This policy has been developed to provide guidance to employees of Council and to set some
rules around disclosing actual, potential and perceived conflicts and around accepting gifts and other
benefits. One of the key objectives of this policy is to preserve the reputation of Council and its staff. The
Auditor General has provided further guidance in his publication entitled “Managing conflicts of interest: A
guide for the public sector”. This guide not only provides greater detail on conflict of interest issues, but a
number of scenarios and further references.

Scope

This policy applies to all permanent, fixed-term and casual employees. This policy may also apply to
contractors or consultants engaged by Council when providing advice that may ultimately be used as the basis for
a Council decision and/or where the contract or engagement agreement specifies that this policy applies.

Definitions
For purposes of this policy, unless otherwise stated, the following definitions shall apply:
Term Definition
Conflict of Interest e If an employee’s official duties or responsibilities to

Council could be affected or compromised or perceived to
be by some other interest or duty that the employee may
have.

e The other interest or duty might be:
— the employee’s own financial or business affairs;

— arelationship (family or otherwise) or other role the
employee has;

— aconflict of roles if the employee has a role in another
organisation. The question to keep in mind is “might
the employee’s other interest create (or be perceived
as creating) an incentive for them to act in a way that
may not be in the best interests of Council?”
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Term

Definition

— an opinion or view held by the employee — leading to
actual or perceived predetermination.

Prohibited Activities — employees may not
be involved in

e The decision to appoint or employ a person with whom
the employee has a personal connection (familial or
otherwise).

e The decision to conduct business with a person with
whom the employee has a personal connection (familial or
otherwise).

¢ Influencing or participating in a decision to award grants
or contracts where the employee is connected to a person
or organisation that submitted an application or tender.

¢ Influencing or participating in regulatory decisions (such
as to grant a consent, certificate or licence) where the
employee is connected to the applicant or a person who
opposes the application.

¢ Investigating a complaint where the employee has a
personal connection (familial or otherwise) with either the
complainant or the person or entity complained about.

e Setting up or engaging in private business or use
knowledge or materials gained during the course of
employment other than in the course of the employee’s
employment with Council.

Limited Activities — activities which
employees must either consult or have
the consent of their manager to be
involved in

¢ Owning shares in or working for organisations that have
dealings with Council.

e Making public submissions to Council in a private
capacity.

e Undertaking other employment during the term of this
agreement.

e Contracts or grants with Councillors or organisations
associated with Councillors because of the restrictions
imposed by the Local Authorities Members Interest Act
1968.

Statements

1.

2.

This policy is breached if an employee:

(@) Has a conflict of interest and knowingly becomes involved or continues to be involved in a
limited activity without consent of their manager.

(b)  Accepts a gift, discount or hospitality without following the process set out in this policy.

A breach of this policy may give rise to disciplinary action.

Disclosing the conflict

3.

All employees are expected to disclose all actual, potential or perceived conflicts of interest they have.
Employees should err on the side of caution in deciding whether to make a disclosure. If they are
unsure whether there is a conflict, they should discuss the matter with their manager or with a Fraud
Advisory Officer (see Fraud Policy), noting that in most cases, “if an employee thinks that they may

have a conflict, they probably do”.

Disclosure must be made to their manager at the earliest possible opportunity after the conflict arises.
If required by the manager, the disclosure must be in writing.
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Managing the conflict

5.

10.

The manager, if the conflict is particularly sensitive or serious, must involve their manager and the
People & Capability Partner. The manager must undertake a written assessment of the conflict to
determine if it warrants further management.

The assessment will take into account factors such as the following:

(@)  The type or size of the employee’s other interest.
(b)  The nature or significance of the particular decision or activity being carried out by Council.

(c)  The extent to which the employee’s other interest could specifically affect, or be affected by,
Council’s decision or activity.

(d)  The nature or extent of the employee’s current or intended involvement in Council’s decision or
activity.

Remember ratepayers may operate from a different value perspective than professionals and
that one of the key objectives of this policy is to preserve the reputation of Council and its
staff.

The manager will decide whether any changes to the employee’s role or any other measures are
required to manage the conflict. The manager will report this decision, in writing, to their manager and
the People & Capability Partner.

The types of changes or other measures that may be appropriate in particular circumstances could
involve:

(@) Seeking consent of all other affected parties or an exemption to the involvement of the

employee.
(b)  Seeking a formal exemption to allow participation (if such a legal power applies).
(c) Imposing additional oversight or review over the employee.
(d)  Withdrawing from discussion or decision-making on a particular issue.
(e)  Exclusion from a committee or working group dealing with the issue.

(f Withholding certain confidential information or placing restrictions on access to information.
(g) Re-assigning certain tasks or duties to another person.

(h)  Transferring the employee (temporarily or permanently) to another position or project.

(i Relinquishing the private interest.

() Refraining from having further dealings with a person or organisation.

(k)  Resignation or dismissal from one or other position or entity.

The manager will inform the employee, in writing, of the changes or measures to be put in place and

will monitor and review these changes or measures. The manager will report, in writing, on the
monitoring and review to their manager and to the People & Capability Partner.

If the conflict does not justify taking any action because it is too indirect or insignificant, the manager
will record the disclosure and assessment and the decision to take no further action. All conflicts to be
notified to the People & Capability Partner for recording.

Gifts of cash prohibited

11.

No employee may accept any gift of cash of any value in relation to the performance of their duties.
Any offer of such a gift, whether accepted or not, must be reported immediately to the employee’s
manager or to a Fraud Advisory Officer. In the eyes of the public there is no difference between a
cash gift and a bribe.

Disclosure of gifts, discounts and hospitality

12.

Employees must disclose to their manager, within 7 days of the offer or receipt of:
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(a)

(b)

(c)
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All gifts of a value over $100.00. NB, if a gift has more than one component, the total value of
all components must be recorded.

All discounts offered to employees (other than those offered via any staff purchasing scheme or
those offered to all customers of a business).

All hospitality offered by a person or organisation that the employee has dealings within the
performance of their duties.

13. The manager must advise the People & Capability Partner of all gifts, discounts, hospitality, etc., over
$100 for inclusion in the ‘Gift Register’.

Decision whether gift, discount or hospitality can be accepted

14.  Where an employee has been offered or received a gift of a value over $100.00, a discount from a
business or hospitality, the manager, after consultation with their manager and the People & Capability
Partner, may decide whether it is appropriate for the employee to accept or keep the gift, discount or
hospitality. If it is decided that a gift cannot be accepted, the gift will be returned to the donor or, with
the approval of the donor, given to charity.

15.  In making this decision the following factors are relevant:

(@) The value and nature of the gift, discount or hospitality.
(b)  The extent of personal benefit to the employee from the gift, discount or hospitality.
(c) The context, reason or occasion for the gift, discount or hospitality.
(d)  Any imminent decisions to be made by Council that could be seen to be affected by the
acceptance of the gift, discount or hospitality.
Responsibilities

Function Responsibilities

Employees Expected to disclose all actual, potential or perceived conflicts
of interest they have.

Managers If the conflict is particularly sensitive or serious, must involve
their manager and the People & Capability Partner. The
manager must undertake a written assessment of the conflict
to determine if it warrants management.

People & Capability Partner Keep a register of staff conflicts of interest.

Questions
Chief Financial Officer, People & Capability Partner, General Counsel, Fraud Advisory Officer or Team
Manager
References
Name Location

To open the documents below, please use the CM number including * and open the latest version.

Staff Handbook CM Reference Number 16116145*

This Policy should be read together with the following other policies and processes

Staff Code of Conduct CM Reference Number 164854*

Fraud and Corruption Policy CM Reference Number 1673954 *
Protected Disclosures Policy CM Reference Number 1673958*
Recruitment of Relatives Policy CM Reference Number 1674063*
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Sensitive Expenditure Policy CM Reference Number 1673962*

Tender Evaluation Team Guidelines Tender Evaluation Team Guidelines

Building Consent Authority Quality Manual | MDC Admin 2010 — BTM0054

— Chapter 4.2
Resource Consent Application Conflict of interest preamble and questions
MDC Website MDC Mission Statement

Managing conflicts of interest; A guide for | Managing conflicts of interest: a guide for the public sector
the public sector” issued by the Office of
the Controller and Auditor-General.

Recruitment of Relatives Policy CM Reference Number 1674063*

Record of Amendments/Revisions

Record any revisions/amendments which have been made and when.

Details Approval by whom Date

Updated to Council template Chief Financial Officer 28/09/2015
Policy Reviewed Chief Financial Officer 12/05/2016
Policy reviewed. Notification to People & Chief Financial Officer 16/07/2019

Capability Partner of conflicts of interest and gifts,
discounts, etc. added. Responsibility for register
of staff conflicts of interest added.

Policy reviewed. Conflict of Interest if employee Chief Financial Officer 20/01/2024
has role in another organisation added. Setting
up or engaging in private business added to
Prohibited Activities. Undertaking other
employment or contracts or grants with
Councillors or organisations associated with
councillors added to Limited Activities
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http://sid.marlborough.govt.nz/tools-and-resources/contract-management/Pages/ContractForms.aspx
http://www.marlborough.govt.nz/Your-Council/The-Councils-Statement.aspx
https://oag.parliament.nz/2020/conflicts
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