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Heritage New Zealand Pouhere Taonga appeals against part of the decision of the
Marlborough District Council on the Proposed Marlborough Environment Plan (‘PMEP’).

Heritage New Zealand Pouhere Taonga (Heritage New Zealand) made submissions dated
1 September 2016 and further submissions on 23 June 20170n the PMEP.

Heritage New Zealand is not a trade competitor for the purposes of section 308D of the
Resource Management Act 1991 (RMA).

Heritage New Zealand Pouhere Taonga received notice of the decision on 21% February
2020

The decision was made by Marlborough District Council.

The parts of the decision that Heritage New Zealand Pouhere Taonga is appealing are:

1. Protection of Heritage

Policies 10.1.5, 10.1.6, 10.1.7, 10.1.8, and 10.1.9 in Volume One of the PMEP
are now strictly related to items included in Appendix 13 and have no
application to other heritage resources which may not yet have been included
in Appendix 13.

2. Application of Policies 10.1.5, 10.1.9, 10.1.11, and 10.1.12; 10.M.1, 10.M.2 and
10.M.3 in Volume One of the PMEP; and General Rules 2.24 and 2.27 in
Volume Two of the PMEP



These policies, methods and rules should relate to Regional and Coastal and
District planning responsibilities. All policies and methods should be notated
RPS, R, C and D, and the rules should be notated R, C and D.

3. Destruction of Appendix 3 places - Policy 10.1.5.

The explanation to this policy which states that the destruction of a Schedule 3
resource is subject to prohibited activity rules and does not deal with partial
destruction.

4. Policy 10.1.11 & Method 10.M.5 - Discovery Protocol

The inclusion of a Discovery Protocol, once developed in Appendix 13, which is
inconsistent with Policy 10.1.11 and attached explanations which provides for
‘protocols to be published and provided to the community’.

5. General Rules 2.24, 2.26 and 2.27 in Volume 2 of the PMEP

a. Signage
Rule 2.24.4 which provides an activity rule for signage
b. Subdivision

No provision for control of subdivision of a site containing a heritage
resource in Rule 2.26

c. Network Utilities
d. No safeguard for partial destruction in Rule 2.27.2

6. Appendix 13 and Plan Maps

a. Kakapo Bay
The listing description in Schedule 2 of the area of the scheduled
Kakapo Bay historic area, and the mapping of the area

b. Wairau Wahi Tapu
The extent of the Wairau Wahi Tapu area as defined in Schedule 3 as
described in Schedule 3 and shown on the Plan Maps.

The reasons for the appeal are as follows:

1. Protection of Historic and Cultural Heritage
Policies 10.1.5, 10.1.6, 10.1.7, 10.1.8, and 10.1.9 are strictly related to items
included in Appendix 13 and have no application to other heritage resources
which may have not been identified and included in Appendix 13 but which
come within the definition of historic heritage in the Resource Management Act
and which fall within ss6 (e) & (f) of that Act as matters of national importance.
A further policy to provide a framework for heritage other than that identified in
Appendix 13 is required to ensure that proper recognition, preservation and



protection is given to heritage places, structures, sites and areas which have not
been included in Appendix 13.
2. Application of Policies 10.1.5, 10.1.9, 10.1.11 and 10.1.12; Methods 10.M.1,
10.M.2, and 10.M.3; and Rules 2.24, 2.26 and 2.27
The notations and explanations attached to the provisions listed above do not
provide for Regional, Coastal, and District coverage and there is some confusion
as to the application of each provision. Clarification of this would make the
provisions clear and prevent the possibility of certain activities such as land
disturbance being treated purely as a ‘D’ activity.
3. Destruction of Appendix 3 places - Policy 10.1.5
Policy 10.1.5 provides that destruction of a Schedule 3 resource is subject to the
prohibited activity rules. This is to be applauded but the nature of some of the
sites in Schedule 3 is such that destruction, which must on the face of it require
all of the place to be destroyed, is very unlikely if not impossible. Some places
are very large and the ‘destruction’ requirement would not be triggered even if
an enormous amount of heritage was being destroyed. It is more appropriate to
ensure that activities which would properly described as ‘partial destruction’ are
also encompassed by the policy. It is not appropriate that the archaeological
provisions of the Heritage New Zealand Pouhere Taonga Act 2014 (‘HNZPTA’)
regulate such destruction as the scope and criteria which apply to decisions
under that Act do not cover matters which the RMA is specifically designed to
control. Anything less than full destruction of a site is otherwise a discretionary
activity which would not provide the necessary control of some of New Zealand’s
most important heritage places and sites.
4. Discovery Protocol
Policy 10.M.4 provides that the Discovery Protocol, once developed will be
included in Appendix 13. This is inconsistent with Policy 10.11.1 where there is
no suggestion that there might be a single protocol, or that be included in
Appendix 13 but that the ‘protocols will be published and provided to the
community’. This inconsistency needs resolution.
5. General Rules 2.24 and 2.27
a. Signage - Rule 2.24.4 provides that signage (of a generous maximum
size, and for interpretative material on heritage values and
information on such as opening hours) is a permitted activity. There is
no requirement for restricted discretionary status where the
standards for permitted status are not met. There is also no clarity as
to whether the sign must be free-standing or can be fixed to the
building or item. The protection or preservation of historic heritage
through the regulation of signage is an important part of ensuring the
retention and integrity of heritage in the region.

b. Subdivision - Heritage New Zealand sought that subdivision of the
site of a scheduled heritage item should be a discretionary, because
of the adverse impact that such activities can have on heritage
resources unless adequately evaluated. This submission was not



accepted, and such subdivisions appear likely to be considered as
controlled of restricted discretionary activities which provide
insufficient safeguard for heritage resources.
6. The two listings identified above do not provide appropriately for the protection
of the heritage resources identified.

Heritage New Zealand seeks the following relief: (using the same numbering as above)

1. Addition of an additional policy in Chapter 10 that provides for historic heritage
not included in Appendix 13 along the lines of:

“Recognise that some places, sites, buildings and structures have heritage
values, but have not been included in Appendix 13. Heritage values and potential
adverse effects on them shall be taken into account when considering resource
consent applications.”

2. The addition of the following notations in policies, methods and rules as
indicated:
10.1.5 C,R,D
10.19 R
10.1.11 R
10.1.12 R
10.M.1 R
10.M.2 R

10.M.3 R, C

Rule 2.24 R, C

Rule 2.26 R, C(and delete “land use” in Rule 2.26.2)

Rule 2.27 R, C

3. Policy 10.1.5 —redefine destruction to include partial destruction by either
including partial destruction in the policy itself or by defining destruction to
include partial or significant.

4. Discovery Protocol — Align Policy 10.1.11 and 10.M.5. to clarify that the Discovery
Protocol now in Appendix 13 is an indicative one only, and clarify that further
work will be undertaken to meet the policy provision that and that a Plan Change
will not be needed for future Protocols to be effective.

5. a. Signage - reduce the permitted activity size, and clarify that permitted
signage cannot be attached to any listed building or structure. Add a new
restricted discretionary rule for signs that do not meet the permitted standard.
b. Subdivision -- Add a new subdivision rule in Rule 2.26 to cover subdivision
of sites containing scheduled heritage resources.

6. Provide for the two items in 6 above as incorporated in Heritage New Zealand’s
further submissions and evidence at the Hearing on Topic 8: to include the wider
area of Kakapo Bay (including part of the coastal marine area); and in relation to
Wairau Wahi Tapu, include the whole of Area “C” with associated rules, and



within the area identified as “B” (Wairau Lagoons), include the area of
designated land (part of designation B75) which was excluded in the decision.

Signature of person authorised to sign
on behalf of Appellant

Address for service of Appellant:
Geraldine Baumann

Senior Legal Advisor

Telephone: 021 390 367

Email: gbaumann@heritage.org.nz

| attach the following documents to this notice:

e (a)a copy of my submission and further submission



(a) Copy of submission of Heritage New Zealand Pouhere Taonga and
further submission of Heritage New Zealand Pouhere Taonga
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31 August 2016 File ref: 33002-092

Marlborough District Council
PO Box 443
Menheim 7240

Email: mdc@marlborough.govt.nz

SUBMISSION OF HERITAGE NEW ZEALAND POUHERE TAONGA ON THE PROPOSED
MARLEOROUGH ENVIORNMENT PLAN

1. Thisis a submission on the following proposed plan:

Proposed Marlborough Environment Plan

2. Heritage New Zealand Pouhere Taonga could not gain an advantage in trade competition through
this submission.

3. The specific provisions of the proposal that Heritage New Zealand Pouhere Taonga's submission
relates to are:

The matters within the plan changes relating to historic and cultural heritage.

4, Heritage New Zealand Pouhere Taonga's submission is:

See Attachments 1 to 6.

5. The reasons for Heritage New Zealand's position are as follows:

See Attachments 1 to 6.

6. Heritage New Zealand seeks the following decision from the local authority:

See Attachment 1.

7. Heritage New Zealand wishes to be heard in support of our submission.

Yours sincerely

G
g

Claire Craig

General Manager _: g

Central Region R ) W) VF D
Heritage New Zealand Pouhere Taonga 3 1 AUB 2016

MARI COROUGH
[ DISTRICT COUNCIL




Attachments:

Proposed Marlborough Environment Plan Submission Table
Example Archaeological Requirements Appendix

Wairau Public Hospital Nurses’ Home (Former) List Entry Report
Kakapo Bay Whaling Station Summary Report

Omaka Presbyterian Church Summary Report

Opaoa Wharf Building Summary Report

DB W

Address for Service:

Finbar Kiddle

Heritage Adviser Planning

Central Region

Heritage New Zealand Pouhere Taonga
PO Box 2629

Wellington 6140

DDI: 04-494-8325

Email: HAPlanningCR@heritage.org.nz



Attachment 1: Proposed Marlborough Environment Plan Submission Table



Attachment 1: Heritage New Zealand Pouhere Taonga Submission on Proposed Marlborough Environment Plan

Proposed Support or Reasons for Submission Relief Sought
Plan Oppose Strike: abe = deletion
Provision Underline: abc = insertion
Italics: abc = new clause
Volume One
Overall
1 Multiple Support with The plan should differentiate between natural heritage That when referring the following terms be used
amendment values and historic heritage values (historic heritage being constantly throughout the plan:
HERdn thefR_h.ﬂA:I _a e alwa:vs m_c e the “frﬂrd heritage |:_e.g. » Historic heritage and/or natural heritage
do not use “historic values’). This also applies when referring
to natural heritage and historic heritage. Catering to natural e Historic heritage values and/or natural
and historic heritage often require different approaches so heritage values
warrant being differentiated.
P Multiple Support with When talking about the inclusion of various heritage items, That when referring to cultural and historic heritage
amendment be they archaeological sites, wahi tapu, buildings, or other resources contained in the schedule they be
items, Heritage Mew Zealand discourages using the word referred to as "heritage resources included in
‘listing, list, listed, etc." in RMA plans, as this can cause schedule X in appendix 13",
confusion between those items in the plan and those in the
New Zealand Heritage List / Rarangi Kérero (the List). Instead,
we suggest using ‘included in schedule X, scheduled, etc.”.
Given that this plan contains multiple schedules in a single
appendix, the appendix should also be referenced.
3 Multiple Support with When referring to archaeological sites, the same language Where there is an intended reference to discovered
amendment should be used as in the Heritage New Zealand Pouhere and undiscovered archaeological sites, the words
Taonga Act 2014 (HNZPTA). This only differentiates between ‘recorded archaeological site” and ‘unrecorded
recorded and unrecorded sites. Other terms such as ‘known’ archaeological site’ be used. In the context of the
and ‘unknown’ or ‘discovered’ and ‘undiscovered’ can cause Plan, ‘recorded’ should refer to any site with a New
confusion when dealing with discovery (e.g. ‘discovering an Zealand Archaeological Association identifier
undiscovered site’ is a poor phrase). and/or included in the relevant appendices of the
Plan.
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Multiple

Support with
amendment

When referring to adverse effects on archaeological sites, the

same language should be used as in the Heritage New
Zealand Pouhere Taonga Act 2014, that being ‘modify or
destroy’.

That when referring to adverse effects on
archaeological sites, the Plan use “adverse effects
from the modification or destruction of
archaeological sites’ etc.

3. Marlborough’s Tangata Whenua Iwi

5 Objective Support a. Heritage New Zealand supports these objectives as they are Retain as notified.
3.1,3.2,3.3, all relevant to the protection of sites of significance to Maori,
3.4,and 3.5 including wahi tapu and will help contribute to this end.
B Policy 3.1.3 Support with Heritage New Zealand supports this policy subject to the Policy 3.1.3 = Where an application for resource
amendment following minor amendments for clarity and grammar: consent or plan change is likely to affect the
a. The use of the word ‘traditional’ in (e) is too limited. The relatmn? hip of Marlbomu_gir*. s tanga!:a_ WhRINE Bl
word ‘traditional’ locks the particular uses and practices to a and their culture and traditions, decision makers
particular time and does not provide for their ongoing shall ensure:
evolution and change. The word ‘cultural’ should be used as
well. This is also in line with the language used in the (e) hew that traditional and cultural Maori uses and
Resource Management Act 1991 (RMA). . : e
practices relating to natural and physical resources
b. Clause (e) does not make sense grammatically and minor such as mahinga maataitai, waahi tapu, papakiinga
amendments are required. and taonga raranga will be recognised and provided
for.
7 Policy 3.1.4 | Support with | a. Iwi management plans are an important means for Policy 3.1.4 — Encourage iwi to develop iwi
amendment identifying sites of significance to Maori, and Heritage New management plans that contain
Zealand supports their promotion. However, in developing
iwi management plans, iwi should be encouraged to identify
the range of heritage resources of historic or cultural (c) sites, places, areas and landscapes of historic or
significance that are referenced throughout the rest of the cultural significance;
Plan. This will facilitate protection.
8 3.mM.3 Support with | a. See submission point 7.a. lwi management plans will be used and taken into

amendment

account to:
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» assist the identification of heritage
resources for inclusion in the Marlborough
Environment Plan and Council maps.
4. Use of Natural and Physical Resources
9 Objective 4.3 | Support with | a. It is important that the historic heritage values are also Objective 4.3 — The maintenance and enhancement
amendment maintained and enhanced. These are important contributors of the wisual-ecelogicaland-physieatqualities of
to the character of the Marlborough Sounds and require natural and physical resources that contribute to
protection. These are not captured under the current the character of the Marlborough Sounds.
drafting as it refers to ‘qualities’, and rather than being a
quality historic heritage is a type of natural and physical
resource. To ensure the objective captures everything it
needs to, it should refer to ‘the qualities of natural and
physical resources that contribute to the character of the
Marlborough Sounds’.
7. Landscape
10 | Policy 7.1.1 | Support with | a. Current drafting makes it unclear whether the words “that (c) associative values, including landscapes that are
amendment are widely known and valued by the immediate and wider widely known and valued by the immediate and
community for their contribution to a sense of place” apply wider community for their contribution to a sense
to only landscapes or to cultural and historic heritage values of place, cultural values, and historic_heritage
also. These words should not apply to historic heritage and values anid landseapesthatadre-widely-kaowa-and
cultural values as they are already valuable and warrant 5 E PR R A R RS SR b P
protection without contributing to a sense of place. The e R e e
clause should be re-arranged to remove this ambiguity.
b. See submission point 1.a.
11 | Objective 7.2 | Support a. Heritage New Zealand supports Objective 7.2. In particular, Retain as notified.
the recognition given to the contribution of historic heritage
values make to significant landscapes.
12 | Policy 7.2.1 | Support a. Heritage New Zealand supports the control of activities that Retain as notified.
have the potential to degrade identified historic heritage
values that contribute to outstanding natural features in
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landscapes (including archaeology).

As part of this, where there is the potential to disturb
archaeological sites, including wahi tapu, an archaeological
assessment should be required.

13 | Policy 7.2.4 Support See submission points 11.a and 12.a. Retain as notified.
14 | Policy 7.2.5 Support See submission points 11.a and 12.a. Retain as notified.
15 | Policy 7.2.7 Oppose in Many of the Marlborough Sounds Coastal Landscapes have In respect of structures:
part significant archaeological heritage value and these should be
protected from the adverse effects of land disturbance,
structures, and vegetation planting and clearance. {viii} avoiding the disturbance of archaeological
Where archaeological value is identified as a relevant e
associative value, Heritage New Zealand considers that this In respect of land disturbance {including tracks and
warrants additional protection under the RMA rather than roads):
relying on the management regime under the HNZPTA. This is
for two reasons.
) ! R _ ) {v) avoiding the disturbance of archaeological
First, given the significance of archaeology in certain areas, it sites,
is appropriate that the Plan signal that development resulting
in sites being modified or destroyed is not acceptable. In respect of vegetation planting and clearance:
Planning to avoid effects on archaeclogical sites can reduce
the risk of site damage and unnecessary delays for applicants )
while they apply for an archaeclogical authority. f‘_""" avoiding the disturbance of archaeological
Second, The HNZPTA is also not well suited for taking into e
account effects on overall cultural landscape values, as the
HNZPTA is restricted to considering effects in close proximity
to or within the extent of the individual sites in question,
Protection from adverse effects on landscape values resulting
from damage to individual sites therefore needs to be
provided for under the RMA process.
16 | Objective 7.2 | Oppose in Heritage New Zealand seeks reference to the archaeological 7.M.10 Heritage New Zealand Pouhere Taonga Act
Methods of | part authority process under the HNZPTA be added to the 2014
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Implementat | methods of implementation. This would act as an advice note This Act makes it an offence to destroy or modify an
ion and help prevent the modification or destruction of archaeological site without first obtaining an
archaeological sites. ‘archaeclogical authority’. This applies to both
Attached to this submission is also an example appendix of recorded and unrecorded archaeological sites. It is
archaeological requirements that sets out the requirements important that the p!alm::mgf .:::r any bullding or
of the HNZPTA, the definition of archaeological site, how deve!c:pmer?t takes this issue into uccaurlit and an
applicants can find out if they should apply for an authority, arch._:.-eoro_g:cuf gssessment bt be1requ;red. e
and an accidental discovery protocol for where an ORI IS e sa D car_atm:t Hen_tcfge e
archaeological authority has not been obtained. This Zealond Pauhere_ruongn if any ‘f”’”‘”" such ?5
schedule should be added to Volume 2 and then referenced earthworks, fencing or landscap mglmay_madiﬂf
inthiemathad: damage or destroy any archaeological site. More
infarmation is contained in Appendix 13.
17 | 7.AER.1 Oppose in It is important that damage to archaeological sites is New clause in the monitoring effectiveness column:
part monitored. An effective way to do this is the number of site : : i
=i : The instances of archaeological site damage
GamAReInCatracoen Y Dariene New Zeatund, recorded by Heritage New Zeoland decreases or is
maintained at zera, and the instances of site
avoidance increases.
9. Public Access and Open Space
18 | Policy 9.4.4 Support with The current wording refers to historic, archaeological, and (g) any historic heritage, conservation, or ecological;
(g) amendment wahi tapu values. Historic and archaeological values can be archaeological-orwaahi-tapd values; or spiritual and
combined into ‘historic heritage values’. For ‘'wahi tapu cultural values of Marlborough's tangata whenua
values’, this should reflect the wording used in Objective 3.2 iwi associated with the reserve;
of 'spiritual and cultural values of Marlborough's tangata
whenua iwi’.
19 | Anticipated Oppose in This section does not address Objective 9.4 — The Council develop an appropriate anticipated
environment | part Establishment ar development of open space areas and environmental result to address Objective 9.4.
al results and recreation activities does not have adverse effects on the Heritage New Zealand recommends the following
monitoring environment. It is important that there is some way to monitoring clauses to address cultural and historic

effectiveness

measure progress towards achieving Objective 9.4. Heritage
New Zealand has a particular interest in adverse effects on
historic and cultural heritage values being monitored.

heritage values:

s The condition, of Heritage Resources as
defined in Volume 2, is maintained or
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improved

» The instances of archaeological site damage
recorded by Heritage New Zealand
decreases or is maintained at zero, and the
instances of site avoidance increase.

10. Heritage Resources and Nota

ble Trees

20 | Introduction | Supportwith | a. See submission point 3.a. It is also important to note that Heritage New
amendment Zealand retains regulatory responsibilities regarding
archaeological sites. Any modification or
destruction of a knewn-erunknewn recorded or
unrecorded archaeological site requires an
archaeclogical authority under the Heritage New
Zealand Pouhere Taonga Act 2014 and Heritage
New Zealand processes applications for such
authorities.
21 | Issue 10A Support with | a. Paragraph one: historic heritage is not vulnerable to all use Marlborough's historic heritage is vulnerable to the
amendment and development, just inappropriate use and development. inappropriate use and development of natural and
b. Paragraph two: archaeological sites can be modified or physical resources.
destroyed without being unearthed; e.g., by inappropriate Archaeological sites are particularly vulnerable to
planting of large trees, vibrations or the use of heavy land disturbance, as they tend to be buried and
machinery. The wording should reflect this. Also see excavation at, or in close proximity to, the site can
submission point 4.a. wrearth disturb the object of significance and its
¢. Paragraph three: Historic heritage is not threatened by there archaeological context. it appropriate actian is not

being many unknown areas of heritage significance per se.
Rather, a lack of knowledge on location, extent, and values is
a risk that needs to be managed.

taken, the heritage resource thatwas-pravieushy
buried can potentially be damaged modified or

destroyed. For archaeoclogical sites that have a
connection to Marlborough's tangata whenua iwi,
such adverse effects can also cause a serious
cultural affront to the mana of an iwi.

g ha sl Bt b il
SR bt et e A e b s e s Bl e A

6
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lack of knowledge about the location, extent and
values of historic heritage creates risks that require
management. For example, although past
archaeological studies have revealed a little of the
Maori and early European settlement patterns and
culture, much more remains to be identified,
researched and recorded. There will also be
forgotten sites. The lack of awareness of the
existence of a heritage resource makes the resource
vulnerable to irreparable damage as a result of land
use change.

22 | Objective Support with Heritage New Zealand supports the objective to protect Objective 10.1 — Retain and protect heritage
10.1 amendment historic heritage, but considers the wording should be resources that contribute to an understanding and
amended to reflect the wording in the RMA, especially in the appreciation of Marlborough's and New Zealand’s
definition of historic heritage, history and cultures, to-the-characterof
Marlbarough.

23 | Policy 10.1.1 | Support Heritage New Zealand supports a joint management Retain as notified.
approach set out in this policy. There are many stakeholders
involved in historic heritage and working collaboratively with
them helps deliver better outcomes.

24 | Policy 10.1.2 | Support Community initiatives are an important part in retaining and Retain as notified.
enhancing historic heritage. Heritage New Zealand therefore
supports this Policy.

25 | Policy 10.1.3 | Support with This policy currently duplicates the definition of ‘heritage The policy should be amended to the following:

amendment resources’ included in the definition chapter of Volume 2. It

still could be beneficial for clarity to have this duplication, but
it could be removed without regulatory implications.

The identification portion of the policy is already covered in
Policy 10.1.4, so should be removed from this policy.

The term ‘appropriate protection’ is vague and can be
interpreted to mean different levels of protection, rather

Policy 10.1.3 —ldentify-and pProvide appropriate

protection to Marlborough’s heritage resources
through a diverse range of methods.—inehding:
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than different methods of protection (as stated in the
explanation). That it refers to different methods should be
included in the policy itself.

26

Policy 10.1.4

Support with
amendment

The current wording of “that meet the following criteria for
significance” creates the impression that for an item to be
included in the schedule it must fulfil all the criteria, which
would be very difficult for most items to do. An item should
only have to meet at least one of the criteria, this is the
standard used in the HNZPTA.

The policy should also point towards the specific appendix
that sets out the schedule of heritage resources.

The main function of this policy should also be to identify
heritage that is then protected under the Plan, rather than
raising community’ awareness (although this is important).
This should be reflected in the wording.

Criteria (b) does not specify that the association needs to be
valuable, it should do this.

The following are additional criteria that are used in assessing
if an item should be listed under the HNZPTA that are not
covered in Policy 10.1.4:

The potential of the place to provide knowledge of
New Zealand history

The potential of the place for public education
The symbolic or commemorative value of the place

Association with important ideas in New Zealand's
history

The design of the place

That Policy 10.1.4 be amended to the following:

Policy 10.1.4 —nereasethe commgmity sawareneass
edbintarbestasecalas boddenbdglnz ot fy
heritage resources for scheduling in Appendix 13 of
the Marlborough Environment Plan—nehiding
histarie-bulldings: sltas; i
plagues that meets one or more of the following

criteria for significance or valuedinthe Marlberough
Environment-Plan:

(a) have value as a local landmark, over a
significant length of time;

(b) have historic association of value with a
person,idea or event of note, or have a strong
public association for any reason;

(c) reflect past skills, design, style, materials,
methods of construction or workmanship that
would make it of educational or architectural
value;

(d) is a unique or rare heritage resource-i#

relation-to-partealar-historical-themes, oris a
work of art;

(e} is important to Marlborough's tangata
whenua iwi;

(f) forms part of a precinct or area of heritage
value;
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Another criteria is the importance of identifying rare types of
historic places, this is somewhat addressed in Policy 10.1.4,
by (d). However, the qualifier of ‘in relation to particular
historic themes’ is unnecessarily restrictive, the focus should
be on general rarity.

These criteria should be included in the policy.

(g} has the potential to provide knowledge of
New Zealand history or public education of
value: or

(h] has symbolic commemorative value.

27

Policy 10.1.5

Oppose in
part

The current wording of the policy means it applies to all
adverse effects (and conflicts with Policy 10.1.6). However,
the explanation focuses on the effects from the destruction
of sites. This should be reflected in the wording of the policy.

Heritage New Zealand discourages the classification of wahi
tapu and other sites of significance to Maari into different
grades (e.g. 1 or 2, or A or B), as the cultural values that make
them significant often defy classification. Accordingly, wahi
tapu and other sites of significance should have their own
schedule. Given the vulnerability of sites of significance to
Maori and the difficulty of remedying and mitigating adverse
effects on them, Heritage New Zealand recommends that
adverse effects from destruction be avoided.

Heritage Mew Zealand discourages councils using the terms
‘Category 1' and ‘Category 2' in their plans. This can cause
confusion between items in the New Zealand Heritage List /
Rarangi Korero (the List) and those scheduled in district
plans. It also discounts the ability of Council to classify
heritage resources it schedules that are not on the List.
Instead, Councils should use the terms ‘Category A’ and
‘Category B'.

The policy should specifically point to the relevant schedules
in Appendix 13.

The explanation states that "loss or destruction” of Category

Policy 10.1.5 — Avoid adverse effects on he historic
heritage values from the destruction, demolition
partial demolition or relocation of Category A4
heritage resources identified in Schedule 1 and
from the destruction of sites of significance to
Maori identified in Schedule X of Appendix 13.

Schedule 3 sites of significance to Maori, including
wihi tapu, while Schedule 1 contains Category A
historic buildings and structures (or parts of
buildings or structures), places, sites, monuments
and plagues. Category A means they are of special
or outstanding significance. This is the same

meaning as Category 1 historic places in the New
i Rarangi Korero. Heritage

Zealand Herita

Any loss or damage of or significant change to a
Catecany-t-heritage-resawree an item contained in
Schedule 1 or X would result in a significant and
potentially irreversible loss of historic heritage that
is important in a national context. For this reason,
any significant adverse effects on the historic
heritage values of resources in Schedule 1 and X
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1/A items will be a prohibited activity. However, the language
of "demolition or partial demaolition” is more appropriate and
specific for built heritage. "Destruction” is appropriate for
historic areas and wahi tapu and other sites of significance to
Maori.

The specific setting a Category 1/A built item is located in is
often very significant to the cultural and historic heritage
values. Accordingly, relocation of these items should also be
prohibited, and acknowledged in the explanation through the
term “relocation”. “Loss” is a redundant term already
covered by those discussed above, it should be removed.

Category 1 items are of ‘'special or outstanding’ significance
under the HNZPTA. The explanation should reflect this.

See submission point 2.a.

Category-resowreas must be avoided. This will see
a prohibited activity rule that forbids the less-ef

destruction, relocation, demolition, or partial
demolition of a Eategen resource in Schedule 1
and the destruction of a resource in Schedule X,

2% | Objective Oppose in With 10.1.5 addressing the demolition, partial demolition, Include the following new policy, followed by an
10.1 part relocation, and destruction of Category 1/A heritage appropriate explanation:
resources, a similar policy is needed re.garding Category 2/B Policy 10.1.X — Avoid adverse effects on historic
resources. For Category 2/B resources ideally adverse effects heri ; o
; ; : R eritage values from the destruction, demolition or
will bE. avoided. H1ﬂwe1n:!r, given the re?uced significance l:l_lf partial demolition of Category B heritage resources
these |1.:e.ms, mr‘n_suderahon :-‘fhmuid be gfven to the economics identified in Schedule 2 of Appendix 13, except
of retaining the ltgm. especially regarding the cust. of _ where the ltem & of danger to public salety ani
ﬁzﬁradf; iﬂ; pu:h; SHTEW' thefse il alrE pr?”ldid forin repair is not the best practicable option after having
ST AnEane "o Erﬁ?d s 1 EJr:atrlon i regard to the matters in Policy 10.1.7.

Category 2/B items should not be included in this policy and
is best addressed under Policy 10.1.6 due to Category 2/B
items generally being less tied to their original location.

29 | Policy 10.1.6 | Qppose The term ‘modification’ is vague. The policy needs to apply to Replace the current policy with the following

all adverse effects from subdivision, use and development on
heritage resources, except for those matters addressed
under Policy 10.1.5 and the new policy proposed in
submission point 28.a.

wording and an appropriate explanation:

Policy 10.1.5 — Except where provided for under
Paolicy 10.1.6 and 10.1.X, avoid, remedy or mitigate
adverse effects from the use, subdivision or

10
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The changes proposed in this submission point and those in
points 25 and 26 would create a framework that
appropriately classifies how heritage resources are to be
protected from different adverse effects. To summarise, this
is:
» Avoidance of adverse effects from the destruction of
sites of identified significance to Maori

¢ Avoidance of adverse effects from the destruction of
Category A heritage sites and areas

*  Avoidance of adverse effects from the demaolition,
partial demolition or relocation of Category A
heritage buildings and structures

» Avoidance of adverse effects from the destruction of
Category B heritage sites and areas, except where
there is a risk to public safety and repair is not the
best practicable option

» Avoidance of adverse effects from the demolition or
partial demolition of Category B heritage buildings
and structures, except where there is a risk to public
safety and repair is not the best practicable option

* Avoidance, remediation, or mitigation of all other
adverse effects on identified heritage resources,
excluding archaeological sites.

development of land on heritage resources
identified in Schedules 1, 2, and 3 of Appendix 13.

30

Policy 10.1.7

Support with
amendment

The current drafting would apply to all heritage resources;
therefore, it conflicts with Policy 10.1.8 and 10.1.9. The policy
should specify that it does not apply to archaeclogical sites
and wihi tapu and other sites of significance to Maori. This
can be done by specifically pointing to the heritage resources
in Schedule 1 and 2 of the Appendix.

Policy 10.1.7 — When assessing resource consent
applications in relation to heritage resources
included in Schedule 1 and 2 of Appendix 13 have

regard to:

11
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In making decisions on heritage resources, Council should
have regard to the economic feasibility of all reasonably
practicable options to avoid, remedy, or mitigate adverse
effects. This gives Council the ability to take into account the
economic reality of some areas of New Zealand. In adopting
such a matter to have regard to, (j) becomes redundant as it
becomes implicit in the proposed clause. (j) can then be
replaced with the clause proposed.

(b) and the explanation should simply refer to effects on the
historic cultural heritage values of heritage resources, rather
than just consents to demaolish, remove, alter, or add to a
heritage resource. This makes it clear that heritage resources
are to be protected from all adverse effects (e.g. including
those from adjacent developments).

Council should also have regard to effects on the relationship
between distinct elements of the heritage resource and its
surroundings. These matters are very important, but are
often not listed as specific historic or cultural values. Having
an appropriate clause would allow proper consideration of an
application like a large development that obstructs a key site
line to a prominent heritage resource functioning as a
landmark.

The policy should also specifically reference that it applies to
the heritage resources in the appendix.

See submission point 1.a.

(b)the effects effect demelition—removal
aHterationoradditenswitHhave on the historic
and heritage values of the heritage resource,
including the relationship between distinct
elements of the heritage resource and its

surroundings;

(e} the extent to which the work is necessary to
ensure structural stability, accessibility, fire
egress, sufficient earthquake strengthening,
and the extent of the impact of the work on the
historicad heritage values of the heritage
resource;

(h)the extent to which any alteration or
addition is in keeping with the original design
and materials, or otherwise enhances the
historical heritage value of the resource;

{j) the economic feasibility of all reasonably

racticable options to avoid, rem r
mitigate adverse effects eptionsferretaininga
PR rE tion
propasad: and

This policy sets out the matters that the Council
should have regard to when assessing any resource
consent application with adverse effects on the

historic heritage values of identified heritage
BB e o T e B T e e K ]

12
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heritagereseurce. These matters are designed to

ensure that the significance of the heritage
resource is recognised and appropriately provided
for in the decision making process.

31

Policy 10.1.8

Support with
amendment

The current drafting of the policy refers to “applications to
destroy or modify”, this is different from the language used
in Policy 10.1.7 of "applications in relation to”. For
consistency, the same language as in Policy 10.1.7 should be
used. This is also broader, so ensures that other applications
that may adversely affect wahi tapu and other sites of
significance to Maori are captured.

The views of Heritage New Zealand should only be sought
where the heritage resource in question is included in the
Mew Zealand Heritage List / Rarangi Korero.

Clause (d) can easily be combined with (a), as they both focus
on effects.

For clarity, a cross reference should be included in the
explanation to the relevant objectives and policies in Chapter
3 = Marlboroigh’s Tangata Whenua lwi.

See submission point 1.a.

See submission point 2.a.

Policy 10.1.8 — When assessing resource consent
applications in relation to sites of significance to
Maori, including wahi tapu, included in Schedule 3
of Appendix 13, te-destroy-ormodifaregistered
7y it ‘ lortal ivitiec
| ¢ cianif " b
whenba-iw have regard to:

(a) the effects-efdemelition+emeval;
aHterationoradditens on the heritage values of

the heritage resource, including effects on the
spiritual and cultural values of iwi;

(b) the position of the relevant iwi;

(c).the views of Heritage New Zealand, for
heritage resources on the New Zealand

Heritage List / Rarangi Korerg;

| € vl

This policy sets out the matters that the Council
should consider when assessing any resource
consent application with adverse effects on the
historic or cultural heritage values of an identified
to-destroy-ormedify=-wahi tapu site or area, or
other area of significance to Marlborough's tangata
whenua iwi. These matters are designed to ensure

13
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the cultural and spiritual significance of the site or
area is recognised and appropriately provided for in
the decision making process.

Chapter 3 — Marlborough's Tangata Whenua Iwi
also provides a range of objectives and policies

relevant to any application regarding sites of
significance to Maori, including wahi tapu.

32 | Policy 10.1.9 | Support with Heritage New Zealand supports the approach taken, but Policy 10.1.9 — Except as set out in Policy 10.1.11
amendment would encourage Council to help provide information to and the Schedule of Archaeological Requirements in

applicants that can help them determine if they need to Appendix 13, primarily rely on Heritage New
apply for an archaeological authority. Attached to this Zealand and the requirements of the Heritage New
submission is an example Archaeological Requirements Zealand Pouhere Taonga Act 2014 to regulate
Schedule that sets out how the archaeological authority archaeological sites within Marlborough.
process works and the information Council can provide to
assist the public. Council should consider including this
schedule in the plan and referring to it in Policy 10.1.9.

33 | Policy Oppose Heritage New Zealand supports accidental discovery Remove Policy 10.1.10.

10.1.10 protocols (ADPs] in principle, but notes that they should only

be used where there is no reasonable cause to suspect the
presence of archaeological sites. Additionally, where an
archaeological authority has been obtained, this must take
precedence over the ADP. Otherwise, there can be confusion
between what is required to be followed (conditions in the
archaeological authority or the ADP).

The attached example Archaeological Requirements Schedule
contains an example accidental discovery protocol that could
be adopted, or a different one could be added in the future
(after consultation with iwi). The development of an ADP
should be a method to achieve Policy 10.1.9., insofar as it
references the Archaeological Requirements Schedule, rather
than a specific policy. Accordingly, Policy 10.1.10 should be
removed.

14
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34 | Policy Support with Heritage New Zealand supports additional controls under the Policy 10.1.11 - Control land disturbance activities
10.1.11 amendment RMA to manage adverse effects on places of significance to in places of significance to Marlborough's tangata
Marlborough's tangata whenua iwi. However, it would be whenua iwi, identified in Schedule 4 of Appendix
beneficial if the Policy pointed to a schedule that identified 13.
the relevant places of significance.
35 | 10.Mm.1 Support with Heritage New Zealand supports the inclusion of heritage The Council will identify significant heritage
amendment resources in particular schedules contained in an appendix. resources and notable trees within Appendix 13 of
The method should specify the different schedules, and what the MEP. Each individual resource or tree will be
they will contain, that will form the appendix. described in a schedule and included on planning
Howewver, heritage New Zealand discourages the classification :;1355' RE:{:;WES, o t r‘?esp'dlfﬂ?t'f'ed w:' be dthnse
of wahi tapu and other sites of significance to Maori into E:j fme; E,mltedna d'" ‘:h'c":f 10'21' Ian d iﬂ‘?'l
different grades (e.g. 1 or 2, or A or B), as the cultural values i'nt,"!:"r B%EK'PE N EH D,rl © ew ceaian p tentage
e S ; E c
that make them significant often defy classification. '?” b ar{;”,g{; durE:Oth E;' i: £ fesnsl;; E; E'ln LheR
> e . e B .
Accordingly, wahi tapu and other sites of significance should LA ARt IR B TOLE D =CUes
have their own schedule. Given the vulnerability of sites of o Schedule 1: Category A Historic Buildings,
significance to Maori and the difficulty of remedying and Structures, Places, Sites and Areas
mitigating adverse effects on them, Heritage New Zealand . . . _—
recormnmends that adverse effects from destruction be * 3chedule 2 Catemn," B Historic Buildings.
v Structures, Places, Sites and Areas
avoided.
Heritage New Zealand discourages councils using the terms * i:he;:ule 3 iite: of Significance to
‘Category 1’ and ‘Category 2 in their plans. This can cause arlborough s Tangata Whenua twi
confusion between items in the New Zealand Heritage List / # Schedule 4: Places of Significance to
Rarangi Kdrero (the List) and those scheduled in district Marlborough's Tangata Whenau lwi
plans. It also discounts the ability of Council to classify :
heritage resources it schedules that are not on the List. * Schedule 5: Notable Trees
Instead, Councils should use the terms ‘Category A’ and Where Marlborough's tangata whenua iwi do not wish
‘Category B'. the location of a relevant heritage resource disclosed,
The method should also provide for situations where iwi do {:ﬂ“:s'] w_'lil,mak: : = ':_'f metho rot h
not want the precise location of a site disclosed. tonfidentiality of the site.
36 | 10.Mm.2 Oppose This method requires amendment to align it with the changes That the method be amended accordingly to reflect

proposed in this submission regarding the historic heritage

the final state of the heritage rules.

15
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I rules.
37 | 10.Mm.3 Support with | a. Heritage New Zealand supports the use of incentives to The Council will support, including financially, the
amendment support the protection and enhancement of heritage protection and enhancement of heritage resources
’ resources. There are two additional support methods that and notable trees included in the MEP in the
can be very useful. These are rates rebates and public following ways:
| education. i
*  Waiving some or all resource consent and
' building consent application fees where the
activity requiring consent will assist with
| the protection or enhancement of a
1 heritage resource or notable tree;

* Providing grants on an annual basis to
facilitate the protection of heritage
resources/notable trees and/or the
community’s appreciation of the
resources/trees;

* Providing rates rebates for properties with
heritage resources;

« Carrying out public education and
promotion regarding the value and benefits
of heritage resources;

* Providing funding to assist with the ongoing
maintenance of notable trees where
required.

38 | 10.M.4 Support with | a. Heritage New Zealand supports ongoing liaison. A minor The Council will liaise on an ongoing basis with the
amendment amendment is needed to correctly refer to the New Zealand various agencies and groups involved in the
Archaeological Association. protection of historic heritage in Marlborough to
ensure that protection efforts are co-ordinated.
Heritage New Zealand, the Department of
Conservation, the New Zealand Archaeological
Association, Marlborough's tangata whenua iwi and

16
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other heritage organisations are the key agencies
and groups in this regard.

38

10.M.5.

Support with
amendment

a.

See submission point 31.a. and 31.b

In conjunction with Heritage New Zealand, the New
Zealand Archaeological Association and
Marlborough's tangata whenua iwi, the Council will
develop, maintain and implement a discovery
protocol for archaeological sites where an
archaeological authority has not been obtained and
there is no reason to suspect the presence of any
archaeological sites. This will detail the procedures
to be followed if any feature, artefact or human
remains are discovered or are suspected to have
been discovered. Information will be included
within the protocol on the rohe of different iwi to
enable people to make contact with the relevant
iwi. The protocol will assist in ensuring that the
relevant provisions of the Heritage New Zealand
Pouhere Taonga Act 2014 can then be applied. The
protocol will be included in Appendix X containing
the Schedule of Archaeological Requirements.

40

10.M.6

Support with
amendment

The provision of infarmation on the location of
archaeological sites is an important way councils can help
avoid the damage or modification of archaeological sites.
Along with identifying recorded sites, it is very beneficial if
councils also identify areas where there is reasonable cause
to suspect the presence of unrecorded archaeological sites.
This can be done through archaeological alert layers on
council maps

In conjunction with the New Zealand Archaeoclogical
Association, the Council will provide information on
known archaeological sites in Marlborough and
areas where there is reasonable cause to suspect
the presence of unrecorded archaeological sites.
This will assist resource users to determine whether
they need to approach Heritage New Zealand for an
archaeological authority.

41

10.M.7

Support

To help provide appropriate heritage advice, Heritage New
Zealand supports it being treated as an affected party for

Retain as notified.

17
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appropriate resource consent applications.

42

10.AER.1

Oppose in
part

In assessing the loss of Category 1/A heritage resources,
relocation and partial demolition should also be considered.

Monitoring effectiveness should also be measured against
the limited loss of Category B heritage resources through
demaolition, partial demolition and relocation.

Monitoring effectiveness should be measured against the
loss of wahi tapu and other sites of significance to Maori
through destruction.

Maonitoring effectiveness should also be measured against
archaeological site damages as recorded by Heritage New
Zealand,

Mo loss of Category § A heritage resources as
measured through the grant of resource consent

applications to demolish,_partially demolish or
relocate Category A heritage resources.

Limited loss of Category B heritage resources as
measured through the grant of resource consent
applications to demalish or iall molish
Category B heritage resources.

No loss of sites of significance Maori, including wahi
tapu, as measured through the grant of resource
consent applications to destroy sites of significance
to Maori, including wahi tapu.

The instances of archaeological site damage
recor Heri New Zealand decre rar
maintained at zero, and the instances of site
avoidance increase.

12. Urban Environments

43

Policy 12.2.5

Oppose in
part

Inappropriate subdivision and development has the potential
to adversely affect historic heritage values that require
protection. For example, the subdivision of a property
containing a heritage building could adversely affect values
originating from the relationship between the building and its
surroundings. Subdivision can also facilitate land disturbance
that adversely affects archaeological sites, including wahi
tapu. If subdivisions are not properly planned, this can result
in considerable costs to land-owners in obtaining an
archaeological authority and if an authority application is

Policy 12.2.5 — Where resource consent is required,
ensure that subdivision and/or residential
development within Urban Residential Zones is
undertaken in a manner that:

(d) protects the historic heritage values of heritage
resources identified in Appendix 13.

18
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declined, the land may not be able to be developed.
Accordingly, subdivision should be managed to avoid adverse
effects on heritage resources.

Policy 12.6.7

Oppose in
part

See submission point 43.a,

Policy 12.6.7 — Where resource consent is required,
ensure that development within the business or
industrial zones is undertaken in a manner that:

d) protects the historic heritage valu f heri

resources identified in Appendix 13.

13. Use of the Costal Environment

45 | Policy 13.3.1 | Oppose in a. Recreational activities have the potential to cause adverse Policy 13.3.1 — A permissive approach to
part effects on historic heritage values. For example, unrestrained recreational activities will be adopted, except
foot traffic can cause damage to archaeological sites, where these:
including wahi tapu, in the form of erosion and compaction.
A permissive approach should therefore not be taken where
there adverse effects on historic heritage values. Controls adversely affect historic heritage values of
under the RMA are especially important as the archaeological heritage resources identified in A
authority process is not well suited to dealing with site
damage caused by unknown and multiple parties {(what you
are likely to have with recreational activities).
46 | Policy 13.5.2 | Oppose in a. See submission point 43.a Policy 13.5.2 — Residential activity and subdivision
part for residential purposes should take place within

land that has been zoned Coastal Living, in order to:

td]‘ protect the historic her]tage values of heritage
resources identified in Appendix 13,

14. Use of the Rural Environment

47

Paolicy 14.5.2

Oppose in
part

See submission point 44.a.

Policy 14.5.2 — Residential activity and subdivision
for residential purposes within rural environments

19
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should take place within land zoned Rural Living,
Coastal Living, Urban Residential 2 at Marlborough
Ridge and Urban Residential 3, to

il protect the historic heritage valu f heritage

resources identified in Appendix 13.

17. Transportation

48 | Policy 17.6.2 | Oppose in 8. The development, maintenance and use of the land transport Policy 17.6.2 — The development, maintenance and
part network has the potential to adversely affect historic use of the land transport network must be
heritage values. For example, heavy machinery can compact undertaken in a manner that protects natural and
archaeological components of wahi tapu sites causing physical resources and the health, safety and
damage, vibrations can damage built heritage, and roading wellbeing of the community through avoiding,
infrastructure can disrupt the connection heritage resources remedying or mitigating:
have to their surroundings. These adverse effects require
management and so should be referenced in the Policy.
(h] adverse effects on the historic heritage values of
heritage resources identified in Appendix 13.
Volume Two

2. General Rules — Heritage Resources

45

2.

Oppose in
part

a.

Heritage New Zealand considers that it is important that
some activities involving heritage resources are provided for
as restricted discretionary activities. This is important for
those activities where there is increased certainty on what
potential adverse effects will be. Where this is the case,
restricted discretionary is appropriate as the relevant adverse
effects can be addressed at a reduced cost to Council and
applicants.

Signage affecting heritage resources should be provided for a

Add the following rules:
2.26. Restricted Discretionary Activities

Application must be made for a Restricted
Discretionary Activity for the following:

2.26.1. Erection of o sign attached to, obstructing,
or within the site of a Heritage Resource included in
Schedule 1, 2 or 3 of Appendix 13 that is not g
permitted activity under rule 2.24.X.
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restricted discretionary activity. These signs can conflict with
historic heritage values and may be culturally inappropriate
on a site of significance to Maori. Discretion should be limited
to effects on historic heritage values and the physical
elements of the sign.

However, some signage should be provided for as a
permitted activity. This is covered more below in submission
point 46.a.

Both internal and external alterations {excluding those
provided for in rule 2.24.2., except where the performance
standards are not met) should also be restricted discretionary
activities (rather than discretionary as under the current
drafting). Considering that the adverse effects of any
alteration are very likely to be constrained to the building or
structure they apply to, discretion should be appropriately
restricted to adverse effects related to the building and its
historic heritage value. Effects on wider amenity are also
possible for external alterations and should be considered.

Matters of which the Council will exercise its
discretion:

2.26.1.1. Effects on historic heritage values.

2.26.1.2. Sign design, size, number, appearance,
illumination, construction, location, and placement.

2.26.2 Alteration of o heritage resource identified in
Schedule 1 or 2 of Appendix 13, including alterations
provided for under Rule 2.24.3. that do not meet the
applicable standards.

Matters of which the Council will exercise its
discretion:

2.25.2.1. Effects on historic heritoge values.
2.25.2.2, Effects on amenity.

2.25.2.3. Alteration design, construction, location,
appearance and layout.

50

2.24

Oppose in
part

There are some signage activities relating to heritage
resources that should be provided for as permitted activities,
subject to performance standards. These are:

= signs setting out information relating direction to the
onsite activities or uses, as this can help provide for
adaptive re-use;

* Signs relating to traffic or maritime safety or public
health and safety requirements, as these matters need
providing for

* signs that provide interpretive material on the historic
heritage values of the place, as these can help enhance
the appreciation historic heritage.

Add the following permitted activity and associated
standards.

2.24.X.Erection of one sign within the site of a
Heritage Resource included in Schedule 1,2 or 3 that
is not greater than 0.5m’ and is not flashing,
iluminated or variable for the purposes of:

(a) setting out information refating directly to
the onsite activities or uses;

(b) aiding traffic or maritime safety or
navigation or providing information for public
health and safety requirements

(c) interpretative material on the historic
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These activities should still be subject to standards to limit the
risk of adverse effects on historic heritage values. These
standards should relate to the number of signs, sign size, and
illumination.

heritage values of the place.

51 | 2.24.1. Support with | a. The rule should reference the heritage resources specifically Repair or maintenance of a Heritage Resource
amendment included in schedule 1 and 2 of appendix 13. This will then identified in Schedule 1 or 2 of Appendi
exclude archaeological sites (leaving their management to
the HNZPTA) and sites of significance to Maori (dealt with
under other rules).
52 | 2.24.2. Support with | a. Heritage New Zealand suggests some minor wording changes 2.24.3. interralorexternalsafety Alteration of a
amendment to make it cover the various actions that are part of Heritage Resource jdentified in Schedule 1 or 2 of
improving a buildings structural stability or safety. Appendix 13, necessary for the purpose of
b. The words ‘internal or external safety’ before alteration are impraving structural stability or safety through:
unnecessary and could cause confusion on how the term » structural seismic upgrades, core sample
differs from regular alteration. drilling, temporary lifting, shifting off
c. The rule should reference the heritage resources specifically wﬁw
included in schedule 1 and 2 of appendix 13. This will then foundations
exclude archaeological sites (leaving their management to » fire protection; and
the HNZPTA) and sites of significance to Maori (dealt with o
under other rules). » provision of access.
‘ : ; el
53 | 2.24.3. Dppose in a. This policy should only apply to wahi tapu and other sites of Maintenance {meaningprotectivacara) of an
part significance to Maori identified in the appropriate schedule. archaeslogiealsite 3 site of significance, including

By referring to archaeological sites, it could cause confusion
between the RMA process and the HNZPTA.

b. The words ‘(meaning protective care)’ should be removed
and provided for under the definition of maintenance.

c. Reference to land disturbance by fencing that does not

wihi tapu, to Maori identified in Schedule 3 of
Appendix 13, where that maintenance includes:

(a) keeping the site in good condition by controlling
noxious weeds, cutting grass and light stock grazing;

{b) land disturbance by cultivation or fencing that
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extend beyond the area or depth previously disturbed should
be provided for. Fencing can be an important part of site
maintenance as it can be used to restrict access to the site.

The ward ‘or’ at the end of (b} is needed.

does not extend beyond the area or depth
previously disturbed; or

(c) maintenance and upgrading of a paved road,
modified berm or path provided that the land
disturbance does not extend beyond the area or
depth previously disturbed.

54 | 2.25. Oppose in It is important that any work relating to wahi tapu and other Add the following performance standard:
pas :ltle?;o;::gr:fltfanf:htimaT m:g::ef . L:«Ifti:-t.-l: nnwlth 2.25.X. Muaintenance of o site of significance to
:ﬂidam :h gam : ; :‘“a :':“ mrign‘f a:'em”in:n‘f‘ ork Maori, including wéhi tapu, identified in Schedule 3
2 ST e TR RWED TEUITIR ANy e T -cnalce. W of Appendix 13 meeting the requirements in Rule
to obtain the written approval of relevant tangata whenua. 2243
2.25.X.1. Maintenance work shall be supported
by the written opproval of the relevant tangota
whenua iwi.
E5 | 2.25.1. Support with 2.25.1.6. is more suited to be part of the definitions of repair Repair or maintenance of a Heritage Resource
amendment and maintenance and should be removed. identified in Sch I r 2 of Appendix 13.
The rule should reference the heritage resources specifically
included in schedule 1 and 2 of appendix 13. This will then 1951 6Tt . . ———
exclude archaeological sites (leaving their management to - I- Ve . : | ¢
the HNZPTA) and sites of significance to Maori (dealt with iy .
under other rules). G ! ' J
56 | 2.25.2. Support with Some additional standards are proposed to align with those internal-or-external-safety Alteration of a Heritage
amendment used in performance standards 2.25.1. These standards Resource, necessary for those reasons stated in

ensure that the activity does not stray into territory dealt
with under different rules (e.g. demolition or partial
demolition).

The wording can also be simplified in how it refers to 2.24.2.

Rule 2.24.7. the-purpaseeHmprenthastroetorad
‘ Haehudi | | theqi

2.25.2.3. The alteration must not involve the
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relocation, partial demolition, or full demolition
of the Heritage Resource.

2.25.2.4. The alteration must not result in any
increase in the area of land occupied by the
Heritage Resource.

57

2.26.

Oppose in
part

Some of the Outstanding Natural Landscapes and Features
identified in Appendix 1 and protected through Chapter 7
have important historic and cultural associative values
deriving from archaeology. Land disturbance in these areas
has the potential to adversely affect archaeological sites and
therefore disrupt their contribution to landscape cultural and
historic heritage value. Accordingly, land disturbance in these
areas should be a discretionary activity; giving Council the
power to manage any adverse effects.

Heritage New Zealand considers that this rule is valid despite
the archaeological provisions in the HNZPTA for two reasons.
First, the archaeology in these areas is suitably significant
that it is appropriate that Council signal that certain
development might not be possible. Permitted or controlled
activity status can create the impression that development
that could modify or destroy archaeological sites is allowable.
Second, the HNZPTA is not well suited to taking into account
effects on overall historic and cultural landscape values. This
needs to be provided through the RMA process.

Rule 2.26.1. applies to a range of activities, including
subdivision, and activities outside the particular site
containing a Heritage Resource. Heritage MNew Zealand
supports this approach but considers subdivision should have
its own discretionary activity rule. This is because the adverse
effects of subdivision are likely to be constrained to
development of properties containing Heritage Resources
and the rule should be limited accordingly.

Insert the following discretionary activities

2.26.3. Any land disturbance in a landscape
identified in Appendix 1 that has historic heritage
related associative values.

2.26.4. Any subdivision of land containing a
Heritage Resource identified in Schedule 1, 2 or 3 of
Appendix 13.
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58 | 2.26.2. Support with | a. It would be beneficial for the sake of clarity that the rule set 2.26.2. Any land use activity irvelving with potential
amendment out some of the other land use activities that it applies to. adverse effects on a Heritage Resource identified in
b. The rule needs to also reference activities provided for as Schedule 1, 2 or 3 of Appendix 13. 1 20r 3 ﬂffal EI'I{.fI}{ ls_nﬂt provided for
; : i e ek as a Permitted, Restricted Discretionary, or
restricted discretionary or prohibited activities. Ry T - e
Prohibited Activity, including but not limited to,
c. The word ‘invalving’ is somewhat vague. ‘with potential plantation forestry and harvesting, land
adverse effects on’ is in keeping with the language used in disturbance, network utility infrastructure, and the
the RMA and helps emphasise that the rule applies to i iti ildi
activities outside the Heritage Resource’s site (e.g. significant structures.
infrastructure development adjacent to a property with a
heritage building).
d. For clarity, the rule should reference the heritage resources
specifically included in schedule 1, 2 and 3 of appendix 13.
59 | 2.27. Oppose in a. Heritage New Zealand considers that the destruction of a Insert the following new prohibited activity:
pArE wahi :‘a:: ,U S:E '?Er ithi:tte ﬂ_‘; 5lg:|ﬁcar1ce t?tmimllihm:ld t:je 2.27.2. The destruction of a site of significance,
= PrOMRIter ALUVILY. THESE SHES WaVe Important coidralan including wéhi tapu, to Mdori identified in Schedule
historic heritage values that Council must protect. The 3 of Appendix 13
destruction of these sites should be avoided and prohibited )
activity status provides for this.
60 |2.27.1. Support with | a. ‘Part demolition’ reads strangely while ‘removal’ is The whole or partial demolition or remeval
amendment ambiguous and could be taken to also mean demaolition. relocation of a Gategery+ Heritage Resource
‘Partial demolition’ and ‘relocation’ should be used. identified in Schedule 1 of Appendix 13.
b. For clarity, the rule should reference the heritage resources

specifically included in schedule 1, 2 and 3 of appendix 13.

2. General Rules - Transportation

61

2.32.1.10.

Oppose in
part

Where a heritage building has gone through a change of use,
it can be costly for applicants to meet increased parking
requirements without adversely affecting heritage values
(e.g. there might not be enough open space on the site
requiring the remowal of heritage fabric). Therefore, to
promote the adaptive re-use of heritage buildings, they

When a building is increased in floor area, or
undergoes a partial change in use, parking
requirements for the existing part of the building (if
any), or that part remaining in the existing activity,
will remain unaltered. Parking requirements for the
increased floor area or that area with a new or
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should be exempt from requirements to meet parking
provision standards where there is a change of use.

altered use must be calculated in accordance with
Table 2.1. For the purpose of this standard, "partial’
means an addition or alteration of more than 20%
of the gross floor area over a 5 year timeframe. This
rule does not apply for any change of use of a

Heri R incl d in Schedule 1 or 2 of

Appendix 13.

25, Definitions

62

25,

Oppose in
part

Across the country there are many different ways to refer to
sites of significance to Maori in RMA plans. Appropriate
definitions should be agreed on with tangata whenua and
then applied uniformly throughout the plan. The following
terms are examples:

+ Sites of significance to Maori, including wahi tapu (used
in the definition of historic heritage in the RMA)

« wahi tapu and wahi tOpina (used in the Heritage New
Zealand Pouhere Taonga Act 2014)

« wahi tapu, wahi taonga and other sites of significance
{used in the proposed Hastings District Plan)

Heritage New Zealand considers that there are some
definitions lacking from the section that would help avoid
ambiguity and aid in interpretation of the plan.

Definitions for alteration and addition would be beneficial, as
these are common activities that relate to heritage resources
and providing a clear definition will assist applicants.

While the plan does not deal much with archaeology, a
specific definition of an archaeological site would be useful as
there can be confusion as to what constitutes an
archaeological site. For simplicity and consistency, the

Council should consult with tangata whenua to
agree on how sites of significance to Maori should
be referred to and then an appropriate definition
be included in Chapter 25 Definitions.

That the following definitions be added to the plan:

Alteration means any changes to the fabric or
characteristics of a building involving, but not
fimited to, the removal and replacement of walls,
windows, ceilings, floors or roofs, either internally or
externally and includes any sign attached to the
building. It does not include repair or maintenance.

Addition means an extension, or increase in floor
areqa, number of stories, or height of a building or
structure. It includes the construction of new floors,
walls, ceilings, and roofs.

Archaeclogical site has the same meaning as in
Section 6 of the Heritage New Zealand Pouhere
Toonga Act 2014.

Repair means the restoration to good or sound
condition of any existing building or structure {or
part of any existing building or structure) for the
purpose of its maintenance. It includes
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definition should refer to the definition in the HNZPTA.

A definition of repair is needed to complement the definition
of maintenance and to aid in interpretation of Rule 2.24.1,
This definition should also provide for reconstruction of
damage from natural hazards, as this will assist the recovery
from such events. Council should consider if it is appropriate
that this reconstruction clause should apply to all repair
activities or just those relating to heritage resources.

reconstruction after damage caused by natural
hazards.

B3 | 25— Support with This definition should not be restricted to buildings and Maintenance efa-building-orstructare means the
Maintenance | amendment structures. It is important that it also apply for sites of protective care of a place. For clarity, the
of a building significance to Maori, as they are also subject to protective maintenance of a building or structure does not
or structure care. extend to the complete rebuild or replacement of
the-a building or structure.
B4 | 25.- Oppose The relationship between this definition and the definition The definition be amended to only focus on

Maintenance
and
replacement

for ‘maintenance of a building or structure’ is unclear. The
definition should be amended to just deal with replacement
and avoid using the term ‘maintenance’.

replacement and the word ‘'maintenance’ be
removed.

Volume Three

Overall

B5

Overall

Oppose in
part

Heritage New Zealand considers that the inclusion of an
Appendix setting out archaeological requirements would be
beneficial. This appendix should set out requirements under
the HNZPTA, the definition of an archaeological site,
information sources that applicants can use to determine if
they require an archaeological authority (i.e. if recorded sites
exist or unrecorded sites are suspected), and an accidental
discovery protocol for where an archaeological authority has
not been obtained and there is no reason to suspect the
presence of any archaeological sites.

An example appendix is included in Attachment 2. Heritage

That the archaeological requirements appendix in
Attachment 2 be added to Volume Three of the
Plan.

27




Attachment 1: Heritage New Zealand Pouhere Taonga Submission on Proposed Marlborough Environment Plan

Mew Zealand notes that accidental discovery protocol may
require consultation with tangata whenua iwi.
Appendix 1
66 | Overall Support in Heritage New Zealand supports the historic heritage related That the historic heritage related associative values
part associative values that are identified in the various remain as notified.
outstanding natural features and landscapes and areas with
high amenity value identified in the appendix.
Appendix 13
67 | Overall Oppose in Heritage New Zealand discourages the classification of wahi That Council add a new schedule to Appendix 13 for
part tapu and other sites of significance to Maori into different sites of significance to Maori, including wahi tapu,
grades (e.g. 1 or 2, or A or B), as the cultural values that make directly after the existing Schedule 2.
t?&r'n signiﬁr:ant often defy classification. Sepafatingl sites of Abivr sibes o sigribcanics curenthn Selisdule 1612
significance into another Schedule also makes it easier to Rl B vt ke b s sk Fer
ly specific policies and rules related to sites of significance g ; ‘
?r?:::ﬂgh pointing directly to the schedule Schedule 1, these include MEP Reference 6 and 9.
' For Schedule 2, these include MEP Reference 1, 2,
Where a site of significance also includes a building or 3, 4,49, 50, and 131,
structure of historic heritage value, the building or structure Foas buildi ¢ hlstorc heri
should also be included in either Schedule 1 or 2. AL SO I R u‘r strucFur\?s " lstnrls =tiiage
value located on a site of significance are included
Specific methods may be needed where iwi do not want the in Schedule 1 or 2.
precise location of a site of significance disclosed. THat Conck G St itiie s ds et unt e
exact location of a site of significance disclosed,
specific methods may be required.
68 | Schedule 1 Support Heritage New Zealand discourages councils using the terms Schedule 1: Category 3A Heritage Resources
subject to ‘Category 1" and ‘Category 2’ in their plans. This can cause
amendment confusion between items in the New Zealand Heritage List /
Rarangi Korero (the List) and those scheduled in district
plans. It also discounts the ability of Council to classify
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heritage resources it schedules that are not on the List.
Instead, Councils should use the terms ‘Category A" and
‘Category B'.

69 | Schedule 2 - | Support See submission point 68.a. Schedule 2: Category HB and LoeallySignificant
Tide Suh_]&t;‘: to ; The use of the words ‘locally significant’ in the title is Heritage Resources
Ldagolioal somewhat redundant is it can easily be captured under the
definition of Category B heritage resources, as this phrase is
no longer tied to the definition used in the HNZPTA.
70 | Schedule 2~ | Oppose Heritage New Zealand opposes the absence of the Wairau That the following be added to Schedule 2 of
Wairau Public Hospital Nurses” Home (Former) (The Home) from Category 2/B Heritage Resources:
:‘;:;‘_:ta ] Schedule 2, MEP Reference — 147
I g ; o
Nurses’ The Hﬂ.mf_‘, built in 192.5_5’ is a good Irepresenta_twe example HNZ List No (if applicable) — 1534
bt of a building type that is now becoming increasingly less
F‘”’"" common as hospitals tend to no longer require onsite Heritage Resource — Wairau Public Hospital Nurses’
(Former) residential wings for its nurses. Home (Former)
Built to improve the quality of accommodation and study Address - 2 Hospital Road, Witherlea, Blenheim
facilities for student nurses at the Wairau Public Hospital, the Value applies to — Building envelope
core two storeyed brick Murses’ Home has a combination of
architectural and social significance. It is an example of an
institutional building with a domestic character, being the
hub of study and social activities for hundreds of trainee
nurses and their friends and colleagues for six decades.
Heritage New Zealand considers the Home as an important
heritage resource that should be included in the schedule for
Category 2/B items.
Additional information on the importance of the Home is
included in Attachment 3.
71 | Schedule 2 — | Support The Kakapo Bay Whaling Station and Omaka Presbyterian That the word ‘proposed’ be added inside
MEP subject to Church have been identified for listing and so have heritage parentheses after the Heritage New Zealand List
reference 61 | amendment listing numbers assigned. However, due to resource Mumber for Heritage Resources MEP Reference 61
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and 73

constraints they have not been fully processed by Heritage
New Zealand so are not currently entered on the New
Zealand Heritage List / Rarangi Kdrero.

Heritage New Zealand still considers that they should be
included in the Schedule as they have historic heritage
significance or value and to help emphasise this, relevant
reports are included in this submission as Attachment 4 and
5.

To reflect the fact that these Heritage Resources are yet to be
entered into the New Zealand Heritage List / Rarangi Korero,
the word ‘proposed’ should be included after the list number.

and 73.

72

Schedule 2 -
MEP
reference 74

Oppose in
part

The Sunnymead Farm Cottage has been identified for listing
and so has a heritage listing number assigned. However, due
to resource constraints it has not been fully processed and is
not currently entered on the New Zealand Heritage List /
Rarangi Kdrero. This needs to be reflected in the schedule
with the word ‘proposed’ after the list number.

Heritage New Zealand is neutral regarding whether the
heritage resource should be added to the schedule.

That the word ‘proposed’ be added inside
parentheses after the Heritage New Zealand List
Number.

73

Schedule 2 -
MEP
reference
106

Support
subject to
amendment

The Opaoa Wharf Building was formally entered in the New
Zealand Heritage List / Rarangi Korero as a category 2 historic
place. Howewver, due to an error it was mistakenly removed
due to Heritage New Zealand incorrectly being advised that it
was demolished.

Due to resource constraints, its re-listing has not yet been
progressed and it is treated as a proposed listing. Heritage
New Zealand considers that the building still warrants
protection under the RMA and therefore supports the
inclusion of the building in the schedule; however, its
proposed listing status should be reflected.

Additional information on the importance of the Opaoa

That the word ‘proposed’ be added inside
parentheses after the Heritage New Zealand List
Number.
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Wharf Building is included in Attachment 6,
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IEEME | POUHERE TAONGA

22 June 2017 File ref: 33002-092

Marlborough District Council
PO Box 443
Blenheim 7240

Email: mep@marlborough.govt.nz

FURTHER SUBMISSION OF HERITAGE NEW ZEALAND POUHERE TAONGA ON PROPOSED
MARLBOROUGH ENVIRONMENT PLAN

TO: Marlborough District Council
FROM: Heritage New Zealand Pouhere Taonga (Heritage New Zealand)

1. This is a further submission on submissions on the Proposed Marlborough Environment Plan by:
e Totaranui Limited (Submitter no. 233);
e Murray Chapman (Submitter no. 348);
e Federated Farmers of New Zealand (Submitter no. 425);
e Port Marlborough New Zealand Limited (Submitter no. 433);
e Chorus New Zealand Limited (Submitter no. 464);
e Te Runanga o Ngati Kuia (Submitter no. 501);
e Heritage New Zealand Pouhere Taonga (Submitter no. 768);
e Z Energy Limited, Mobil Qil New Zealand Limited and BP Oil Limited (Submitter no. 1004);
e Spark New Zealand Trading Limited (Submitter no. 1158);
e Te Atiawa o Te Waka-a-Maui (Submitter no. 1186);
e Te Runanga a Rangitane o Wairau (Submitter no. 1187);
e Te Runanga o Kaikoura and Te Runanga o Ngai Tahu (Submitter no. 1189); and
s Transpower New Zealand (Submitter no. 1198).

2. Heritage New Zealand is a person who has an interest in the proposal that is greater than the
interest the general public because:

Heritage New Zealand Pouhere Taonga is an autonomous Crown Entity with statutory responsibility
under the Heritage New Zealand Pouhere Taonga Act 2014 for the identification, protection,
preservation and conservation of New Zealand’s historical and cultural heritage. Heritage New
Zealand is New Zealand's lead agency for heritage protection.

3. Heritage New Zealand opposes or opposes in part the following submission points:

See attachment 1.

4. Heritage New Zealand supports or supports in part the following submission points:

See attachment 1.
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That consideration be given to
whether there are other land use
activities that do not warrant
discretionary activity status with
regard to scheduled historic heritage.

1186 Te Atiawa o Te Waka-a-Maui

40 | 59 Chapter 10 Support Anticipated environmental results regarding sites of Accept the submission point.
significance to Maori are crucial for monitoring plan
effectiveness and should be included.
41 | 225 Appendix 13 | Support It is important to indicate that the schedule does not Accept the submission point.
, provide an exhaustive list of historic heritage in the area.
1187 Te Runanga a Rangitane o Wairau
42 | 4 Policy 10.1.3 | Support in Heritage New Zealand supports the increased n.aoﬁmn:c: That the Wairau Lagoon and Bar be 7
part and conservation sought for the Wairau Lagoon and Bar by ,

Te Runanga a Rangitane o Wairau. These areas are of
nationally significant cultural and historic heritage value. An
effective way to protect these areas is to include them in
the new schedule for sites of significance to Maori
proposed in Heritage New Zealand’s original submission
(submission no. 768.71), or the existing Schedule 1
Category 1 Heritage Resources.

To aid evidence presentation, such a scheduling can be

| divided into three areas:

e Area A, the area covered by the Heritage New Zealand
Wahi Tapu Listing ‘Wairau’ (List no. 9561), this is
separate to the Category 2 Moa Hunter Site (List no.
5979);

e Area B, the Wairau Lagoons; and

appropriately identified and
protected from inappropriate
subdivision and development under
the Proposed Plan.

This could be achieved through
amendments such as:

Include the extents shown in
Attachment 5 in the schedule of
sites of significance to Maori; or

include the extents shown in
Attachment 5 in the schedule of
category 1 heritage resources.
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* Area C, the historically, culturally, and/or
archaeologically significant portion of the bar
northwest of the Wairau River outlet.

Attachment 5 contains a proposed extent for scheduling in
the Proposed Plan. Attachment 6 contains the New Zealand
Historic Places Trust Registration Report for Area A, which
Heritage New Zealand submits as evidence for its cultural
and historic heritage significance.

Please note that the areas proposed for Area B and C are
indicative only. Heritage New Zealand is working with
stakeholders to define a more definitive extent for
circulation prior to the hearing. Heritage New Zealand will
also provide supplementary evidence prior to the hearing
on the heritage significance of areas A, B, and C.

It may be that additional rules are required to cater to the
unique nature of Wairau Bar and the Wairau Lagoons.3

1189 Te Runanga o Kaikoura and Te Runanga o Ngai Tahu
43 (91 New policy Support Heritage New Zealand supports the strengthening of Accept the submission point.
policies relating to sites of significance to Maori, in
particular requirements around consultation with tangata
, whenua.
a4 |92 New policy Support in Council working with all iwi to identify sites of significance | Amend the relief to apply to all of
| part to Maori is vital for their protection. Accordingly, the policy | Marlborough’s Tangata Whenua iwi.
should be amended to apply to all of Marlborough’s
| Tangata Whenua iwi.
45 |95 Policy 13.1.1 | Support in Recognising and protecting the _.m_mzo:m:immﬁimm: Maaori | Accept the submission point, but also
part and their ancestral lands, water, sites, wahi tapu, and wahi | consider the appropriateness of

taonga is important in the coastal marine environment.,
However, aveidance may not be possible in all situations
and consideration should be given to the appropriateness

avoidance in all circumstances.
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