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IN THE ENVIRONMENT COURT OF NEW ZEALAND                             ENVC-2020-CHC- 
CHRISTCHURCH REGISTRY 
 
I TE KŌTI TAIAO O AOTEAROA 
ŌTAUTAHI ROHE 
 
                     
IN THE MATTER of the Resource Management Act 1991 (the Act) 
 
AND 
 
IN THE MATTER of an appeal under Clause 14, Schedule 1 of the Act in 

relation to a decision on the proposed Marlborough 
Environment Plan 

 
BETWEEN KEVIN CHARLES DAVID OLDHAM and LYNETTE RAYWIN ANNE 

OLDHAM as trustees in RED SKY TRUST a family tust at 42 
Robley Crescent, Glendowie, Auckland, New Zealand, and  
 
FRANK THOMAS BURNS, KIRSTEN MARGARET BURNS, 
ABIGAIL JENNIFER JEAN BURNS and OLIVIA MEGAN ROSE 
BURNS of 200 Oakwood Lane, Blenheim, and 

COLIN RONALD NORTON of 237 Westdale Road, Richmond, 
and TOM RONALD NORTON of 11 Dunbeath Street, Blenheim, 
and 

RICHARD ALLAN HALL and RITA SANDRA HALL of 42 Sussex 
Street, Picton 

 
Appellants 

 

 

 
NOTICE OF APPEAL 

Dated this 8th day of May 2020 
 

 
Next Event Date: 
Judicial Officer:  
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AND MARLBOROUGH DISTRICT COUNCIL  
 

Respondent 
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Notice of Appeal to Environment Court against decision on a proposed Plan 

Clause 14(1) of Schedule 1, Resource Management Act 1991 

To: The Registrar 
 Environment Court 
 Christchurch 
 
Name of Appellants and Decision Maker 

1 The names of the Appellants (referred to collectively as “Appellants”) are: 

(a) Kevin Charles David Oldham and Lynette Raywin Anne Oldham as 

trustees In Red Sky Trust (“RST”), of Auckland, and 

(b) Frank Thomas Burns, Kirsten Margaret Burns, Abigail Jennifer Jean Burns 

and Olivia Megan Rose Burns of Blenheim, and 

(c) Colin Ronald Norton and Tom Ronald Norton, of Nelson and Blenheim 

respectively, and 

(d) Richard Allan Hall and Rita Sandra Hall, of Picton. 

2 The Appellants appeal against part of the decision of the Marlborough District 

Council (“MDC”) on the proposed Marlborough Environment Plan (“the 

proposed Plan”). 

3 Red Sky Trust is a family trust with Lynette and Kevin Oldham as primary 

beneficiaries. The trust owns two marine farms, both in the Marlborough 

Sounds, one in Forsyth Bay and one in Onauku Bay. Lynette is of Te Ātiawa and 

Ngāi Tahu descent. 

4 Frank and Kirsten Burns are directors of Abioli Limited which has interests in 

two marine farms in Onauku Bay. Frank, Abigail and Olivia are of Te Ātiawa and 

Ngāi Tahu descent. 

5 Colin and Tom Norton are trustees of the Tom Norton Family Trust which owns 

a half share of a marine farm in Onauku Bay.  Colin and Tom are of Te Ātiawa 

and Ngāi Tahu descent. 

6 Richard Allan Hall and Rita Sandra Hall own a marine farm in Onauku Bay. Rita 

is of Te Ātiawa descent and is a shareholder of land in Onauku Bay. 

7 The Appellants each made submissions on the proposed Plan.  Each supported 

the submissions of the Marine Farming Association and Aquaculture New 

Zealand in their entirety.   
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Trade Competition 

8 The Appellants are not trade competitors for the purposes of s 308D of the 

Act. 

Date of Decision appealed against 

9 The reasons for the decision were released from 21 February 2020, with the 

tracked changes decision version of the proposed Plan being released on 3 

March 2020.  

Date on which Notice of Decision was received by Appellant 

10 The Appellants received notice of the decision on 21 February and 3 March 

2020.  

The Decision and Reasons 

11 While the Appellants are generally supportive of the proposed Plan provisions, 

they consider that some change is required to ensure that the proposed Plan:  

(a) Promotes the purpose of the Act, being the sustainable management of 

resources (section 5); 

(b) Has particular regard to kaitiakitanga (section 7(a)), and takes into 

account the principles of the Treaty of Waitangi (section 8); 

(c) Is not contrary to Part 2 and other provisions of the Act; 

(d) Is not contrary to the New Zealand Coastal Policy Statement 2010; 

(e) Is not contrary to other relevant planning documents; and 

(f) Will meet the reasonably foreseeable needs of future generations.  

12 In particular, and without limiting the generality of the above paragraph, the 

parts of the decision that the Appellants are appealing and the reasons for the 

appeal are as follows:  

Indigenous Biodiversity 

13 The Appellants appeal: 

(a) The map titled “Queen Charlotte Sound Hectors Dolphin” in the 

Ecologically Significant Marine Sites section of Volume 4. 

14 The reasons for appeal are as follows: 



3 

ELD-374778-2-12-V6 
 

(a) The inclusion of such a map is not consistent with the best available 

science and the boundaries are not consistent with the scientific 

evidence. 

(b) The sole reference to this map in the proposed Plan is at Method of 

implementation 8.M.4. The map is included on the page for Ecologically 

Significant Marine Sites (ESMS) maps in the online track-changed 

Decisions Version of the proposed Plan.  This is inconsistent with the 

definition of ESMS,1 which only applies to ESMS maps 1 – 16. This leaves 

this map’s purpose and status unclear in relation to Policies 8.1.1, 8.3.1 

(b) and 8.3.2 (a).  

(c) The map has the potential to undermine the ability of the iwi and iwi 

members to sustain their ancestral relationships with the land and 

waters of Arapaoa Island through ongoing usage. 

(d) The underlying methodology and effects of the map are inconsistent 

with RPS Objectives 3.1, 3.2, 3.3, 3.4 and 3.6 relating to ongoing use of 

the waters by iwi and by iwi members to sustain themselves and relating 

to their on-going relationship with the ancestral lands and waters of 

their rohe. 

Landscape and Natural Character 

15 The Appellants appeal: 

(a) The extent of mapping of Very High Natural Character and Outstanding 

Natural Features and Landscapes in Volume 4 of the proposed Plan with 

respect to East Bay.  

(b) The methodology underpinning the above mapping.  

(c) The Landscape Schedule of Values at Appendix 1 and the Coastal Natural 

Character Schedule of Values at Appendix 2, Volume 3. 

(d) The lack of recognition of marine farms as part of the existing 

environment and as being consistent with the values of the Marlborough 

Sounds in the above mapping and Appendices.  

(e) The lack of recognition of the importance of marine farms to iwi and to 

iwi members.  

                                                           

1 Chapter 25 of Volume 2.  
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16 The reasons for the appeal include: 

(a) Boundaries of Outstanding Natural Features (ONF), Outstanding Natural 

Landscape (ONL) and areas with natural character designations should 

be distinct, legible and coherent to the community. 

(b) The proposed ONFL and natural character designations are inconsistent 

with the landscape and natural character of Onauku Bay. 

(c) Statements under the Evaluation heading for Outer Sounds Landscape 

04 Tory Channel/Kura Te Au in Appendix 1 of Volume 3 relating to East 

Bay and Onauku Bay are inappropriate as East Bay and Onauku Bay are 

not located in Landscape 04. 

(d) Statements under the Naturalness and Features headings, and 

Landscape values for Outer Sounds Landscape 05 Outer Queen Charlotte 

Sound/ Tōtaranui, in Appendix 1 of Volume 3 are not consistent with the 

best available science. 

(e) Coastal Area D1 in Appendix 2 of Volume 3 lumps substantially 

unmodified and substantially modified areas into a single large area. 

(f) Appendix 2 of Volume 3 is inconsistent in its recording and responses to 

the effects of human modifications in East Bay and Onauku Bay 

compared to adjacent areas.  

(g) The underlying methodology and effects of the landscape and natural 

character designations are inconsistent with RPS Objectives 3.1, 3.2, 3.3, 

3.4 and 3.6 relating to ongoing use of the waters by iwi and by iwi 

members to sustain themselves and relating to their on-going 

relationship with the ancestral lands and waters of their rohe. 

(h) By drawing “bubbles” around areas with marine farms the landscape 

and natural character maps don’t accurately represent the place of 

marine farms within these landscapes nor their effects on natural 

character and has the potential to undermine the ability of iwi and iwi 

members to sustain their ancestral relationships with the land and 

waters of their rohe through ongoing usage over the long term. 

(i) The statement under the associative landscape value heading, “Ongoing 

cultural occupation, traditions and significance occur in this area”, under 

area 05 Outer Queen Charlotte Sound/ Tōtaranui, in Appendix 1 of 

Volume 3, does not accurately or adequately articulate all of the cultural 
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values for this area. Those values extend to food gathering, commercial 

interests (which in turn sustain the iwi), and the mana associated with 

sharing kaimoana that has been harvested using the best available 

technology throughout history.   

(j) The statement under the Additional Comments and noted modifications 

heading, “Excludes Otanerau Bay and the eastern sector of East Bay, 

which have a relatively high concentration of marine farms”, under 

Subarea D1: Outer Queen Charlotte /Tōtaranui Sound in Appendix 2 of 

Volume 3, does not accurately represent the place of marine farms 

within these landscapes nor the effects of marine farming on natural 

character.   

Relief Sought 

17 The Appellants seek the following relief: 

(a) Amendments to the proposed Plan as set out in Schedule A to this 

notice; and 

(b) Any necessary consequential amendments; or 

(c) Other equivalent relief. 

18 The Appellants agree to participate in mediation or other alternative dispute 

resolution of the proceeding.  

Attached Documents 

19 The following documents are attached to this notice: 

(a) Schedule A as referred to above;  

(b) Copies of the Appellant’s submissions (Schedule B);  

(c) A copy of the relevant parts of the decision at Schedule C; and 

(d) Persons to be served with this notice (Schedule D). 

20 A copy of this notice will be lodged electronically with the Environment Court 

and the Marlborough District Council in accordance with the updated and 

amended directions in the Court’s Minute of 15 April 2020.  The Appellants 

note that the requirements to serve a copy of this notice on other parties and 

provide a list of names to the Registrar have been waived.  
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______________________________ 

Lynette and Kevin Oldham, Trustees of Red Sky Trust 

Appellants 

 

Address for service of the Appellants 

42 Robley Crescent, Glendowie, Auckland 1071.   

Telephone: 021 22 55 001  

E-mail: kevin.oldham@gmail.com 

Contact person: Kevin Oldham 
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Schedule A – Relief Sought 

 

Biodiversity 

(a) either remove Onauku Bay from the overlay on the map titled “Queen Charlotte Sound 

Hector Dolphin” in the Ecologically Significant Marine Sites section of Volume 4, while at 

the same time moving this map to a new “Marine Mammal Distribution Maps” section of 

Volume 4, or 

(b) remove the map in its entirety. 

Landscape 

1 In Volume 4 remove the waters and land of Onauku Bay up to the enclosing ridgeline from the 

Outstanding Natural Features and Landscape overlay in Landscape Map 5, or revise the mapping 

in Volume 4 and associated landscape values tables in Appendix 1 of Volume 3 to include an 

express statement2 recognising existing marine farms as part of the existing environment and as 

being consistent with the values of the Marlborough Sounds. 

2 In Appendix 1 of Volume 3, in area 04 Tory Channel/Kura Te Au remove both references to “East 

Bay”. 

3 In Appendix 1 of Volume 3, for Outer Sounds Landscape 05 Outer Queen Charlotte Sound/ 

Tōtaranui, make the following changes: 

Heading Relief Sought 

Biophysical  remove “The waters around East Bay have nationally significant 
ecological values, particularly for Hector's dolphin.” 

Associative  Add a further bullet point as follows: 
“Cultural values including food gathering, commercial interests 
(which in turn sustain the iwi and iwi members), and the mana 
associated with sharing kaimoana that has been harvested using the 
best available technology throughout history.” 

 

Natural Character 

4 In the Natural Character Rating Map 4 of Volume 4,: 

a) remove the “Very High” natural character classification from all of the waters in central and 

eastern waters of Onauku Bay as shown in attached Figure “A”. 

                                                           

2 Consistent with the approach take in the Auckland Unitary Plan at Chapter L, Schedule 7. 
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b) for all land from the coastline up to the enclosing ridgeline to the east of Onauku Bay change 

the natural character classification to “High”. 

5 In Appendix 2 of Volume 3, make the following changes to the table in relation to Subarea D1: 

Outer Queen Charlotte /Tōtaranui Sound: 

Heading Relief Sought 

Key Characteristics 

 remove the words “Largely unmodified and” from the 

first sentence, and 

 add the words “Some of” to the beginning of the new 

sentence at the end of the first paragraph. 

Additional Comments and 

noted modifications 

 replace text with: 

“Excludes areas around Motuara Island, offshore from 

Ship’s Cove, and East Bay which have been commercially 

dredged for scallops.  

Otanerau Bay and Onauku Bay contain some marine 

farms.” 

 

6 In Appendix 2 of Volume 3, in Coastal Terrestrial Area 4: Arapaoa make the following changes to 

subarea 4B : Remaining areas of Arapaoa : 

Heading Relief Sought 

Key Characteristics  delete the word “very” from the second paragraph, and 

Additional Comments and 

noted modifications 

 add new sentence to end of first paragraph “Powerline, 

jetties and buildings associated with west facing slopes 

of Onauku Bay.” 
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Figure “A” – Requested Relief: Boundary of Very High Natural Character Classification over Waters of 
Onauku Bay 
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Note to appellant 

You may appeal only if— 

you referred in your submission or further submission to the provision or matter that is the subject of 

your appeal; and 

in the case of a decision relating to a proposed policy statement or plan (as opposed to a variation or 

change), your appeal does not seek withdrawal of the proposed policy statement or plan as a whole. 

Your right to appeal may be limited by the trade competition provisions in Part 11A of the Resource 

Management Act 1991. 

The Environment Court, when hearing an appeal relating to a matter included in a document under 

section 55(2B), may consider only the question of law raised. 

You must lodge the original and 1 copy of this notice with the Environment Court within 30 working days 

of being served with notice of the decision to be appealed. The notice must be signed by you or on your 

behalf. You must pay the filing fee required by regulation 35 of the Resource Management (Forms, Fees, 

and Procedure) Regulations 2003. 

You must serve a copy of this notice on the local authority that made the decision and on the Minister of 

Conservation (if the appeal is on a regional coastal plan), within 30 working days of being served with a 

notice of the decision. 

You must also serve a copy of this notice on every person who made a submission to which the appeal 

relates within 5 working days after the notice is lodged with the Environment Court. 

Within 10 working days after lodging this notice, you must give written notice to the Registrar of the 

Environment Court of the name, address, and date of service for each person served with this notice. 

However, you may apply to the Environment Court under section 281 of the Resource Management Act 

1991 for a waiver of the above timing or service requirements (see form 38). 

 

Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further submission on the matter of this 

appeal. 

To become a party to the appeal, you must,— 
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 within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your 

wish to be a party to the proceedings  with the Environment Court and serve copies of your notice on 

the relevant local authority and the appellant; and 

 within 20 working days after the period for lodging a notice of appeal ends, serve copies of your 

notice on all other parties. 

Your right to be a party to the proceedings in the court may be limited by the trade competition 

provisions in section 274(1) and Part 11A of the Resource Management Act 1991. 

You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a 

waiver of the above timing or service requirements (see form 38). 

How to obtain copies of documents relating to appeal 

If this appeal is being served on you in hardcopy, the copy of this notice served on you does not attach a 

copy of the appellant's submission or part of the decision appealed. These documents may be obtained, 

on request, from the appellant. 

Advice 

If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or 

Christchurch. 
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Schedule B: Submissions of the Appellants  



















RECEIVED l 
0 1 SEP 2016 ; 

MARLBOROUGH 
Of STRICT COUNCIL 
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SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FO ~ c E I v E D 
POLICY STATEMENT OR PLAN, CHANGE OR VARIATIC N R E .,.,! ' 

Clause 6 of First Schedule~ Resource Management Act 1' D91 2 9 AUG 2016 

To MARL.BOROUGH DISTRICT COUNCIL 

Name of submitter Colin Ronald Norton and Tom Ronald Norton 

MARLBOROUGH 
DISTRICT COUNCIL 

1. This is a submission on the Proposed Marlborough Environment Plan. 

2. we could not gain an advantage in trade competition through this submission. 

3 we have the following interest in the marine farming industry 

Marine farm 8400 

The specific provisions of the My submission Is I seek the following decision from 
proposal that my submission the local authority 
relates to are 
Set out in MFA & AQNZ Support MFA & AQNZ submission As set out in MFA & AQNZ 
submission Submission 

3. we wish( es) to be heard in support of its submission. 

4. If others make a similar submission, we will consider presenting a joint case with them at a 
hearing. 

~ ~ [signature) 

Submitter 

Date: 'lt /fi ?CJ ( 6 • 
I 

(date) 

Address for service of Submitter:237 Westdale rd Rdl Richmond Nelson 7081 

Telephone: 0212446623 [telephone) 

Contact person: Colin Ronald Norton 

Note to person making submission 

Fax: n/a 

If you are making a submission to the Environmental Protection Authority, you should use form 168. If 

you are a person who could gain an advantage in trade competition through the submission, your right to 

make a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 

1991. 

JA·247198·151-439-V3 



SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FOR 
POLICY STATEMENT OR PlAN, CHANGE OR VARIATION 

Clause 6 of First Schedule, Resource Management Act 1991 

To MARLBOROUGH DISTRICT COUNCIL 

Name of submitter Colin Ronald Norton and Tom Ronald Norton 

1. This is a submission on the Proposed Marlborough Environment Plan. 

RECEIVED 
0 1 SEP 2016 

MARLBOROUGH 
DISTRICT COUNCIL 

2. we could not gain an advantage in trade competition through this submission. 

3 we have the following interest in the marine farming industry 

Marine farm 8400 

The specific provisions of the My submission Is I seek the following decision from 
proposal that my submission the local authority 
relates to are 
Set out in MFA & AQNZ Support MFA & AQNZ submission As set out in MFA & AQNZ 
submission Submission 

3. we wish( es) to be heard in support of its submission. 

4. If others make a similar submission, we will consider presenting a joint case with them at a 

hearing. 

~~ (s~nature) 
Submitter 

Date: '2.~/fi?e:J ( 6 • 
( 

(data] 

Address for service of Submitter:237 Westdale rd Rdl Richmond Nelson 7081 

Telephone: 0212446623 [telephon•) 

Contact person: Colin Ronald Norton 

Note to person making submission 

Fax: n/a 

If you are making a submission to the Environmental Protection Authority, you should use form 168. If 

you are a person who could gain an advantage in trade competition through the submission, your right to 

make a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 

1991. 

JA-247198-151-439-¥3 
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Schedule C 

Decision of the MEP Hearings Panel: https://www.marlborough.govt.nz/your-council/resource-

management-policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-

pmep/full-decision-on-the-pmep  

Track Changes of the MEP: https://www.marlborough.govt.nz/your-council/resource-management-

policy-and-plans/proposed-marlborough-environment-plan/decisions-on-the-pmep/pmep-tracked-

changes-version  
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ELD-374778-2-51-V1 

 

Schedule D: Persons to Be Served With a Copy of this Notice 

Name / Organisation Contact Address for Service 

Marlborough District Council Kaye McIlveney Kaye.McIlveney@marlborough.govt.nz 

 

 

 

 

 

 

 

 


